Mayor and Council
700 Doug Davis Drive
Hapeville, GA 30354
March 7, 2017
7:00 PM
Agenda
1. Call To Order
2. Roll Call
Mayor Alan Hallman
Alderman at Large Ruth Barr
Councilman at Large Michael Randman
Councilman Ward I Joshua Powell
Councilman Ward II Diane Dimmick
3. Welcome
4. Pledge Of Allegiance
5. Invocation
6. Public Hearing
6.I. Consideration And Action On A Conditional Use Permit For Towercom V LLC

Background:
The City of Hapeville received a request for a conditional use permit from TowerCom
to build a replacement telecommunications structure in the City-owned property
(Master Park) located at 501 King Arnold for the telecommunications tower currently
located in Central Park. This application is for the replacement tower in the Central
Park neighborhood. The City completed negotiations last year and is scheduled to
receive lease payments once the tower is up and operational. The new structure is a
monopine (monopole designed to look like a coniferous tree) and will have a height
of 156 feet. The location of the replacement tower is approximately 90 feet from the
existing tower – placing the tower further into the park and away from residences.
The zoning of the City owned parcel is R-1 and its current use is a park. Note: as the
proposed property is City owned and the use supports a governmental function to
provide telecommunications services for the safety of the citizens, the City is
exempt from its zoning regulations. Staff is bringing this application forward in the
interest of transparency to keep the public informed. As noted, Mayor & Council
have the ability to waive the requirements of the Telecommunications code when
the aforementioned goals are served. Again, the property is owned by the City and
therefore exempt from zoning regulations and limitations of the construction of
towers on any I-1, I-2 and C-2 zoned properties. The relocation of the
telecommunications structure and new design of the monopole (versus the old
tower) meets the aesthetic goals of the city as well as provide additional buffer
should there be a failure of the monopole. Furthermore, the need for the tower in
this general location addresses the needs of the wireless services carriers as well as
for public safety. City staff recommends approval of the conditional use permit for
the aforementioned reasons. The Planners report is attached and Council should
have received a memo from the City Attorney's Office as well.
Should you have any additional questions, please contact the City Manager's Office.
Documents:
LEGAL AD - 03-7-2017 TOWERCOM CONDITIONAL USE.PDF
TOWERCOM APPLICATION - WEB.PDF
PLANNERS REPORT 501 KING ARNOLD TELECOM COND USE - REV2.PDF
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7. Public Comments On Agenda Items
The public is encouraged to communicate their questions, concerns, and suggestions during
Public Comments. The Council does listen to your concerns and will have Staff follow-up on any
questions you raise. Any and all comments should be addressed to the Governing Body, not to
the general public and delivered in a civil manner in keeping with common courtesy and decorum.
8. Old Business
8.I. Board Appointments
Background:
Council needs to fill 5 vacancies on various Boards and/or affirm those serving. Those Board
positions and the number of vacancies per Board are listed below. There are multiple
applications for many of the Board assignments.
• Board of Appeals - 5 positions (4 currently serving 1 vacancy)
• Hapeville Development Authority - 4 positions (2 currently serving & 2 vacant)
• Development Authority of the City of Hapeville - 2 positions (2 vacant)
Planning Commission - 4 positions (4 currently serving)
• Ethics Committee - 1 position (currently serving)
Please see the attached chart. For additional information, please contact the City Clerk or the
Manager's Office.
8.II. 1st Reading On Ordinance 2017-04 Alcohol Beverage
Background:
The City Council has been working on a new and improved Alcohol Ordinance over the last
year. Multiple workshops have been held on this issue the last one being conducted on January
26, 2017. Best practices from multiple communities have been discussed an incorporated into
the proposed Ordinance, as well as citizen comments. In addition, the old City code has been
streamlined. The first reading occurred at a public meeting on February 7, 2017. At that
meeting the Council requested further changes and clarifications. Staff has now revised the
Ordinance as requested by Council.Staff believes that all questions related to the new
Ordinance have now been researched and resolved. First reading is now set for March 7th with
the second and final reading set for March 21, 2017. Attached are the documents requested in
final form.
Should you have any additional questions, please contact the City Manager's Office.
Documents:
OPEN CONTAINER ZONE EXHIBIT.JPG
PROPOSED ALCOHOL CODE (CLEAN COPY) FOR 3.7.17 COUNCIL MEETING.PDF
PROPOSED ALCOHOL CODE (WITH TRACK CHANGES) FOR 3.7.17 COUNCIL
MEETING.PDF
QUICK REF. ALCOHOL CHART FOR 3.7.17 MEETING.PDF
8.III. Consideration And Action On Ordinance 2017-02 Surfacing And Maintenance Of Driveways And
Off-Street Parking And Loading Facilities
Background:
At the January 10, 2017 council meeting, Mayor and Council adopted two ordinances
concerning surfacing of driveways in Hapeville—one ordinance removing the provisions from the
zoning code (repeal ordinance) and one ordinance reinstating those provisions to their own
chapter, Chapter 58 of the City Code (chapter 58 ordinance).
However, further technical changes/updates were necessary to the chapter 58 ordinance.
At the February 7, 2017 council meeting, those technical changes/updates were included in a
new ordinance (second chapter 58 ordinance) and were considered by Mayor and Council. At

zoning code (repeal ordinance) and one ordinance reinstating those provisions to their own
chapter, Chapter 58 of the City Code (chapter 58 ordinance).
However, further technical changes/updates were necessary to the chapter 58 ordinance.
At the February 7, 2017 council meeting, those technical changes/updates were included in a
new ordinance (second chapter 58 ordinance) and were considered by Mayor and Council. At
that meeting, Mayor and Council directed that further changes be made to the second chapter
58 ordinance. In particular, Mayor and Council wanted to codify a list of driveways that were
exempt from regulation.
Attached to this agenda item is the second chapter 58 ordinance.
This will be the second and final reading of this ordinance. The first reading occurred on
February 7, 2017. Staff recommends approval as we believe further delays places the City at
risk of development proposals that do not meet the new guidelines and standards. The new rule
change is needed to firmly establish that gravel is not an acceptable finished surface for
driveways, off-street parking and loading facilities in the City going forward. If Council has any
concerns over enforcement of various existing field conditions, a specific evaluation and
enforcement plan can be developed by staff and brought forward for discussion in the next few
weeks.
Should you have any questions, please contact the City Manager's Office.
Documents:
FINAL SURFACING DEFINITIONS ORDINANCE.DOCX
8.IV. Consideration And Action On Ordinance 2017-05 Commercial Conveyor Car Wash
Background:
The North Georgia Metropolitan Water Planning District requires all local government in the
District to adopt several conservation measures. This measure will satisfy strict requirements
being requested of the City. The EPD can withhold future permits and take related actions
toward the City if we are not in compliance.
Staff recommends approval. This will be the second and final reading of the Ordinance.
Documents:
CAR WASH ORDINANCE.PDF
9. New Business
9.I. Appointment Of TSPLOST Citizen Representative
Background:
As part of the T-SPLOST Memorandum of Agreement (MOU) signed with Fulton County; the
City of Hapeville agreed to appoint a citizen representative to the Citizen Oversight Committee.
Please see the attached letter from Todd Long, COO of Fulton County in this regard. This
committee will meet periodically to monitor and be updated on the overall progress of TSPLOST implementation in Fulton County. The Mayor was advised of a citizen who has
interest in serving on this group. This citizen (Mark Adams) is the new HOA President for the
Oakdale HOA and is knowledgeable of various City issues. Council action and appointment of
the T-SPLOST citizen representative for Hapeville is requested soon by Fulton County.
For additional information, please contact the City Manager's Office.
Documents:
SCAN_LONG TODD_16_16_02-02-2017.PDF
10. Public Comments
At this time, the Mayor opens the floor to comments from the audience. Comments should relate
to a specific agenda item, not listed on the agenda for a Public Hearing, or to a concern within the
jurisdiction of the City. Mayor and Council meetings serve the purpose of conducting city business
and are not a forum for the unlimited expression of opinion. The Mayor reserves the right to limit
comments to matters germane to city business and may refer speakers to the City Manager or
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to a specific agenda item, not listed on the agenda for a Public Hearing, or to a concern within the
jurisdiction of the City. Mayor and Council meetings serve the purpose of conducting city business
and are not a forum for the unlimited expression of opinion. The Mayor reserves the right to limit
comments to matters germane to city business and may refer speakers to the City Manager or
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11. Mayor And Council Comments
12. Executive Session (If Needed)
When Executive is Required one will be called for the following issues: 1) Litigation O.C.G.A. §5014-2; 2) Real Estate O.C.G.A. §50 -14-3(b)(1); or 3) Personnel O.C.G.A. §50-14-3(b)(2).
13. Adjourn
Public involvement and citizen engagement is welcome as Hapeville operates a very open, accessible and
transparent government. We do however remind our attendees/residents that there are times allocated for
public comments on the agenda. In order for council to conduct their necessary business at each meeting,
we respectfully ask that side -bar conversations and comments be reserved for the appropriate time during
the meeting. This will allow the City Council to conduct the business at hand and afford our meeting
attendees ample time for comments at the appropriate time during the meeting.

NOTICE

City of Hapeville
The Mayor and Council of the City of Hapeville will hold a Public Hearing at
7:00 p.m. Tuesday, March 7, 2017 at the City of Hapeville Municipal Court Annex
located at 700 Doug Davis Drive, Hapeville, Georgia 30354, to consider the
following application:
Towercom V, LLC requests a conditional use permit to erect a telecommunication
facility upon the property located on King Arnold Street, Parcel Identification
Number 14 0095 LL0131. The property is approximately 19.02 acres.
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RE:
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PLANNER’S REPORT
Adrienne Senter
Lynn M. Patterson
Conditional Use Permit for Monopole Tower at Master Park
March 1, 2017

Background
The City of Hapeville received a request for a conditional use permit from TowerCom to build a
replacement telecommunications structure in the City‐owned property (Master Park) located at
501 King Arnold for the telecommunications tower currently located in Central Park. The new
structure is a monopine (monopole designed to look like a coniferous tree) and will have a height of
156 feet. The location of the replacement tower is approximately 90 feet from the existing tower –
placing the tower further into the park and away from residences. The zoning of the City owned
parcel is R‐1 and its current use is a park. The City Manager, the City’s Telecommunications
Consultant and the Applicant have met with the Central neighborhood on at least 3 occasions.
Note: as the proposed property is City owned and the use supports a governmental function to
provide telecommunications services for the safety of the citizens, the City is exempt from its
zoning regulations.
Per the City’s Telecommunication Towers and Antennas Ordinance, Article 2, the purpose is “to
establish general guidelines for the siting of telecommunication towers and antennas, and the
facilities whereon such towers or antennas are located.”
The goals of this article, therefore, are to:
(1) Express the intent of the mayor and council that the construction of new towers be an
option of last resort and, to the extent feasible, location of antennas on existing towers,
building rooftops, and other suitable structures should first be sought;
(2) Encourage the location of towers in nonresidential areas and minimize the total number of
towers throughout the community;
(3) Encourage strongly the joint use of new and existing tower sites;
(4) Encourage users of towers and antennas to locate them, to the extent possible, in areas
where the adverse impact on the community is minimal;
(5) Encourage users of towers and antennas to construct them in a way that minimizes the
adverse visual impact of the towers or antennas;
(6) Avoid potential damage to adjacent properties from tower failure through engineering and
careful siting of tower structures;
(7) Develop an inventory of existing sites with specific information about the load capacity of
each existing site, remaining developable land area available at the site, and any terms or
conditions of the lease which would affect the possibility of collocation at the site; and
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(8) Provide for the disposition of towers which are abandoned by all users, and set forth the
time period within which the requirements would apply and responsibility for the removal of
abandoned towers.
(9) Encourage the use of construction methods and telecommunications conveyances which
are the least visually obtrusive.
CODE
Sec. 38‐2‐3. ‐ Conditional use permit required.
(a) It shall be unlawful for any person to erect, repair, relocate, construct, or maintain within the
city any telecommunication facility as defined in this article, without first obtaining a condition use
permit in the manner set forth in this article or otherwise complying with the terms herein.
(b) The guidelines set forth in this article shall control the installation of all antennas and the
location of all towers governed by this article. Provided, however, that the mayor and council may
waive or vary the terms of these requirements during the conditional use permit application
review process if it determines that the goals of this article are better served thereby. In
considering a conditional use permit, the city may impose additional conditions, to the extent the
city concludes such conditions are necessary to minimize any adverse effect the proposed antenna
or tower may have on the value or aesthetic appeal of adjoining properties or the health safety and
welfare of persons and property.
Sec. 38‐2‐4. ‐ Contents of applications for conditional use permits; general information required of all
applicants.
(a) Applications for conditional use permits to erect a telecommunication facility shall be made
upon blanks provided by the building inspector, and shall contain or have attached thereto the
following information:
 Name, address and telephone number of the applicant;
TowerCom
 Address of building, structure, or lot to which or upon which the telecommunication
facility is to be attached or erected;
501 King Arnold Street
 Name of the person, firm, corporation or association erecting the telecommunication
facility;
Tower Com
 Written consent of the owner of the building, structure, or land to which or upon which
the telecommunication facility is to be erected;
Received from City of Hapeville
 A site plan showing existing vegetation to be removed from the site, and vegetation to be
replanted to replace the vegetation that will be removed;
A landscape plan was provided where 5 trees will be remove, a dogwood tree will be
replanted and 24 6’ Leyland cypresses will be planted as a vegetative buffer for a total
area of 1,672 sf of landscape buffer.
o A certified statement prepared by an engineer licensed to practice in Georgia that the
installation and operation of the antenna, including reception and transmission functions,
will not interfere with the usual and customary transmission or reception of radio,
television, or other telecommunication service enjoyed by adjacent properties;
Per the City’s telecommunications consultant, the reception and transmission functions
interference statement will be provide by the carriers to comply with the variation in
height for the new structure.
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 Written certification from the FAA, the FCC, and any appropriate state review authority
stating that the proposed telecommunication facility complies with regulations administered
by that agency or that the facility is exempt from those regulations. In particular, an applicant
must submit written certification that all emissions from the antenna will comply with FCC
frequency emissions standards and that the telecommunication facility has received written
clearance from the FAA.
A letter was issued 11/08/2016 from the FAA stating that the monopole/superman tower
posed no hazard to air navigation. The written certification that all emissions from the
antenna will comply with FCC frequency emission standards will be provided by the wireless
carriers. Sec. 38‐2‐6. ‐ Contents or applications for conditional use permits, towers.

In addition to the information required to be submitted as set forth in section 38‐2‐4 above,
applications for conditional use permits to construct a tower shall contain or have attached thereto
the following information:
Sec. 38‐2‐7. ‐ Monopole towers.
In addition to the information required to be submitted as set forth in section 38‐2‐4, applications for
conditional use permits to construct a monopole tower shall contain or have attached thereto the
following information:
(1) Three sets of accurate scale drawings including a scaled site plan and a scaled elevation view
and other supporting drawings, calculations, and other documentation including, but not
limited to, the method of construction and attachment to the ground for the monopole. The
plans for the monopole construction shall be certified by an independent registered structural
engineer licensed in the state as meeting all current safety and design standards of all
applicable federal, state, and city codes, and shall show the location and dimensions of all
improvements, including information concerning topography, radio frequency coverage,
monopole height requirements, setbacks, drives, parking, fencing, landscaping, adjacent uses,
and other information deemed by the city to be necessary to assess compliance with this
article. In addition, the report from the structural engineer must contain:
a. Total anticipated capacity of the structure, including number and types of antennas
which can be accommodated.
Five (5) Antennae can be supported, including the City of Hapeville’s equipment at the
148’ mark.
b. Failure characteristics of the monopole tower and demonstration that site and setbacks
are of adequate size to contain debris; and
This information was not provided. With guidance from the City’s telecommunications
consultant, should the monopole collapse, the distance impacted would be approximately
78’.
(2) An inventory of the applicant's existing telecommunication towers, antennas, or monopole
towers that are either within the city or within one mile of the city limits, including specific
information about the location, height, and design of each tower, antenna, or monopole. The
city may share such information with other applicants applying for conditional use permits
under this article or other organizations seeking to locate telecommunication towers,
antennas or monopoles within the city; provided, however, that the city is not, by sharing
such information, representing or warranting in any way that such sites are available or
suitable for telecommunication towers, antennas or monopoles;
Per the application, Telecom does not have other towers within the City or within one mile of
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the City limits.
(3) An inventory of existing telecommunication towers or monopoles which are owned by
persons other than the applicant and are either within the city or within one mile of the city
limits, including specific information about the location, height, and design of each facility. In
preparing such an inventory, the applicant shall provide the following information:
a. Identification of each existing facility by location, tax lot number, existing uses, and
height of the facility;
Per the applicant, this monopole is a replacement for an existing tower which serves
multiple wireless carriers. The original location was chosen to provide necessary
coverage for the wireless carriers in the City. No other location in the City would fill these
already identified needs.
b. Whether such facility could structurally accommodate the proposed antenna without
requiring that structural changes be made to the facility. To enable the owner to
respond, the applicant shall provide each such owner with the height, length, weight,
and other relevant data about the proposed antenna;
N/A
c. Whether each such facility could structurally accommodate the proposed antenna if
structural changes were made, not including totally rebuilding the facility. If so, the
owner of the facility shall specify in general terms what structural changes would be
required, and the cost of such changes;
N/A
d. If structurally able, whether shared use by such existing facility would be precluded for
reasons related to radio frequency (RF) or electromagnetic interference. If so, the owner
shall describe in general terms what changes in either the existing or proposed antenna
would be required to accommodate the proposed antenna, if any; and
N/A
e. If shared use is possible, the fee an owner of an existing facility would charge for such
shared use. Shared use is not precluded because a reasonable fee for shared use is
charged, or because of reasonable costs necessary to adapt the existing and proposed
uses to a shared facility. The city may consider expert testimony to determine whether
the fees and costs are reasonable. Costs equal to or exceeding the cost of development
of a new telecommunication facility are presumed unreasonable.
N/A
Sec. 38‐2‐8. ‐ Conditional use permits; issuance standards, denial, appeal.
(a) The following factors shall be considered in determining whether to issue a conditional use
permit to construct or install a telecommunication tower, antenna, or monopole:
(1) Height of the proposed tower, antenna, or monopole;
The proposed monopole is 156’ feet in height. It is higher than the 150’ limit by the city. Per
the applicant, this increased height is to accommodate city equipment along with existing
multiple wireless carriers.
(2) Proximity of the tower, antenna, or monopole to residential structures and residential
district boundaries, as measured from the base of the tower, monopole, or structure on which
the antenna is located to the boundary of a residentially zoned lot;
The monopine will be located approximately 90 feet further away than the tower and as a
result further from residential structures. The tower will be approximately 45’ from a
residentially zoned lot and approximately 120’ from residential structures. The original tower
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was adjacent to residential structures.
(3)Nature of uses on adjacent and surrounding properties;
The uses on the adjacent and surrounding properties are residential and parks and recreation.
(4) Surrounding topography;
The surrounding topography is flat.
(5) Whether the telecommunication facility has a solid opaque fence or solid vegetative buffer
to screen the tower, antenna, monopole, or telecommunication facility completely to a height
of six feet from adjacent properties and right‐of‐ways;
Twenty‐four 6’ (at planting) Leyland cypress trees will be line the easement and the perimeter
of the site. A 7’ high privacy fence surrounds the site.
(6) Design of the tower, antenna, or monopole, with particular reference to design
characteristics that have the effect of reducing or eliminating visual obtrusiveness;
(7) Proposed ingress and egress;
A proposed 20’ easement through the Central Park site will provide access to the monopole.
(8) Whether the applicant meets the standards of this article and has complied with the
conditions to obtain a conditional use permit as set forth in this article; and
Yes, the applicant meets the standards.
(9) Availability of suitable existing towers, monopoles and other structures for the placement
of an antenna. No new tower shall be permitted unless the applicant demonstrates to the
reasonable satisfaction of the city that no existing telecommunication facility can
accommodate the applicant's proposed antenna. Evidence submitted to demonstrate that no
existing facility can accommodate the applicant's proposed antenna shall include, but not be
limited to, the following:
a. No existing towers, monopoles or structures are located within the geographic area
required to meet the applicant's engineering requirements.
b. Existing towers, monopoles or structures are not of sufficient height to meet the
applicant's engineering requirements.
c. Existing towers, monopoles or structures do not have sufficient structural strength to
support the applicant's proposed antenna and related equipment.
d. The applicant's proposed antenna would cause RF or electromagnetic interference
with antennas on the existing structures, or the antenna on the existing tower,
monopole or structure would cause interference with the applicant's proposed antenna.
e. The fees, costs, or contractual provisions required by the owner in order to share an
existing facility or to adapt an existing facility for sharing are unreasonable. Costs equal
to or exceeding new tower or monopole development are presumed to be unreasonable.
f. Whether, as an existing facility owner, the applicant has ever sought to impose fees,
costs, or contractual provisions in order to share an existing facility or to adapt an
existing facility for sharing which were deemed unreasonable.
N/A. This is a replacement monopole for the existing Central Park tower.
Sec. 38‐2‐9. ‐ Zoning requirements for location of telecommunication towers, antennas, and
monopole towers.
(a) No conditional use permit to construct a monopole or to locate an antenna on an existing
building, structure, tower, or monopole shall be issued unless the location has been zoned
commercial with a C‐2 classification or has been zoned industrial with an I‐1 or I‐2 classification
under the zoning laws of the city.
The proposed location for the monopole tower is R‐1, however the City is the owner of the property
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and therefore is exempt from its zoning standards.
(b) No conditional use permit to construct a tower shall be issued unless the location has been
zoned industrial with an I‐1 or I‐2 classification under the zoning laws of the city.
The City property is exempt from this requirement.
Sec. 38‐2‐12. ‐ Monopole towers.
A conditional use permit may be issued to erect, repair, construct, relocate or maintain a
monopole tower within the city provided:
(1) Any monopole tower sought to be placed in an I‐2 zone is not greater than 150 feet in
height, any monopole tower sought to be placed in an I‐1 zone is not greater than 120 feet in
height, and any monopole tower sought to be placed in a C‐2 zone is not greater than 60 feet
in height;
The proposed monopole is 156’ in height to accommodate the existing wireless carriers as well
as newly added City of Hapeville public safety equipment.
(2) The monopole tower is made of wood or, if made of steel, the monopole maintains a
galvanized steel finish or, subject to any applicable standards of the FAA, is painted a neutral
color so as to reduce visual obtrusiveness;
The monopole tower is a monopine tower and designed to mimic a large coniferous tree.
(3) No advertising is permitted on the monopole tower;
No advertising will be placed on the monopole tower.
(4) The monopole tower is not artificially lighted unless required by the FAA or other
governmental authority for safety purposes. Where required, the building inspector shall
review the available lighting alternatives and approve the design that would cause the least
disturbance to the surrounding views;
No lighting is required per FAA and the tower is not artificially lit.
(5) The monopole tower meets or exceeds current standards and regulations of the FAA, the
FCC, and any other governmental agency with the authority to
regulate telecommunication facilities. If such standards and regulations are changed to the
owner of the monopole shall bring such monopole into compliance with any revised standards
and regulations within six months of the effective date of such standards and regulations,
unless a more stringent compliance schedule is mandated by the controlling agency. Failure to
comply with this provision shall be grounds for the city to require removal or re permitting of
the antenna at the owner's expense;
The monopole tower meets standards.
(6) The applicant demonstrates to the reasonable satisfaction of the city that no existing
telecommunication facility can accommodate the applicant's proposed antenna;
This is a replacement for the existing telecommunications facility.
(7) The following setbacks and separation requirements are met:
a. All monopole towers to be placed in an I‐2 zone must be set back from any adjoining
residentially zoned district, other than a district zoned C‐R, a distance of 500 feet, all
monopole towers to be placed in an I‐1 zone must be set back from any adjoining
residentially zoned district, other than a district zoned C‐R, a distance of 300 feet, and all
monopole towers to be placed in a C‐2 zone must be set back from any adjoining
residentially zoned district, other than a district zoned C‐R, a distance of 200 feet;
The setback from the adjacent residential property boundaries is approximately 45 feet.
b. All monopole towers must have front yard setback equal to the height of the tower,
and sufficient rear and side yard set backs to fully contain the structure in the event of
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monopole failure;
The monopole is located in the middle of the park and does not have a front yard setback.
The City’s telecommunications consultant has indicated that new monopoles are
constructed so that failure of this existing structure would result in a 78’ radius of
potential debris. The structure is further than 78’ from any residential structures.
c. Monopole towers over 40 feet in height shall not be located within one‐half mile from
any existing telecommunication tower or monopole that is over 50 feet in height;
The monopole will replace the existing telecommunication tower located at Central Park
and will not be located within one‐half mile from any other existing towers or monopoles.
(8) The monopole tower is equipped with an anticlimbing device to prevent unauthorized
access;
This is not indicated in the plans as submitted.
(9) The monopole tower complies with all current safety, design, structural, and wind loading
standards of applicable building and technical codes adopted by the city, so as not to
endanger the health and safety of residents;
This is subject to engineer’s review.
(10)Accessory or principal uses shall be subject to the following:
a. Accessory structures used in direct support of a monopole shall be allowed but not
used for offices, vehicle storage or other outdoor storage. Mobile or immobile
equipment not used in direct support of a monopole shall not be stored or parked on the
site of the monopole, unless repairs to the monopole are being made.
Only accessory structures used for the support of the monopole are on site.
b. Monopoles may be located on sites containing another principal use in the same
buildable area. As long as all of the other siting, setback, separation, and general
requirement of this ordinance are met, monopoles may occupy a leased parcel on a site
meeting the minimum lot size requirements for the zoning district in which it is located.
When joint use of a lot is permitted, the city shall require the execution of a unity of title
if two or more lots are utilized for setback purposes or to prohibit the unlawful division
of a lot containing a monopole and another principal use.
The monopole is to be located in Master Park which serves as a recreation facility for the
City.
Findings
As the property is owned by the City of Hapeville, the City is exempt from its zoning regulations.
The proposed relocation of the structure into Master Park and out of Central Park and the change
in the structure (from tower to monopole) meets a number of the goals stated in the Purpose
section of the code.
(1) Express the intent of the mayor and council that the construction of new towers be an
option of last resort and, to the extent feasible, location of antennas on existing towers,
building rooftops, and other suitable structures should first be sought;
The proposed tower is a replacement for the existing tower that services multiple wireless
carriers.
(2) Encourage the location of towers in nonresidential areas and minimize the total number of
towers throughout the community;
The relocation of the monopole further away from the residences and into the park is a benefit
to replacing the tower at its current site. As the tower is a replacement and not an additional
tower, it minimizes the total number of towers throughout the community.
(3) Encourage strongly the joint use of new and existing tower sites;
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This is a replacement for the existing tower site at Central Park which will dismantled.
(4) Encourage users of towers and antennas to locate them, to the extent possible, in areas
where the adverse impact on the community is minimal;
By placing the monopole in the park, it minimizes the adverse impact to the community while
maintaining service necessary for public safety and functioning of the City and its residents
who utilize these services.
(5) Encourage users of towers and antennas to construct them in a way that minimizes the
adverse visual impact of the towers or antennas;
The monopole is a monopine and minimizes adverse visual impact.
(6) Avoid potential damage to adjacent properties from tower failure through engineering and
careful siting of tower structures;
By locating the monopole further back into the park, the siting minimizes potential damage to
adjacent properties.
(7) Develop an inventory of existing sites with specific information about the load capacity of
each existing site, remaining developable land area available at the site, and any terms or
conditions of the lease which would affect the possibility of collocation at the site; and
This is a replacement telecommunications structure.
(8) Provide for the disposition of towers which are abandoned by all users, and set forth the
time period within which the requirements would apply and responsibility for the removal of
abandoned towers.
The existing Central Park tower will be dismantled after completion of this monopole and
relocation of the antennae.
(9) Encourage the use of construction methods and telecommunications conveyances which
are the least visually obtrusive.
The monopine is designed to be less visually obtrusive.
Mayor & Council have the ability to waive the requirements of the Telecommunications code when
the aforementioned goals are served. The property is owned by the City and therefore exempt from
its zoning regulations and limitations of the construction of towers on only I‐1, I‐2 and C‐2 zoned
properties. The City has engaged the neighbors in the community to discuss the replacement tower.
The relocation of the telecommunications structure and design of the monopole (versus the tower)
meets the aesthetic goals of the city as well as provide additional buffer should there be a failure of
the monopole. Furthermore, the need for the tower in this general location addresses the needs of
the wireless services carriers as well as for public safety. Staff recommends approval of the
conditional use permit by the Planning Commission as the zoning district condition does not apply for
City owned property. Furthermore, the Planning Commission may also recommend the Mayor &
Council waive additional requirements, such as the 150’ height limitation, distance to residential
communities and approval of the conditional use permit and the setbacks and separation
requirements.
a
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STATE OF GEORGIA
CITY OF HAPEVILLE

6

AN ORDINANCE TO AMEND CHAPTER 5, ALCOHOLIC BEVERAGES, OF THE CITY OF

7

HAPEVILLE, GEORGIA CODE OF ORDINANCES; TO PROVIDE FOR SEVERABILITY;

8

TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN EFFECTIVE DATE; AND

9

FOR OTHER PURPOSES.

10
11
12
13
14
15

ORDINANCE NO.

WHEREAS, the duly elected governing authority of the City of Hapeville, Georgia (the
“City”) is the Mayor and Council thereof;
WHEREAS, the Georgia Alcoholic Beverage Code (O.C.G.A. § 3-1-1 et al.) regulates
state-wide alcoholic beverage related activities in the State of Georgia;
WHEREAS, Chapter 5, Alcoholic Beverages, of the City of Hapeville Code of
Ordinances, further regulates alcoholic beverage related activities within the City;

16

WHEREAS, the Mayor and Council have undergone a comprehensive review of the City's

17

alcohol related regulations with respect to the Georgia Alcoholic Beverage Code, recent updates

18

thereto and the growing and changing needs of the City; and

19

WHEREAS, the Mayor and Council find it desirable and in the interest of the health,

20

safety, and welfare of the citizens of the City to amend the City’s alcohol ordinance in light of the

21

evolving Georgia Alcoholic Beverage Code and the growing and changing needs of the City.

22
23

BE IT AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF HAPEVILLE, GEORGIA, and by the authority thereof:
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Section 1.

That the City of Hapeville Code Ordinances, Chapter 5, Alcoholic

25

Beverages, is hereby amended by deleting the current provisions of Chapter 5 in its entirety

26

and substituted in lieu thereof the following:
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CHAPTER 5 – ALCOHOLIC BEVERAGES
ARTICLE 1. - LICENSING GENERALLY (l. 153)
Sec. 5-1-1. - Purposes.
Sec. 5-1-2. - Licenses required.
Sec. 5-1-3. - Regulatory classes.
Sec. 5-1-4. - General Application Requirements.
Sec. 5-1-5. - Transferability of licenses.
Sec. 5-1-6. - Issuance and Display of License.
Sec. 5-1-7. - Election day sales.
Sec. 5-1-8. - Conduct prohibited, generally.
Sec. 5-1-9. - Discontinuance of business.
Sec. 5-1-10. - Exception of operating prior to July 1, 1981.
Sec. 5-1-11. - Violations.
Sec. 5-1-12. - Changes of circumstances.
Sec. 5-1-13. - Renewal.
Sec. 5-1-14. - Brown-bag, "BYOB" prohibitions and exemptions.
Sec. 5-1-15. - Number of package stores.
Sec. 5-1-16. - Consumption on city streets prohibited; limited in certain area.
Sec. 5-1-17. - Permits required for handlers of alcoholic beverages.
ARTICLE 2. - DEFINITIONS (l. 679)
Sec. 5-2-1. - Definitions.
Sec. 5-2-2. - Terms not expressly defined.
ARTICLE 3. – ALCOHOL REVIEW BOARD (l. 880)
Sec. 5-3-1. - ARB establishment; composition.
Sec. 5-3-2. - Alcoholic beverage clerk.
Sec. 5-3-3. - Investigation of application, issuance, denial and appeal.
Sec. 5-3-4. - Criteria for denial, renewal, suspension, or revocation.
Sec. 5-3-5. - Effect of revocation by State.
Sec. 5-3-6. - Periodic inspection and audits.
ARTICLE 4. - RETAIL BEER/WINE STORES (l .1004)
Sec. 5-4-1. - Classification of licenses.
Sec. 5-4-2. - Retail beer/wine stores, regulations generally.
Sec. 5-4-3. - Prohibited locations.
Sec. 5-4-4. - No broken packages.
ARTICLE 5. - RETAIL PACKAGE STORES, DISTILLED SPIRITS (1. 1057)
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Sec. 5-5-1. - Classification of licenses.
Sec. 5-5-2. - Additional application requirements.
Sec. 5-5-3. - Retail package stores, regulations generally.
Sec. 5-5-4. - Prohibited locations.
Sec. 5-5-5. - No broken packages.
ARTICLE 6. - ON-PREMISES CONSUMPTION (1. 1142)
Sec. 5-6-1. - Required.
Sec. 5-6-2. - License for on-premises consumption.
Sec. 5-6-3. - On-premises consumption, regulations generally.
Sec. 5-6-4. - Sales outside of licensed premises.
Sec. 5-6-5. - Food truck collaborations.
Sec. 5-6-6. - Regulation of lounges; reporting food sales.
Sec. 5-6-7. - Regulations of restaurants; reporting food sales.
Sec. 5-6-8. - Entertainment at pouring outlets.
Sec. 5-6-9. - Private clubs.
Sec. 5-6-10. - Off-premises and special event licenses.
Sec. 5-6-11. - On-premises arts licenses.
Sec. 5-6-12. - Regulation of on-premises consumption establishments under 2,000 square feet
Sec. 5-6-13. - Alcoholic beverage caterers.
Sec. 5-6-14. - Ancillary wine tasting license.
Sec. 5-6-15. - Bed and breakfast license.
Sec. 5-6-16. - Reports, required.
ARTICLE 7. - GROWLERS (1. 1515)
Sec. 5-7-1. - Growler license.
Sec. 5-7-2. - Growler license, regulations generally.
Sec. 5-7-3. - Prohibited locations; prohibited.
ARTICLE 8. - MICROBREWERIES (l. 1563)
Sec. 5-8-1. - Microbrewery license, regulations generally.
Sec. 5-8-2. - Provisions applicable to breweries only.
Sec. 5-8-3. - Provisions applicable to Brewpubs only.
Sec. 5-8-4. - Prohibited locations.
ARTICLE 9. - ART GALLERY ALCOHOL LICENSE (1. 1658)
Sec. 5-9-1. - Applicability.
Sec. 5-9-2. - Art gallery license, regulations generally.
ARTICLE 10. - MANUFACTURING/WHOLESALE ESTABLISHMENTS (l. 1691)
Sec. 5-10-1. - Classification of licenses.
Sec. 5-10-2. - Manufacturing/wholesale establishments, regulations generally.
Sec. 5-10-3. - Additional application requirements.
Sec. 5-10-4. - Exception for licensees with no fixed place of business within City.
Sec. 5-10-5. - Prohibited locations.
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Sec. 5-10-6. - No broken packages.
ARTICLE 11. – FEES, TAXES AND REPORTS (l. 1754)
Sec. 5-11-1. - Fee chart depending upon the licenses sought.
Sec. 5-11-2. - Rate of taxation for malt beverages.
Sec. 5-11-3. - Method of payment.
Sec. 5-11-4. - Payment of tax; report.
Sec. 5-11-5. - Right to audit.
Sec. 5-11-6. - Failure to make timely report; penalty.
Sec. 5-11-7. - Payment of fee to wholesaler; payment revocable.
Sec. 5-11-8. - Sale prohibited when tax not paid.
Sec. 5-11-9. - Rate of taxation for liquor.
Sec. 5-11-10. - Method of payment.
Sec. 5-11-11. - Summary of purchase invoices.
Sec. 5-11-12. - Right to audit, failure to timely report; penalty.
Sec. 5-11-13. - Payment of fee to distributor; payment revocable.
Sec. 5-11-14. - Rate of taxation for wine.
Sec. 5-11-15. - Method of payment.
Sec. 5-11-16. - Summary of purchase invoices.
Sec. 5-11-17. - Right to audit, failure to timely report; penalty.
Sec. 5-11-18. - Payment of fee to wholesaler; payment revocable.
Sec. 5-11-19. - Tax on alcoholic beverages on-premises for consumption.

Content:
ARTICLE 1. - LICENSING GENERALLY
Sec. 5-1-1. - Purposes.
The purposes of this chapter shall include, but not be limited to, the following:
(a)
(b)
(c)
(d)
(e)

Compliance with and effectuation of state law;
Promotion and effectuation of the city’s land use and zoning policies/plans;
Prevention of the unlawful sale and use of alcohol;
Protection of schools, homes, churches, parks and other entities; and
Protection of the public health, safety and welfare.

The businesses of manufacturing, distributing, selling, handling and otherwise dealing in or
processing alcoholic beverages are privileges and not rights pursuant to O.C.G.A. § 3-3-1, and
such privileges shall not be exercised within the city limits without full compliance with all
applicable licensing, regulatory, and revenue requirements of local, state and federal rules,
regulations, and laws, including this chapter.
Sec. 5-1-2. - Licenses required.
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(a) Except as specifically authorized in this chapter, no person, entity and/or business shall
engage in the manufacture, sale or distribution of alcoholic beverages in the city without
first having obtained a license as provided under this article.
(b) Except as specifically authorized in this chapter, no person, entity and/or business
licensed for the sale of a particular class of alcoholic beverages may sell other classes of
alcoholic beverages without obtaining a separate license required therefore.
(c) Generally, no entity may hold more than two licenses total. The two licenses may be in
a single class. Hotels may hold up to five licenses total as long as each licensed entity or
facility is physically located or operated within one building.
(d) All licensees hereunder must, within a six-month period after the issuance of a license,
open for business the establishment referred to in the license and begin the sale of the
product or products authorized by the license. Failure to open the establishment and begin
the sale of such products within the six-month period shall serve as automatic forfeiture
and cancellation of the unused license pursuant to the provisions of this chapter. No
refund of a license fee shall be made to the licensee upon any forfeiture, abandonment,
revocation, suspension, or cancellation of a license. Notwithstanding the provisions of
this chapter, an alcohol license fee may be refunded on a pro-rata basis by vote of the
Mayor and Council, upon an applicant’s showing of good cause. All requests for refunds
shall be made at least ninety days in advance of the date on which the applicant seeks for
such license to cease, terminate and/or expire.
(e) Immediately upon the sale or closing of a business licensed under this chapter, it shall be
the duty of the licensee to surrender such license to the city clerk. The failure to surrender
such license within thirty (30) days of the sale or closing of a business shall be a violation
of this chapter.
(f) Any licensee who is a designated representative, partner and/or employee of a
corporation, and thereafter severs such relationship with the licensed business, whether
he resigns, retires or is fired, shall immediately file notice of such with the city clerk, in
writing. If such person is no longer the designated licensed representative for the
establishment due to such separation, he shall immediately surrender his license to the
clerk. Failure to surrender a license, upon the licensees’ separation from the
establishment, and the continued manufacture and/or sale of alcohol at such location,
shall constitute violations of this chapter and shall be punishable as provided by law.
(g) Any license holder/applicant shall promptly notify the city manager, in writing, of any
change in the interests in or ownership of the licensed business, the licensee and/or any
change in the information stated in the original application for license. Any such change
shall be subject to the requirements of this chapter and shall require the city manager’s
approval. A license holder/applicant’s failure to notify the city manager of any such
change within thirty (30) days of the change shall be a violation of this chapter and
grounds for suspension and/or revocation. Upon filing timely notice of such change, the
licensee may continue to operate under the license until a decision is rendered by the
City.
Sec. 5-1-3. - Regulatory classes.

199

The following regulatory classes are established:
03072017

200

(1) Retail beer/wine store;

201

(2)

Retail package stores, distilled spirits;

202

(3)

On-premises:

203

i.

On-premises consumption

204

ii. On-premises arts;

205

iii. Off premises and special event;

206

iv. Regulation of on-premises consumption establishments under 2,000 square feet;
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v. Alcoholic beverage caterer;
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vi. Ancillary wine tasting;

209

vii. Bed and breakfast;
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(4) Growler;

211

(5) Microbrewery;

212

(6)

213

(7) Wholesale

Manufacturing; and

214
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Sec. 5-1-4. – General Application Requirements.
(a) Applicant: License for corporations shall be issued in the name of the corporation and
applied for by and in the name of the designated stockholder, officer and/or employee
primarily responsible for the operation of the licensed premises. License for partnerships
shall be issued in the name of the partnership and shall be applied for by and in the name
of the partner and/or employee primarily responsible for the operation of the licensed
premises.

222
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(b) A change in a corporation or partnership’s named representative may be permitted if his/her
replacement meets the requirements of new license applicants. A corporation or partnership
shall promptly file notice of any change in its named representative with the city clerk, and
failure to do so within a period of thirty (30) days after such change shall be grounds for
revocation by the city. Upon filing timely notice of such change, the licensee may continue
to operate under the license until a decision is rendered by the City. All other license shall
be applied for and issued in the name of the person and/or employee primarily responsible
for the operation of the licensed premises.

230
231

(c) Contents of application. The applicant shall submit to the city clerk an application
containing the following:

232
233
234
235
236

(1) The Applicant’s full name, birth date, residential addresses for the past five years,
name and location of their employers for the last five years, spouse’s name, both the
applicant and their spouse’s criminal history showing all arrests, convictions, guilty
pleas and dispositions for alleged violations of any local, state and/or federal law for
the last five years prior to the application, and, where applicable, the name of the
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partnership or corporation for whom they are applying, and any trade, business and/or
organizational name under which the licensed premises may operate.

239

(2) The type of license under this chapter for which the applicant is applying.

240
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(3) Exact location of the proposed business location, including complete street address,
suite number (if applicable), County Tax Parcel ID, zoning district and nearest
intersection).
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244

(4) A copy of the lease to the premises, and/or proof of ownership of the premises, and/or
proof of other authorization for use of the premises.
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(5) Name and address of all persons having any financial interest in the outlet by way of
ownership of building, property, or stock, receipt of income from the business or
otherwise.

248
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(6) Name and address of all persons having any financial interest in the outlet by way of
ownership of building, property, or stock, receipt of income from the business or
otherwise.

251
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(7) Photographs of location. Applicants shall submit front, side and rear photographs of
the alcohol beverage license desired location as part of the application process. If the
location is located in another building, such as a hotel, pictures of the exterior building
located on a city street may be submitted.

255
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(8) The application shall be accompanied with a fee as set out in the fee schedule under
Article 11.
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(9) Local bonding requirements. A performance and tax liability bond payable to the city
in the amount of $5,000.00 must be posted and filed with the city, along with the
application, for the first five years an applicant seeks an alcohol beverage license under
this chapter. In addition, all applicants who have been found to be in violation of any
state regulation relating to the sale and distribution of alcoholic beverages as
promulgated by the state department of revenue or any provision of this chapter must
post and file with the city, along with the application, a performance and tax liability
bond payable to the city in the amount of $5,000.00 for the five years immediately
following the violation. The bond shall be conditioned upon the faithful observance
and performance by the applicant of the rules and regulations contained in this chapter,
and upon the payment of any taxes, license fees, or other sums due to the city pursuant
to this chapter. Upon violation of this chapter, or any part thereof, the amount of the
bond to be forfeited will be determined based on the nature of the violation after a
hearing is provided in accordance with the provisions of this chapter. Forfeiture of any
bond pursuant to this section may be in addition to any other action that may be taken
against a licensee for violations of this chapter.
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(10) Surveyor's certificate. All applicants seeking a retail package or beer/wine store
license shall be required to submit a current certificate from a registered surveyor with
their application. All other applicants shall be required to submit such certificate upon
request by the city manager. The surveyor’s certificate shall contain the following
information:
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(a) A scale drawing of the building and/or proposed building, as situated on the
proposed lot.
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(b) The proposed off street parking facilities available to the building and all outdoor
lighting on the premises.

282
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(c) The exact location of the business, including street address, ward, and county tax
map number.
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(d) Current zoning classification of the location.

285
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(e) The distance from the business to each of the following: the nearest school
building, school ground or college campus, and the nearest alcoholic treatment
center owned and operated by the state or any county or municipal government
therein.
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(f)

A survey shall be required for businesses licensed July 1, 1981, or before,
however no such license will be denied based upon a failure to meet the distance
requirements as set forth under O.C.G.A. § 3-3-21.
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(11) Advertisement; proof thereof. After the application is filed, the applicant shall
advertise his application for license at his own expense in the city’s designated legal
organ once a week for two weeks. Advertisements shall not be required for renewals.
The advertisement shall contain the name of the applicant, the purpose of the
application, the proposed location of the business, and its owner's name, and the
name of the proposed location manager. An advertisement shall run for each initial
application. An application will not be deemed complete until the applicant has filed
with the clerk a copy of the advertisement together with affidavits from the
newspaper evidencing such publication as required. The applicant’s failure to
promptly file a copy of the advertisement together with affidavits may result in
dismissal of the application.
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(12) Required training. The applicant, and its named designated representative(s),
seeking a license under this article shall submit with the application a certificate
of attendance from an approved alcohol awareness training program. The chief of
police shall maintain a list of approved alcohol awareness programs.
(13) Completed applications. All applications under this chapter shall not be deemed
completed until all required information is accurately submitted, all criminal
background checks are returned and attached to the application, all surveys are
attached and such application has been reviewed and stamped complete by the
alcohol beverage clerk or his/her designee. No time frame designated hereunder
shall begin to run until an application is deemed complete. Premature or incomplete
submission of an application may result in the city’s refusal to accept the same until
the application is complete.
(14) In addition to any other notice requirements set forth under this chapter, all notices
under this chapter required to be submitted to the city, and/or any of the city’s
officials or employees, shall be submitted in writing and in a manner evidencing the
city’s receipt, to be valid.
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Sec. 5-1-5. - Transferability of licenses.
Licenses to engage in the business of selling alcoholic beverages shall not be transferable to any
other person or location. If a licensee seeks to relocate the licensed premises to another location
within the city, an application shall be made as for an original license, provided however a new
license fee shall not be required for the remainder of the license year.

326
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Sec. 5-1-6. - Issuance and Display of License.

328
329
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(a) Licenses are issued on a calendar-year basis; however, such license may be abandoned,
suspended, probated, or revoked as set forth in this chapter. Licenses may be issued at any
time during a calendar year for the remainder of the calendar year.
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(b) New businesses starting after the beginning of the calendar year shall pay monthly license
fees prorated on the basis of the annual license fee.
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(c) The sale or conveyance of an alcohol beverage sale licensed business requires a new license
application, license, and all associated fees.
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(d) All holders of local and state alcohol beverages licenses shall prominently display the same
at the licensed location in an area accessible to city personnel. State licenses need not be
displayed if the state prohibits such display.
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Sec. 5-1-7. - Election day sales.

340

The sale of alcoholic beverages on election days is authorized, in accordance with state law.
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Sec. 5-1-8. - Conduct prohibited, generally.
The following conduct is prohibited upon any premises in the city licensed to sell, serve or disperse
alcohol beverages:

344
345
346
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(a) Improper attire: The employment or use of any person, in any capacity, in the sale or service
of alcohol beverages while such person is unclothed or in such attire, costume or clothing, as
to expose to view any portion of the female breast below the top of the areola or any portion
of the male or female pubic hair, anus, cleft of the buttocks, vulva and genitals.

348
349
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(b) Lewd Acts: Live entertainment where any person appears in the manner described in
paragraph (a) of this subsection or where such persons (or person) perform(s) acts of or acts
which simulate any of the following:

351
352

(1) Sexual intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation or
any sexual act which is prohibited by law.

353

(2) The touching, caressing or fondling of the breasts, buttocks, anus or genitals.

354

(3) The displaying of the male or female pubic hair, anus, vulva or genitals.

355
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(c) The holding, promotion, sponsoring or allowance of any contest, promotion, special night,
event or any other activity where patrons of the licensed establishment are encouraged or
allowed to engage in any of the conduct prohibited under this chapter.

358
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(d) Unauthorized alcohol use in City owned buildings and facilities: It shall be unlawful for any
person to serve, possess and/or consume any alcoholic beverage within any city building or
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facility unless prior written authorization of the city manager is first obtained. Service of
alcoholic beverages within a city building or facility shall not require an alcohol beverage
license under this chapter provided it is in accordance with the requirements of this section,
however a license shall be required for and alcohol sales on such premises. As used herein,
city building or facility shall mean any and all city parks and any building owned or leased by
the city.
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(e) On duty consumption: Unless otherwise permitted in this chapter, it shall be unlawful for the
licensee or any manager or employee thereof of a license premise to consume any intoxicating
beverage while on duty at the same, or to be on duty at the same in an intoxicated condition.
"Intoxication" shall be defined as when a licensee's, manager's, or employee's alcohol
concentration is 0.08 grams or more at any time while on duty as defined below. For purposes
of this section, any licensee, or interest holder thereof, manager, or employee of a licensee
who is on the establishment's premises shall be presumed to be "on duty" if he is:
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(1)

Being paid any salary, wage or remuneration of any kind for his services rendered during
the time he is on the premises;

375
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(2)

On the establishment's premises for the benefit of or at the direction of the establishment
or its management (other than as a customer, patron or guest);

377

(3) Engaging in the sale, directly or indirectly, of any food or beverage; or

378

(4)

379

Taking a break during periods of on-duty employment.

(f) Furnishing of alcohol to persons underage: It shall be a violation of this chapter for any person:

380

(1) under 21 years of age to purchase and/or possess any alcoholic beverage;

381

(2) to serve, provide and/or sale an underage person an alcoholic beverage;

382
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(3) to fail to check the identification of any person so to result in an underage person being
sold, served, and/or provided an alcoholic beverage.

384
385

The prohibitions contained in this section with respect to underage persons shall not apply
with respect to the sale, purchase, or possession of alcoholic beverages for consumption:

386
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(1) For medical purposes pursuant to a prescription of a physician duly authorized to practice
medicine in this state;

388

(2) At a religious ceremony; or

389

(3) In the home with parental consent.
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Additionally, where such conduct is not otherwise prohibited by state law, nothing contained
in this section shall be construed to prohibit any underage person from:

392
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(a) Dispensing, serving, selling, or handling alcoholic beverages as a part of
employment in any licensed establishment;

394
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(b) Being employed in any establishment in which alcoholic beverages are distilled or
manufactured; or

396
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(c) Taking orders for and having possession of alcoholic beverages as a part of
employment in a licensed establishment.
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The municipal court, in accordance with O.C.G.A. § 36-32-10, is granted jurisdiction to try
and dispose of a first offense violation of O.C.G.A. § 3-3-23, pertaining to furnishing
alcoholic beverages to, and purchase and possession of alcoholic beverages by, a person under
21 years of age, if the offense occurs within the corporate limits of the city. O.C.G.A. § 3632-10 is incorporated in this section by reference.
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(g) Sale of alcohol beverages where firearms and weapons are sold. It shall be unlawful for any
person to sell, or offer for sale, firearms, knives or other weapons and intoxicating beverages
at the same business establishment.
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(h) Sham applicant; de facto applicant or location manager:
(1) It shall be unlawful for any person to file, or permit to be filed, an application for license
with the city wherein a sham applicant or a sham location manager is named.

409
410
411

(2) It shall be unlawful for any person to file an application for license containing his name as
applicant, or the name of a location manager, when such person is not the de facto applicant
or the de facto location manager, as the case may be.
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(3) It shall be unlawful for any person to permit his name to be used on an application for
license where such person will not be the de facto owner of the license or the de facto
location manager, as the case may be.
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(4) It shall be unlawful for any person to file an application for license, or permit his name to
be used in such application, where the application contains a nominal applicant or nominal
location manager for the purpose of avoiding the provisions of this article restricting
applicants or managers to persons without criminal records, or restricting economic
interests in outlets, or for any other elusive purpose.
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(i) Surveyor's certificate containing false information.
(1) It shall be unlawful for any applicant under this article to submit with his application any
surveyor's certificate containing known false information and/or measurements.

423
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(2) It shall be unlawful for any surveyor to submit, or allow to be submitted, a certificate
containing known false information.
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(3) A violation of subsection (b) may result in prosecution as for a felony offense.
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(4) Substantial errors in measured distances, as determined by the city engineer, shall be prima
facie evidence that the distances submitted are known to be false.
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(j) Prohibited persons. It shall be prohibited for the following persons to obtain an alcohol license
with the city:

430

(1) A person who does not comply with any residency requirements under state law.

431
432
433
434
435
436
437

(2) A person who has been convicted of a felony relating to violence, illegal substances,
gambling, theft, or alcohol use, or of a crime opposed to decency and morality, or who has
been convicted of a crime involving violation of the ordinances of the city or any other city
or county relating to the use, sale, taxability or possession of malt beverages, wine or liquor,
or violations of the laws of the state and federal government pertaining to the manufacture,
possession, transportation or sale of malt beverages, wine or intoxicating liquors, or the
taxability thereof within five years preceding the application.
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438

(3) A person whose license under this chapter has been revoked for cause.

439

(4) A person who is under 18 years of age or who is not of sound mind and memory.

440
441
442

Any licensee under this chapter who becomes a "prohibited person" as defined in this chapter,
shall, within three days of the event, make the fact known to the city manager and shall
surrender his license, such surrender being appealable to the City Council.

443
444
445
446
447
448

(k) Back or side room sales. The sale of alcoholic beverages for consumption by persons in any
back room or side room which is not open to general public use is prohibited, except that
private parties or conventions, which have been scheduled in advance, may be served in public
or private dining rooms or meeting rooms, and, provided further that this prohibition shall not
apply to the sale of alcoholic beverages for consumption hereunder to the registered guests of
any hotel in their designated rooms.

449

(l) No drive-in windows for the sale of alcoholic beverages in the city shall be allowed.

450
451
452
453
454
455
456
457

(m) Inadequate parking area lighting. The open parking area of any establishment licensed under
this chapter shall have an average maintained footcandle intensity of at least one footcandle
with a minimum allowable intensity of three-tenths of a footcandle. The covered parking area
of any building or proposed building to house a retail outlet shall have an average maintained
footcandle intensity of at least two footcandles with a minimum allowable intensity of fivetenths footcandle.
Sec. 5-1-9. - Discontinuance of business.

458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473

Any licensee hereunder who shall begin the operation of the business and sale of product or
products as authorized in the license, but who shall, for a period of six consecutive months
thereafter, cease to operate the business and sale of the product or products authorized in the
license, shall upon completion of the six-month period automatically forfeit his license, which
license shall by virtue of failure to operate, be cancelled without the necessity of any further action
of the city. Provided, however, that where a business temporarily ceases operation solely to make
substantial improvements or substantially refurbish the existing improvements which will enhance
the taxable value of the property on which the business is located, and where there is no change in
the licensee or interest holders thereof any business and/or alcoholic beverage license may be
reissued routinely upon application therefore and payment of required fees when the business is
ready to resume operations; provided, however, said cease of operations shall not exceed six
consecutive months from the expiration date of the license then in existence at the time the
operations cease. In order for an applicant's license to be reissued, the licensee must submit a
written request to the ARB. Upon good cause shown by the applicant, the ARB may recommend
reissuance of the license or an additional six-month extension of the unused license to the Mayor
and Council.

474
475
476
477

Sec. 5-1-10. - Exception of operating prior to July 1, 1981.
Restrictions in this chapter on the sale of alcoholic beverages near alcoholic treatment centers
owned and operated by any city, any county, or the state shall not apply to any hotel or business
licensed for sales of wine or malt beverages, if such license was in effect on July 1, 1981.

478

Sec. 5-1-11. - Violations.
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479
480
481
482
483
484
485
486
487

Any person violating any of the provisions of this article shall be deemed guilty of an offense and,
upon conviction thereof, shall be punished as provided in accordance with the city Charter. Each
such person shall be guilty of a separate offense for each and every day during any portion of
which any violation of any provision of this article is committed, continued or permitted by such
person and shall be punished accordingly. Additionally, all persons, firms, partnerships, entities,
and corporations engaged in the sale or distribution of alcoholic beverages shall observe all laws,
rules and regulations of the state as they pertain to the operation of their respective businesses and
any violation of the same shall be determined to be a violation of this section and punishable in
accordance with state law and this chapter.

488
489
490
491
492

Sec. 5-1-12. - Changes of circumstances.
Unless expressly provided otherwise herein, licensees and applicants shall file written notice with
the city clerk notice any changes in their initial alcohol license application, within (10) days of any
such change.

493
494
495
496
497
498

Sec. 5-1-13. – Renewal, suspension and/or revocation.
(a) All licenses under this article shall be issued on a calendar-year basis and may be renewable
upon payment of the appropriate fee; however, the same may be suspended or revoked at any
time by the city manager, in writing and with the reasons set out there on, as set forth in this
chapter.

499
500
501

(b) Each licensee shall file a written application for renewal with the city clerk on or before
October 15 of each year on forms approved by the clerk, and the license fee shall be paid in
full no later than December 15 of each year.

502
503
504

(c) The application shall be referred to the ARB, who shall report to the city manager with any
information relevant to the renewal they possess on the licensee's activity, if any, and upon
activity at the location of the licensed business, if any, during the year.

505
506
507
508
509
510
511
512

(d) The city manager shall grant, or deny for cause, the renewal of any license issued under this
article, and shall provide the reasons for such decision to the applicant in writing. Any decision
rendered by the city manager to suspend and/or revoke a license, and/or deny a request for
renewal, shall be final unless the applicant files a notice of appeal with the city clerk to the
City Council within fourteen (14) days of the applicant’s receipt of such decision by the city
manager. A hearing before the City Council shall be held not more than thirty (30) days from
the date of filing of the applicant’s notice of appeal, where the City Council may vote to ratify
or reject the city manager's decision.

513
514
515
516
517
518
519
520

Sec. 5-1-14. - Brown-bag, "BYOB" prohibitions and exemptions.
It shall be unlawful for any person to bring in his own alcoholic beverage (BYOB) in any retail
establishment, without regard to whether such establishment is licensed to serve alcoholic
beverages. This section shall not prohibit any person dining at an establishment licensed to sell
wine for consumption on the premises from bringing an unopened bottle of beer or wine for
consumption into said establishment, where the establishment’s policies permit the same. For
purposes of this paragraph, the term retail establishment shall not include a private hotel room or
other similar guest room or a private club.

521

Sec. 5-1-15. - Number of package stores.
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522
523
524
525
526
527

The number of package stores selling malt beverages, wine, and liquor shall be limited based upon
population. Population shall be determined by the U.S. decennial census. The census in effect for
establishing enforcement of this section shall be the U.S. census in effect at the adoption of this
chapter until such time as a new U.S. census is established. There shall be no more than one
package store outlet selling malt beverages, wine, and liquor per 1,500 residents of the city
according to the U.S. census.

528
529
530
531
532
533
534
535

Sec. 5-1-16. - Consumption on city streets prohibited; limited in certain area.
(a) Drinking alcohol on city streets prohibited. Except as permitted otherwise in this chapter, it
shall be unlawful for any licensed establishment to dispense any alcoholic beverage in an open
container for removal from the premises, and it shall be unlawful for any person to remove
from an alcoholic beverage establishment any open container of alcoholic beverage or to drink
or attempt to drink any alcoholic beverage from any open container or to possess in any open
container any alcoholic beverage on the streets, sidewalks, rights-of-way, and parking lots,
whether public or private, within the corporate limits of the city.

536
537
538
539
540

(b) Outside consumption of alcoholic beverages at city sponsored events; number and size
limited. From time to time, the City Council may approve city sponsored special events at
which the outside consumption of alcohol may be permitted during set time periods and at
designated locations. The following regulations shall apply during any such city sponsored
events:

541
542
543
544
545
546
547

(1)

One drink limit. Any establishment licensed to dispense alcoholic beverages by the drink
for consumption on the premises is authorized to dispense an alcoholic beverage in a
paper or plastic cup, or other container other than a can or bottle, for removal from the
premises; provided, however, that no establishment shall dispense to any person more
than one such alcoholic beverage at a time for removal from the premises, and no person
shall remove at one time more than one such alcoholic beverage from the licensed
premises.

548
549
550
551
552

(2) Size limited to 16 ounces. No container in which an alcoholic beverage is dispensed and
removed from the licensed premises shall exceed 16 fluid ounces in size. No person shall
hold in possession on the streets and sidewalks, in parks and squares, or in other public
places within the defined area any open alcoholic beverage container which exceeds 16
fluid ounces in size.

553
554
555
556
557
558

(3) Volunteers. The licensed establishment shall provide the city manager with a list, at least
three days in advance of the city sponsored event, of all persons who will serve as
volunteers for the licensed establishment at the event. The licensed establishment shall
provide all such volunteers with wristbands identifying the establishment, which shall be
worn by any such volunteer at all times during his/her service as a volunteer for the
establishment at the event.

559
560
561
562
563
564

(c) Outside consumption of alcoholic beverages in the Arts Alley. Any establishment in the Arts
Alley licensed to dispense alcoholic beverages by the drink for consumption on the premises
is authorized to dispense an alcoholic beverage in a paper or plastic cup, or other container,
other than a can or bottle, for removal from such premises for outside consumption throughout
the Arts Alley. The Arts Alley shall consist of the brick paved, or brick thermoplastic covered,
courtyard, pathway and sidewalk area identified on the Arts Alley map adopted by the City
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565
566
567
568

Council with this ordinance, and which map may be amended from time to time. A copy of
the official map designating the Arts Alley may be retrieved from the city clerk.
Notwithstanding any other requirements in this chapter, the following additional regulations
shall apply to the Arts Alley:

569
570
571
572
573
574
575
576

(1)

577
578
579

(2) One drink on-street limit. No establishment shall dispense to any person more than one
such alcoholic beverage at a time for removal from the premises, and no person shall
remove at one time more than one such alcoholic beverage from the licensed premises.

580
581
582
583
584

(3)

Size limited to 16 ounces. No container in which an alcoholic beverage is dispensed and
removed from the licensed premises shall exceed 16 fluid ounces in size. No person shall
hold in their possession on the streets and sidewalks, in parks and squares, or in other
public places within the defined area any open alcoholic beverage container which
exceeds 16 fluid ounces in size.

585
586
587
588
589

(4)

Proof required. The licensed establishment shall provide all customers requesting to
carry an alcoholic beverage off-premises with a wristband evidencing the beverage’s date
of purchase. No person shall consume and/or carry an open container of alcohol within
the Arts Alley, without carrying on their person a wristband from the licensed
establishment evidencing that such beverage was purchased on the date carried.

590
591
592

(5)

Business Hours Limitation. The outside and off-premise consumption and/or carrying
of an open container of alcohol shall be allowed from the opening of the licensed
establishment each day through midnight.

Off-premise traverse limitation. The outside and off-premise consumption and/or
carrying of an open container of alcohol shall be limited to the brick paved and/or brick
thermoplastic covered surfaces within the Arts Alley, although persons may walk within
the Arts Alley in a direct path from the entrance of a licensed establishment to reach the
brick paved/marked pathway. Traverse with an open container is not permitted in any
parking lot and/or parking space within the Arts Alley, with the exception that persons
may walk across the brick paved and/or brick marked portions of the parking lot within
the Arts Alley.

593
594
595
596

(d) Drinking from can or bottle prohibited. It shall be unlawful for any person to drink or attempt
to drink any alcoholic beverage from a can or bottle to possess in an open can or bottle any
alcoholic beverage on the streets, sidewalks, rights-of-way, and parking lots, whether public
or private

597
598
599

(e) Drinking alcohol in parked motor vehicle prohibited. It shall be unlawful for any person to
consume any alcoholic beverages while in the confines of a motor vehicle when the vehicle is
parked on any city street, alley, way or parking lot.

600
601
602

(f) Open container of alcohol in moving vehicle prohibited. It shall be unlawful for any person to
possess an open container of an alcoholic beverage while operating a vehicle in the city or
while a passenger in or on a vehicle being operated in the city.

603
604
605
606

Sec. 5-1-17. – Permits required for handlers of alcoholic beverages.
(a) Any person, manager, or employee whose responsibility is the service of alcoholic beverages
in restaurants, on-premise consumption establishments, hotels, or lounges or who handles
alcoholic beverages or who works as a security guard or as a security employee in any location
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607
608
609
610
611
612
613

licensed under this chapter, whether or not such person is an employee of such licensee, shall
apply to the city manager for an alcoholic beverage handler permit, which shall be renewed
annually upon the anniversary date of original issuance. The fee for the permit shall be set
forth under article 11. The licensed establishment shall maintain at the licensed premise,
copies of all handler permits for persons required to have such permit under this paragraph.
No person shall perform the above listed duties at the licensed establishment until their permit
is on file at the establishment.

614
615
616

(b) Alcoholic beverage handlers shall make themselves available for photographing,
fingerprinting and such other identification as may be required by the police department in
accordance with state and local law.

617
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619
620
621
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(c) The police chief, and his/her designee within the police department, shall investigate handler
permit applications and issue and/or deny the same. An alcoholic beverage handler permit
shall not be issued to any person who has pled guilty to, or has been convicted of a felony
involving violence, gambling, theft, use of alcohol, or use of illegal substances, or of a crime
opposed to decency and morality or who has been convicted of a crime involving violation of
the ordinances of the city or other jurisdictions relating to the use, sale, taxability or possession
of malt beverages, wine or liquor, or violations of the laws of the state and federal government
pertaining to the manufacture, possession, transportation or sale of malt beverages, wine or
intoxicating liquors, or the taxability thereof, or who has pled guilty to or who has been guilty
of multiple felonies involving violence, use of alcohol, theft, gambling, or use of controlled
substances, or of a crime opposed to decency and morality unless five years shall have elapsed
between the date of the applicant's most recent conviction and the date of issuance of the
handler permit, provided that a handler permit shall not be issued to any person who is then
serving probation of a felony sentence from any felony described above. The police
department may deny the same where the applicant's record indicates such issuance would
adversely affect the public health, safety or welfare or violate the law, and may require
surrender of a person’s handler permit where such person violates the provisions of this
chapter. All employees who serve alcoholic beverages must be at an age authorized by state
law to do the same. Decisions of the Police Chief, and his/her designee, with respect to handler
permits may be appealed to the Mayor and Council.

637
638
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(d) No package store licensee under the provisions of this chapter shall hire any person, nor permit
any person to work or assist in a licensed business, until such person has procured an alcoholic
beverage handler permit as prescribed in this section.

640
641
642

(e) It shall be unlawful for a handler whose permit has been revoked, and upon whom demand
for surrender of a permit has been made, to refuse to so surrender, or to alter, conceal, deface
or destroy the permit, with such action being punishable in accordance with the city Charter.

643

(f) One permit is required for each location a handler is employed.

644

(g) Handler permit fees are found in article 11.

645
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ARTICLE 2. - DEFINITIONS APPLICABLE TO ALL CLASSES
Sec. 5-2-1. - Definitions.
The following words, terms, and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
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650
651

Alcohol means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, from whatever source
or by whatever process produced.

652
653

Alcoholic beverage means and includes all alcohol, distilled spirits, beer, malt beverage, wine,
or fortified wine.

654
655

Alcoholic beverage caterer means any retail dealer licensed pursuant to this chapter who
provides alcohol at an authorized catered event.

656
657
658
659
660
661
662

Authorized catered event means a one day event which is not open to the general public, such
as a private wedding, reception and/or business function, occurring at a location not otherwise
licensed for consumption of alcoholic beverages by the drink at which alcoholic beverages are
furnished, for consideration, and sold, dispensed or provided free of charge to persons present at
the event, by the drink, pursuant to a permit obtained under this chapter. An authorized catered
event shall not include functions where persons must purchase a ticket and/or pay a cover charge
to enter into the event.

663

ARB means the city’s regulatory body known as the alcohol review board.

664
665

Bed and breakfast means a facility used for accommodating travelers as guests for a charge
or donation where at least one meal is served, excluding churches and nonprofit soup kitchens.

666
667
668
669
670
671

Beer or malt beverage means any alcoholic beverage obtained by the fermentation of any
infusion or decoction of barley, malt, hops, or any other product, or any combination of such
products in water containing the percent of alcohol by volume sufficient to constitute a beer or
malt beverage as defined by state law, and including ale, porter, brown, stout, lager beer, small
beer, and strong beer. The term "malt beverage" does not include sake, known as Japanese rice
wine.
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676
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679
680
681
682

Booth means a seating area with a table for use by the public.
Bottle means a generic term for all alcoholic beverages whether or not the same are in a glass
container including beer, wine, and hard liquor.
Brewery means any establishment where malt beverages are manufactured.
Brewpub means any eating establishment in which malt beverages are manufactured. For
purposes of this paragraph, the term “eating establishment” means an establishment which is
licensed to sell distilled spirits, beer, malt beverages, or wines and which derives at least thirty
percent of its total annual gross food and beverage sales from the sale of prepared meals or food.
Business location means the site of an alcohol sales business or proposed site.
BYOB means "bring your own bottle" and/or "bring your own beer."

683
684
685

Cashier's cage means any area where money or other things of value are exchanged for goods
or services in an enclosed area located within another facility the purpose of which is security
and/or separation of the operator of the establishment from customers.

686
687

Caterer means any person who, for consideration, prepares food for consumption off the
premises.

688
689

Church means a building, which is controlled by a religious organization or association and
primarily utilized for religious services, ceremonies, or instruction.
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690

Contiguity means a premises connected by open hallways or rooms without doors or dividers.

691
692
693

Distilled spirits or spirituous liquor means any alcoholic beverage obtained by distillation or
containing the percent of alcohol by volume sufficient to constitute a distilled spirit as defined by
state law.

694

Election day means one hour before the polls open to one hour after the polls close.

695
696
697
698
699
700
701

Food means all edible substances appropriate for human consumption as determined by the
health department inspecting the city's restaurants and lounges as sold or provided to the public in
a restaurant as defined in this chapter. Food shall not be construed to mean: olives, cherries, limes,
lemons, salt, pepper, pineapples, celery, tomato juice, or any other fruit, vegetable or dairy product
such as ice cream, cream, yogurt, milk or soft drinks, water, tonic water, other non-alcoholic
carbonated or non-carbonated beverages when such items are used in alcoholic beverages or mixed
drinks as an essential part of the beverage, mixed drink, or as a garnish thereon.

702
703

Growler means a container that is filled by a licensee or employee of a licensee with beer or
wine from a barrel, keg, or cask for off premises consumption.

704
705

His or her means a word importing male or female, which shall be applied to either sex
interchangeably in this chapter.

706
707
708
709
710

Hotel means every building or other structure kept, used, maintained, advertised and held out
to the public to be a place where food is actually served and consumed and sleeping
accommodations are offered for adequate pay to travelers and guests, whether conducted in the
same building or in a separate buildings or structures used in connection therewith that are on the
same premises and are a part of the hotel operation:

711

(1) Which maintains 50 or more rooms used for the sleeping accommodations of such guests;

712
713

(2) Which maintains an adequate and sanitary kitchen and dining room equipment to serve
food as required therein;

714
715
716
717

(3) Which operates one or more public dining rooms (excluding banquet rooms) with a
combined seating capacity of at least fifty, where meals are regularly served to guests;
provided that consistent with the definition of "lounge" in this section, in no event shall
the seating capacity of the lounge exceed that of such public dining room;

718

(4) Which employs sufficient personnel to serve food as required in this chapter; and

719
720

(5) Which derives at least as much gross income from the sale of such meals prepared, served,
and consumed in the hotel as it does from its sale of alcoholic beverages.

721

Individual means a natural person.

722
723

Intoxication means a condition where the licensee's, manager's, or employee's alcohol
concentration is 0.08 grams or more at any time while on duty.

724
725

Licensee means the individual to whom a license is issued or, in the case of partnership or
corporation, all partners, officers, and directors of said partnership or corporation.

726
727

Licensed alcoholic beverage caterer means any person licensed for the sale of alcoholic
beverages by the state and who possesses a license by a local government in the state authorizing
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728
729

such person to sell or dispense alcoholic beverages by the drink off licensed premises and in
connection with an authorized catered function.

730
731
732

Lounge means a separate room connected with, a part of, and adjacent to, a restaurant or room
located in a hotel as defined herein with all booths, stools, and tables being open and unobstructed
to the view of any other customers in such lounge, or the manager thereof.

733

Malt beverage. See "Beer."

734
735

Manufacturer means any maker, and/or producer, of bottled alcoholic beverage. The term also
means:

736
737
738
739

(1) In the case of distilled spirits, any person engaged in distilling, rectifying, or blending
any distilled spirits; provided, however, that a vintner that blends wine with distilled
spirits to produce a fortified wine shall not be considered a manufacturer of distilled
spirits;

740

(2) In the case of malt beverages, any brewer; and

741

(3) In the case of wine, any vintner.

742
743

Manager means the person who does or will actually manage or operate the premises on a
day-to-day basis.

744
745
746
747
748
749
750
751
752
753
754

Method of measuring. Unless otherwise provided by the Georgia Alcoholic Beverage Code,
all measurements to determine distances required for the issuance of alcoholic beverage licenses
shall be measured in the following manner:
(1) From the primary entrance of the structure from which the alcoholic beverage is sold or
offered for sale;
(2) In a straight line to the nearest public sidewalk, walkway, street, road or highway;
(3) Along such public sidewalk, walkway, street, road or highway by the nearest reasonable
travel route;
(4) To a point on the property line which is in a straight line from the primary entrance of the
structure to the nearest public sidewalk, walkway, street, road or highway; or to the nearest
property line of school grounds.

755

Microbrewery is the term used in this chapter to collectively refer to breweries and brewpubs.

756

Monthly means on the basis of whole months.

757
758
759
760

Motel means facilities meeting the qualifications set out in this definition for hotels shall be
also classified in the same category as hotels. Hotels shall have the privilege of granting franchises
for the operation of a lounge, or restaurant in their premises, and the holder of such franchise shall
be included in the definition of "hotel."

761
762
763
764

On duty means any licensee, manager, or employee located on the premises while being
remunerated in any way for services rendered; who is on the premises for the benefit or at the
direction of the outlet or its management; who is engaging in the sale, directly or indirectly, of any
food or beverage; or is taking a break during a precise work period.

765
766

"Open container" means any container which is immediately capable of being consumed
from, or of which the seal has been broken.
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767

Package means a bottle, can, keg, barrel, or other original consumer container.

768
769
770
771

Person means any individual, firm, partnership, cooperative, nonprofit membership
corporation, joint venture, association, company corporation, agency, syndicate, estate, trust,
business trust, receiver, fiduciary, or other group or combination acting as a unit, body politic, or
political subdivision, whether public, private, or quasi-public.

772
773
774
775
776
777

Pour means sell for beverage purposes, sell for consumption on the premises, sell by the drink,
and the process of patrons bringing their own liquor, wine or malt beverages for the purposes of
mixing drinks and/or consuming same on the premises. The sale of mixes or setups or advertising
to "bring your own" or the possession by patrons on the premises of liquor, wine or malt beverages,
not purchased at the licensed facility shall be prima facie evidence of pouring and shall be
prohibited.

778
779
780
781

Premises means areas with dual or more: cash registers, menus, trade names, seating, counter
space, cooking facilities or some combination of these elements shall be considered prima facie
evidence of a separate facility requiring a separate license. However evidence of contiguity may
be presented to rebut the presumption of separateness.

782
783
784
785
786
787

Principle [principal] business means that at least thirty percent of the receipts of such business
shall come from the sale of food in lounges and restaurants. To be included in the tabulation of
receipts for the purpose of this calculation are all receipts of all persons laboring on the premises,
including the services of all independent contractors, performers, servers, entertainers, or other
nonemployee personnel not to include, however, persons who are called to the premises from other
licensed businesses to perform services, repairs or construction on equipment or building premises.

788

Private club means any nonprofit association organized under the laws of this state which:

789
790

(1)

791

(2) Has at least 75 regular dues-paying members;

792
793

(3) Owns, hires, or leases a building or space within a building for the reasonable use of its
members, which building or space:

Has been in existence at least one year prior to the filing of its application for a license
to be issued pursuant to this chapter;

794

a.

Has suitable kitchen and dining room space and equipment; and

795
796

b.

Is staffed with a sufficient number of employees for cooking, preparing, and serving
meals for its members and guests; and

797
798
799
800
801
802
803
804
805
806

(4)

Has no member, officer, agent, or employee directly or indirectly receiving, in the form
of salary or other compensation, any profits from the sale of alcoholic beverages beyond
a fixed salary. As used herein, a "fixed salary" means the amount of compensation paid
any member, officer, agent, or employee of a private club as may be fixed for him by its
members at a prior annual meeting or by the governing body out of the general revenue
of the club and shall not include any commission or any profits from the sale of alcoholic
beverages. For the purpose of this definition, tips or gratuities which are added to the bill
under club regulations shall not be considered profits from the sale of alcoholic beverages.

Redecorate shall not include repair nor freshening, change of theme or scheme, or work of
any kind which is incident to a repair.
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807
808
809
810
811
812
813

Restaurant means any public place kept, used, maintained, advertised and held out to the
public as a place where meals are actual and regularly served, without sleeping accommodations,
such place being provided with adequate and sanitary kitchen and dining room seating capacity of
at least 50 persons, including patios which are immediately adjacent to and a part of the main
licensed facility and wherein the same services are offered as inside the main licensed facility, with
said seating capacity complying with the Code; and having employed therein a sufficient number
and kind of employees to prepare, cook, and serve edible food to its guests.

814
815
816
817
818

Retail beer/wine store means any location which sells malt beverages, wine or malt beverages
and wine in unbroken packages at retail only to consumers and not for resale, such as, but not
limited to, convenience and grocery stores, beer shops, and wine shops. Additionally, retail beer
and/or wine stores shall be referred to as "retail beer/wine stores." Likewise, the words "beer" and
"malt beverage" shall be synonymous.

819
820

Sham means any information provided for an application which is not true, accurate, or is
spurious, or deceitful.

821
822

State law means the laws, rules, regulations and/or policies promulgated by the state of
Georgia and/or its departments and/or agencies, including the Official Code of Georgia.

823

Taxpayer means any person made liable by law to file a return or to pay tax.

824
825

An underage person pertains to and includes any person to whom the sale of alcoholic
beverages is prohibited by state law because of age.

826
827

Wholesaler or wholesale dealer means any person who sells alcoholic beverages to other
wholesale dealers, to retail dealers, or to on-premises consumption locations.

828
829
830
831
832
833
834
835

Wine means any alcoholic beverage made from fruits, berries, or grapes either by natural
fermentation or by natural fermentation with brandy added, and containing the percent of alcohol
by volume sufficient to constitute a wine as defined by state law. The term includes, but is not
limited to, all sparkling wines, champagnes, combinations of such beverages, vermouths, special
natural wines, rectified wines, and like products. The term does not include cooking wine mixed
with salt or other ingredients so as to render it unfit for human consumption as a beverage. A liquid
shall first be deemed to be wine at the point in the manufacturing process when it conforms to the
condition of wine contained in this Code section.

836

Sec. 5-2-2. – Terms not expressly defined.

837
838
839

Except where the context clearly indicates a different meaning, any term in this chapter not
expressly defined herein shall have the same meaning as when used in a comparable provision of
the "Georgia Alcoholic Beverage Code," O.C.G.A. § 3-1-1 et al.

840
841
842
843
844
845
846

ARTICLE 3. – ALCOHOL REVIEW BOARD
Sec. 5-3-1. - ARB establishment; composition.
There is hereby established an alcohol review board (sometimes referred to as the "ARB") which
shall have the responsibility for verification and review of all applications for alcoholic beverage
license and renewals in the city and who shall consist of the following members:

847

(a) City manager;
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848

(b) Community service director;

849

(c) Finance director;

850

(d) Fire chief;

851

(e) Police chief; and

852

(f) Planning and zoning coordinator.

853
854
855

Sec. 5-3-2. - Alcoholic beverage clerk.

856
857
858

The city clerk or his/her designee shall be the alcoholic beverage clerk, and shall be responsible
for all files and records, the in-take of completed and supplemented applications, and other such
tasks as designated by the City Council or ARB.

859
860
861
862
863
864
865

Sec. 5-3-3. - Investigation of application, issuance, denial and appeal.
(a) All applications for new licenses, and accompanying fees, shall be submitted to the city clerk
who shall, upon subsequent receipt of proof of advertising from the applicant, promptly refer
such applications to the ARB for its review and recommendation. The members of the ARB
shall forward their comments and recommendation on the application to the city manager
within thirty (30) days. The city manager shall then make an independent review of each
application and ARB member’s recommendation.

866
867
868
869

(b) Applicants for new or renewal licenses shall furnish all data, information and records
considered pertinent to such application by the ARB to the city clerk, and the failure to furnish
such data, information and records within thirty (30) days from the date of the request may
subject the applicant to dismissal of the application.

870
871
872
873
874
875
876
877
878
879

(c) The city manager shall submit a recommendation on applications for new licenses to the
applicant, city clerk and City Council with respect to applications for new licenses, permits,
renewals and transfers of locations within sixty (60) days from the date of the filing of a
completed application. The sixty (60) day period under this section shall be tolled during
period where any member of the ARB has requested and is awaiting receipt from the applicant
of supplemented information pertinent to the application. If the city manager does not submit
a recommendation with respect to the application within sixty (60) days from the date of the
filing of a completed application, subject to any time tolled, the application shall be considered
approved until revoked and/or a recommendation by the city manager on the application is
submitted, whichever occurs first.

880
881
882
883

(d) The city manager shall recommend approval for all applications for alcoholic beverage
licenses meeting the standards of this chapter. The city manager’s recommendation under this
subsection is for the purpose of aiding the City Council on whether to grant and/or deny a
pending application, and does not grant the applicant a license.

884
885
886
887
888

(e) The city clerk shall schedule for an application for an alcohol beverage license to be heard
before the City Council within thirty (30) days of the city manager’s recommendation on the
application. The applicant will have the opportunity to be heard and present evidence at such
hearing. At such hearing, the City Council shall vote to approve and/or deny the application,
using the standards set forth under this chapter. The approval of an application under this
03072017

889
890
891
892
893
894
895

article shall expire after ninety (90) days from the date of such approval, unless the applicant
has procured, and paid the fee for, the approved license. If the application is approved and all
fees paid, the license shall lapse if no action is taken on the license by the applicant within six
months of issuance. The city manager may extend expiration period up to ninety (90) days for
good cause shown, such as fire, flood, war, and other uncontrollable occurrences, provided
that a written request for extension is submitted to the city clerk by the application within the
original 90-day period.

896
897
898
899
900
901

(f) In the event the City approves, denies, revokes, suspends, refuses to renew and/or renders an
unfavorable decision with respect to an alcohol license or permit, such decision shall be
transmitted to the applicant, in writing, with the reason(s) for such action. All appeals from
a decision of the City and/or Mayor and Council under this chapter shall be taken by writ of
certiorari to the appropriate superior court.

902
903
904

(g) In all instances in which an application or license is revoked, suspended or denied, the
applicant may not reapply for an alcohol license for at least six months from the date of such
decision, whichever occurs later.

905
906
907
908

(h) Either the ARB or the City Council, or both, may defer action upon any application, the subject
matter of which is substantially the same as the subject matter of litigation then pending in
the city, state, or federal courts until such time as the litigation is resolved.
Sec. 5-3-4. – Standards for approval, denial, renewal, suspension, or revocation.

909The members of the ARB and the City Council in making determinations and recommendations on an
910
alcohol license application, request, revocation, suspension and/or renewal, shall be guided by the
911
following factors:
912
913

(1) The nature of the neighborhood immediately adjacent to the subject location, that is,
whether the same is predominantly residential, industrial or business.

914
915
916

(2) The proximity of school grounds, school buildings, college campuses, and alcoholic
treatment centers owned and operated by the state or any county or municipal government
therein.

917
918

(3) Whether the subject location has adequate off street parking facilities or other parking
available for its patrons.

919
920

(4) Whether the location would tend to increase and promote traffic congestion and resulting
hazards therefrom.

921
922
923

(5) The criminal record and financial responsibility of the licensee, applicant and their named
representatives, provided that nonpayment of federal, state, county or city taxes shall be
prima facie evidence of lack of financial responsibility.

924
925

(6) The reports of the ARB members relating to the use or sale of alcohol at the subject
location.

926
927
928

(7) The applicant, business or licensee’s meeting of the requirements of this chapter and state,
federal and local laws, including as such pertains to notice and distance requirements, fire
codes, building, zoning, parking, storage, sanitation codes, parking buffers, lighting and
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929
930

other matters relating to public welfare and safety and the use or sale of alcohol at the
proposed location.

931

(8) Evidence presented to the ARB relating to the sale or use of alcohol at the subject location.

932
933

(9) Whether or not the granting of the application or request is in the best interest of the health,
safety, and welfare of the city.

934
935

(10) Whether any license for sale of beer or wine or alcohol previously issued for the subject
location or applicant has been revoked for cause by the city.

936
937
938
939
940
941
942
943

(11) The history or reputation of the building or establishment (proposed for business) for
prostitution or other sex offenses; fighting, shooting, stabbing or other violence; gambling;
illegal dealing in alcoholic beverages or drugs; or other violations of the law relating to the
sale or use of alcohol at the proposed location; or the overtaxing of existing city
infrastructure and personnel. Such determination of overtaxing will be made based upon
reports of members and associated departments of the ARB, as well as reports of crimes
and emergencies reported and responses made to the site when compared to similarly
situated establishments.

944
945
946

(12) Whether or not the applicant, licensee or subject location is in violation of other local
ordinances or state laws relating to misconduct, nuisances or crimes as related to the sale
or use of alcohol at the subject location.

947
948

(13) Whether or not the applicant, licensee or their named representatives have violated other
jurisdictions laws regarding alcohol beverage licensing.

949
950
951
952
953
954
955
956

(14) Evidence of fraudulent, false, omitted, and/or misleading information provided by the
applicant, licensee, and/or their employee’s in securing, renewing and/or maintaining
the alcohol license;
Sec. 5-3-5. – Effect of revocation by State.
The State of Georgia’s revocation of any state license to sell any alcoholic beverage shall result
in the automatic revocation a license issued under this chapter without any action by the city.

957

Sec. 5-3-6. Periodic inspection and audits.

958
959
960
961

The members of the ARB and their designees shall have the authority to inspect establishments
and their financial records licensed under the alcoholic beverage ordinances of the city during the
hours in which the premises are open for business. The inspections shall be made for the purpose
of verifying compliance with the requirements of this chapter.

962
963
964
965
966
967

Sec. 5-4-1. - Classification of licenses.
Licenses under this article shall be classified as: Retail beer/wine store, which shall permit only
the sale of malt beverages and/or wine in packages at retail.

968
969

Sec. 5-4-2. - Retail beer/wine stores, regulations generally.

ARTICLE 4. - RETAIL BEER/WINE STORES
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970
971
972
973
974
975

The following regulations shall apply to licensed retail beer/wine establishments:

976
977
978
979

(b) No sale of malt beverage and/or wine by the package shall be permitted between the hours of
2:00 a.m. and 8:00 a.m. In addition, no sale of malt beverages and/or wine by the package
shall be permitted on Sundays before 12:30 p.m. and after 11:30 p.m., or any other days or
times prohibited by state law.

980
981
982

(c) The state regulations relating to the sale and distribution of malt beverages and/or wine by the
package, as revised, promulgated by the state revenue department, are hereby incorporated
into and made a part of this chapter as if fully set out in this section.

983
984

(d) Each retail beer/wine store shall install and maintain in a secure location security cameras in
the outlet of a type and number approved by the chief of police. Such cameras:

(a) No screen, partition or thing which prevents a clear view into the interior of a retail sale of
beer/wine store by the package from the street, nor any booth within, shall be permitted.
Additionally, each such retail store shall be so lighted that the interior and exterior of the store
is visible day and night.

985

(1) Shall be placed in the outlet to record activities in the checkout or cash register area(s).

986
987

(2)

Shall be capable of producing a retrievable image on film, tape, or any readable medium
that can be made a permanent record and enlarged through projection or other means.

988
989

(e) Each retail outlet shall post at least four copies of its complete price list or, in lieu thereof,
place a price on each package for sale.

990
991
992
993

Sec. 5-4-3. - Prohibited locations.
Prohibited locations. It shall be prohibited to obtain a license for the sale of malt beverages within
the following areas of the city:

994
995

(1)

Within any residential zoning district or other prohibited zoning district established in
the zoning ordinance.

996
997

(2)

Within a measured 100 yards of any alcoholic treatment center owned and operated by
the state or any county or municipal government therein.

998

(3)

Within a measured 100 yards of any school building, school ground, or college campus.

999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009

Sec. 5-4-4. - No broken packages.
No package or retail store nor beer/wine store may sell single alcoholic beverages from an ice
chest, tub, or cooler. Packages of alcoholic beverages may not be broken for individual sale.
ARTICLE 5. – RETAIL PACKAGE STORES, DISTILLED SPIRITS
Sec. 5-5-1. - Classification of licenses.
Licenses under this article shall be classified as: Retail package store, which shall permit only the
sale of liquor in packages at retail.
Sec. 5-5-2. - Additional Application Requirements.
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1010
1011

In addition to the general application requirements set forth under article 1, applicants under this
article shall:

1012
1013
1014

(1) Show within the initial license application their compliance with O.C.G.A. § 3-4-23 when
the applicant has been a resident of the city for less than 12 months immediately preceding
the submission of their application.

1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025

(2) Within three days after filing the initial license application, identify the proposed location
by posting a sign not less than 24 inches by 36 inches in size, with letters of at least 2½
inches on the front door of the building proposed to be used (if facing the right-of-way of
the city street upon which the building fronts; otherwise, within three feet of the right-ofway), or upon a prominent place on the lot where the building is proposed to be constructed,
facing the street. The sign shall be captioned "Liquor License Application Pending" and
shall designate the name and address of the applicant, the type of license and the date of
the application, and no other advertisement or wording. The sign shall remain posted until
final action on the license application by the city manager, or City Council, if appealed.
An application will not be deemed completed until an applicant has filed with the clerk a
photograph of the sign erected pursuant to this section.

1026
1027
1028
1029
1030
1031

Sec. 5-5-3. - Retail package stores, regulations generally.
The following regulations shall apply to retail package stores licensed to sell distilled spirits:

1032
1033
1034

(b) No screen, partition or thing which prevents a clear view into the interior of a retail outlet from
the street, nor any booth within, shall be permitted. Additionally, each such retail store shall
be so lighted that the interior and exterior of the store is visible day and night.

1035
1036
1037

(c) No sale of distilled spirits shall be permitted between the hours of 12:00 a.m. and 8:00 a.m. In
addition, no sale of distilled spirits shall be permitted on Sundays before 12:30 p.m. and after
11:30 p.m., or on any other days or times prohibited by state law.

1038
1039

(d) Each retail outlet shall post at least four copies of its complete price list or, in lieu thereof,
place a price on each package for sale.

1040
1041
1042

(e) The state regulations relating to the sale and distribution of distilled spirits, as revised,
promulgated by the state department of revenue, are hereby incorporated into and made a part
of this article as if fully set out in this section.

1043
1044

(f) Each location for a package store shall install and maintain security cameras in a secure location
in the package store of a type and number approved by the chief of police. Such cameras:

(a) The building or proposed building to house a retail outlet for the sale of liquor by the package
shall comply with all applicable state, federal and local laws and regulations, including
ordinances of the city for zoning, storage, parking and buffers.

1045

(1)

Shall be placed in the outlet to record activities in the checkout or cash register area(s).

1046
1047

(2) Shall be capable of producing a retrievable image on film, tape, or any readable medium
that can be made a permanent record and enlarged through projection or other means.

1048
1049

Such cameras shall be maintained in proper working order at all times and shall be subject to
periodic inspection by the chief of police or his designee. If a robbery or other felony occurs
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1050
1051

in such outlet, the film or tape recording of such event shall immediately be made available
to the chief of police or his designee.

1052

Sec. 5-5-4. - Prohibited locations.

1053
1054

Prohibited locations. It shall be prohibited to obtain a license for a package store within the
following areas of the city:

1055
1056

(1) Within any residential zoning district or other prohibited zoning district as set out in the
zoning ordinance.

1057

(2) Within a measured 100 yards of any church building.

1058
1059

(3) Within a measured 100 yards of any alcoholic treatment center owned and operated by
the state or any county or municipal government therein.

1060

(4) Within a measured 200 yards of any school building, school ground, or college campus.

1061
1062
1063

Sec. 5-5-5. - No broken packages.
No package store nor retail beer/wine store may sell single alcoholic beverages from an ice chest,
tub, or cooler. Packages of alcoholic beverages may not be broken for individual sale.

1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075

ARTICLE 6. - ON-PREMISES CONSUMPTION
Sec. 5-6-1. - Required.
It shall be unlawful for any person to pour or offer to pour any distilled spirits, wine or malt
beverages within the corporate limits of the city without having an on-premises consumption
license, or to carry on such activity in violation of the terms of such license or this chapter.
Additionally, applicants under this article shall show within the initial application their compliance
with O.C.G.A. § 3-4-23 when the applicant has been a resident of the city for less than 12 months
immediately preceding the submission of their application.
Sec. 5-6-2. - License for on-premises consumption.
Licenses under this article shall be classified as follows:

1076
1077

(1)

Liquor pouring. Location for pouring liquor, which shall permit only the sale of liquor
by the drink for consumption on the premises.

1078
1079

(2)

Wine pouring. Location for pouring wine, which shall permit only the sale of wine by
the drink for consumption on the premises.

1080
1081

(3)

Malt beverage pouring. Location for pouring malt beverages, which shall permit only
the sale of malt beverages by the drink for consumption on the premises.

1082
1083
1084
1085

Sec. 5-6-3. - On-premises consumption regulations generally.
The following regulations shall apply to licensed on-premises consumption establishments:
(a) No licensee shall advertise or promote in any way, whether within or without the licensed
premises, any of the practices prohibited under this article.

1086
1087
1088

(b) No pouring of liquor, malt beverages, or wine, or any other on-premises alcohol service shall
be permitted between the hours of 12:00 a.m. and 8:00 a.m. for licensed establishments whose
property lines abut an area zoned residential, and 2:00 a.m. and 8:00 a.m. for all others. Except
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1089
1090
1091
1092
1093
1094
1095

for bed and breakfasts and hotels, all patrons shall vacate such licensed establishments whose
property lines abut an area zoned residential no later than 12:45 a.m., and 2:45 a.m. for all
others. For purposes of this subsection, “residential” shall mean any parcel of land designated
for use as a single or multifamily dwelling and duplexes.
(c) No pouring of liquor, malt beverages, or wine, or any other on-premises alcohol service shall
be permitted on Sundays between the hours of 8:00 a.m. and 12:30 p.m.

1096
1097

(d) In no event shall drinks be mixed or sold, nor malt beverages sold, during the prohibited hours,
based upon the timely sale of tickets, chits, decanters or other devices.

1098
1099

(e) On-premises consumption licensees may sell malt beverages by the pitcher, or wine by the
bottle or decanter.

1100
1101
1102

(f) Hotels shall have the privilege of granting franchises for the operation of a lounge or restaurant
in their premises, provided the hotel and the franchisee meet all the requirements of this
chapter.

1103
1104
1105
1106
1107

(g) No provision of this section shall be construed to prohibit a licensee from offering free food
or entertainment at any time; or to prohibit the licensee from including an alcoholic beverage
as a part of a meal package; or to prohibit the sale or delivery of wine by the bottle or carafe
when sold with meals; or to prohibit any bed and breakfast, hotel or motel from offering room
service or a complimentary social hour to its registered guests.

1108
1109
1110
1111
1112
1113
1114

(h) It shall be unlawful for any person to employ knowingly in any pouring outlet in any capacity
whatsoever, including performers, entertainers and musicians, any person who has plead
guilty or has been convicted of soliciting for prostitution, pandering, letting premises for
prostitution, keeping a disorderly place, illegally dealing in drugs, sex offenses or for any
charge relating to the manufacture or sale of intoxicating liquors, other alcohol related
offenses or for violations of local other jurisdictions ordinances regarding alcoholic beverages
within the last five years prior to the application.

1115
1116
1117
1118

(i) The state law and regulations relating to the sale of beer, wine, and distilled spirits, as revised,
promulgated by the state department of revenue, and especially as related to retail sale for
consumption on premises are hereby incorporated into and made a part of this article as if
fully set out in this section.

1119
1120
1121

(j) All on-premises consumption licenses shall collect and pay a tax of three percent on the sale
of alcoholic beverages by the drink in the city in accordance with chapter 17, article 6 of the
Hapeville Code of Ordinances.

1122
1123
1124

(k) No licensee or employee or agent of a licensee shall engage in any of the following practices
in connection with the sale or other disposition of alcoholic beverages for consumption on the
premises:

1125
1126

(1) The giving away of any alcoholic beverage in conjunction with the sale of any other
alcoholic beverage;

1127
1128

(2) The sale of two or more alcoholic beverages for a single price, including the sale of all such
beverages a customer can or desires to drink at a single price;
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1129
1130

(3) The sale or serving of two or more alcoholic beverages at substantially the same price
customarily charged for one such alcoholic beverage;

1131
1132
1133

(4) Requiring or allowing the purchase of a second or subsequent alcoholic beverage at the
same time another alcoholic beverage is purchased or before the first such beverage has
been substantially consumed, by any one person;

1134
1135
1136

(5) The sale or delivery to any person or group of persons of an unlimited number of alcoholic
beverages during any set period of time for a fixed price, except at private functions not
open to the public; or

1137
1138

(6) Increase the volume of alcohol contained in a drink without increasing proportionately the
price regularly charged for such alcoholic beverage.

1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153

Sec. 5-6-4. - Sales outside of licensed premises.
It shall be unlawful for any person to sell alcoholic beverages on the streets or sidewalks within
the city, or elsewhere, outside of the building, premises, or place of business licensed for such sale,
except that businesses with licenses to dispense alcoholic beverages by the drink for consumption
on the premises may serve such beverages only within the confines of the licensed building
structure; provided, however, that any business with such license which has an outside patio area
on private property or on privately leased public property that is actually and permanently attached
to the main building may serve alcoholic beverages in an defined and enclosed patio area. The
structure must be approved by the City's community development and fire departments, but does
not have to be solid or restrict visibility into or out of the patio/open area. No bar, whether
permanent or temporary, may be set up in such outside areas. Businesses with licenses to dispense
alcoholic beverages by the drink for consumption on the premises within the city may also apply
for a special use permit to sale alcoholic beverages at temporary events specifically authorized by
the city for outside sales. Outside sales under this section shall be limited to the Downtown
Development Zone and other areas as may be approved by the City Council from time to time.

1154

Sec. 5-6-5. Food truck collaborations.

1155
1156
1157

An on-premises licensee collaborating with a licensed food truck establishment to meet food sales
requirements under this chapter shall only be permitted to sell alcohol within two hours of the time
period that the food truck is offering the sale and service of food.

1158

Sec. 5-6-6. - Regulation of lounges; reporting food sales.

1159
1160
1161

(a) All lounges shall submit a quarterly report to the city manager. As used in this section, lounges
must prove that at least thirty (30) percent of the receipts of such business shall come from
the sale of food.

1162
1163
1164
1165
1166
1167
1168
1169
1170

Sec. 5-6-7. - Regulations of restaurants; reporting food sales.
(a) A restaurant holding an alcohol beverage license must (i) be open to the public at least six
hours per day, serving at least two meals per day, with a minimum serving time of three hours
per meal; and (ii) serve meals at least six days a week with the exception of weeks including
holidays, vacations, and periods of redecorating. Before any repair, redecorating or any period
of closure other than nationally recognized or religious holidays, vacations or emergencies,
the details of such repair or redecorating shall require approval by the city manager who shall
first submit such information to the ARB for review and recommendation. Where closure is
the result of a catastrophic emergency, postclosure review can be applied for; however, such
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1171
1172
1173

review request must be applied for by the license holder no later than thirty days postclosure
or the same closure may be prosecuted as a violation of this section and may result in
administrative proceedings as well.

1174
1175

(b) Serving of alcoholic beverages at off-premises locations shall not be the principal business of
the restaurant and consumption on the premises shall only be incidental thereto.

1176
1177
1178

(c) As used in this section, seating capacity shall mean that no more than twenty-five percent of
such seating shall be at a common table or counter area or shall be other than individual tables
or booths designed for seating of at least two individuals.

1179
1180
1181

(d) The restaurant, including its front facing exterior windows and doors, shall be designed in a
manner which affords police and public safety personnel a clear view into the restaurant’s
interior.

1182
1183
1184
1185
1186
1187

(e) The principle business of a restaurant shall be the sale of food. As used in this section,
principal business shall mean that at least thirty percent of the receipts of such business shall
come from the sale of food. While a separate license shall be required for each food
establishment within a hotel, the food and alcohol sales percentages for a hotel shall be
calculated as an aggregate number for the hotel and not based on each individually licensed
establishment.

1188

Sec. 5-6-8. - Entertainment at pouring outlets.

1189
1190
1191

(a) Bands, orchestras, pool tables, musical entertainment and/or patron dancing shall be permitted
at alcohol licensed on-premises consumption establishment if the following conditions are
met:

1192

(1) Adequate space exists after consideration of required NFPA occupancy and seating;

1193

(2) All fire and safety regulations are met;

1194

(3) The appropriate license fee has been fully paid.

1195
1196

(4) The location installs and maintains security cameras in a secure location of a type and
number approved by the chief of police. Such cameras:

1197
1198

(a) Shall be capable of producing a retrievable image on film, tape, or any readable medium
that can be made a permanent record and enlarged through projection or other means.

1199
1200
1201
1202

(b) Shall be maintained in proper working order at all times and shall be subject to periodic
inspection by the chief of police or his designee. If a robbery or other crime occurs in
such outlet, the film or tape recording of such event shall immediately be made
available to the chief of police or his designee.

1203

(5) No more than six (6) pool tables are located in the establishment;

1204
1205

(6) The musical entertainment at the establishment may not be heard from a distance of more
than 100ft from the front and/or back doors of the establishment.

1206
1207

(b) Alcohol licensed on-premises consumption establishments which offer patron dancing and
musical entertainment shall have at least two paid security officers, who are certified,
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1208
1209

registered and/or licensed by the State of Georgia to provide security services, on duty during
all times in which the establishment is open for business.

1210

Sec. 5-6-9. - Private clubs.

1211
1212

(a) Private clubs shall be subject to the requirements for on-premises consumption licenses as set
out in this chapter, except as otherwise provided.

1213

(b) Private clubs shall not be subject to section 5-6-1 and [subsection] 5-6-5(a).

1214
1215
1216
1217
1218

(c) Private clubs may sell alcoholic beverages only to their members, and shall be required to
maintain the same percentage of food-drink sales as is required of restaurants under this
article. Private clubs shall further be required to submit monthly reports to the city manager
clearly indicating its sales receipts for food and its sales receipts for alcoholic beverages
pursuant to this article attesting that they have at least 75 regular dues-paying members.

1219
1220

(d) No alcoholic beverage license shall be granted to a private club organized or operated
primarily for the selling or serving of alcoholic beverages.

1221
1222
1223
1224

Sec. 5-6-10. - Off-premises and special event licenses.
(a) Notwithstanding any other provision of this Code, the city manager may grant a license to
permit the off-premises pouring of malt beverages, wine, and liquor under the following terms
and conditions:

1225
1226
1227
1228

(1)

An off-premises license may only be issued to licensees who hold in good standing an
alcohol pouring license issued by the city, and no such licensee shall be permitted to pour
any alcoholic beverage off-premises which cannot be lawfully poured on the licensee's
premises.

1229

(2) An application for an off-premises pouring license shall contain the following information:

1230

(a) Name of licensee.

1231

(b) Address of licensee.

1232

(c) Type of on-premises pouring license held by licensee.

1233

(d) Type of off-premises license required by licensee.

1234
1235
1236
1237
1238

(b) Notwithstanding any other provision of this Code, it shall be unlawful for an off-premises
licensee to pour any malt beverages, wine, or liquor at any off-premises location without first
obtaining an off-premises pouring permit. Such permit may be issued by the city manager for
any period up to three days. Any permit for a period longer than three days must be approved
by the City Council. An off-premises permit may be issued in accordance with the following:

1239
1240
1241

(1)

No permit for a particular off-premises location shall be issued if the requested building
is a "prohibited location" as set forth in this chapter or state law, or fails to meet all
requirements of this chapter and state law for an on-premises pouring outlet.

1242
1243
1244

(2) Unless specifically permitted by the city otherwise, for events such as gallery crawls, it
shall be unlawful for any off-premises licensee to sell liquor at an off-premises location
unless food is served at the event.

03072017

1245
1246
1247

(3)

Unless otherwise provided for in this section, all regulations of this code controlling the
pouring of alcoholic beverages on premises shall govern the pouring of alcoholic
beverages off premises.

1248
1249
1250

(4) The amount of sales sold off premises shall be included in the licensee's gross income
figures for the purpose of establishing the amount of the mixed drink taxes due from the
licensee to the city.

1251
1252
1253
1254
1255

(c) The city manager may approve up to three special event licenses for an applicant in a single
calendar year. Each special event license shall allow alcohol beverage sales for up to 12 days
in a single calendar year and can be used no more than two consecutive days per calendar year
up to the 12-day limit. In order to qualify to receive such license, the applicant must comply
with the following terms and conditions:

1256

(1) The applicant must be licensed for sale of alcoholic beverages by the state;

1257

(2) The application must provide the information requested under subsection (a)(2) above;

1258
1259

(3) All distances and hours of operation requirements set forth for on-premises consumption
must be obeyed;

1260

(4) All identification badge requirements must be met; and

1261

(5) An annual license fee, as set out in this chapter, must be paid in full.

1262
1263
1264
1265

Sec. 5-6-11. - On-premises arts licenses.
(a) An on-premises arts license may be issued to a nonprofit arts organization whose primary
purpose is to present productions or performances of an artistic or cultural nature.

1266
1267
1268

(b) An on-premises arts license permits the licensee to sell alcoholic beverages only to patrons of
the productions or performances for consumption inside the licensed premises in connection
with the productions or performances.

1269
1270

(c) No licensee or employee or agent of a licensee under this section shall permit any exterior or
interior advertising concerning the sale of alcoholic beverages on the licensed premises.

1271
1272

(d) No licensee or employee or agent of a licensee under this section shall engage in any of the
following practices in connection with the sale or other disposition of alcoholic beverages:

1273
1274

(1) The giving away of any alcoholic beverage in conjunction with the sale of any other
alcoholic beverage;

1275
1276

(2) The sale of two or more alcoholic beverages for a single price, including the sale of all
such beverages a customer can or desires to drink at a single price;

1277
1278

(3) The sale or serving of two or more alcoholic beverages at substantially the same price
customarily charged for one such alcoholic beverage;

1279
1280
1281

(4) Requiring or allowing the purchase of a second or subsequent alcoholic beverage at the
same time another alcoholic beverage is purchased or before the first such beverage has
been substantially consumed, by any one person;
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1282
1283
1284

(5) The sale or delivery to any person or group of persons of an unlimited number of alcoholic
beverages during any set period of time for a fixed price, except at private functions not
open to the public; or

1285
1286

(6) Increase the volume of alcohol contained in a drink without increasing proportionately the
price regularly charged for such alcoholic beverage.

1287
1288
1289

(e) No licensee or employee or agent of a licensee under this section shall advertise or promote
in any way, whether within or without the licensed premises, any of the practices prohibited
under this article.

1290
1291
1292

(f) The building or proposed building shall meet all requirements of the building inspector, the
fire marshal, the traffic engineer, and planning and zoning coordinator and shall comply with
other ordinances of the city for zoning, storage, parking, buffers and other issues.

1293
1294
1295

(g) All on-premises arts licensees shall collect and pay a tax of three percent on the sale of distilled
spirits by the drink in the city in accordance with chapter 17, article 6 of the Hapeville Code
of Ordinances.

1296
1297
1298

(h) The state regulations relating to the sale and distribution of distilled spirits, as revised,
promulgated by the state department of revenue, are hereby incorporated into and made a part
of this article as if fully set out in this section.

1299
1300
1301

Sec. 5-6-12. - Regulation of on-premises consumption establishments under 2,000 square feet.
(a) This article applies only to on-premises consumption establishments under 2,000 square feet
(including any outside serving area).

1302
1303

(b) Only on-premises consumption establishments under 2,000 square feet (including any outside
serving area) may obtain an on-premises consumption under 2,000 square feet license.

1304
1305

(c) All general provisions set forth in article 6 shall apply fully to on-premises consumption under
2,000 square feet licensees, except such licensees shall only be required to:

1306

(1) Serve one meal per day;

1307

(2) Be open for service five days a week; and

1308

(3) Have at least thirty percent of its receipts come from the sale of food.

1309
1310
1311
1312
1313

Sec. 5-6-13. - Alcoholic beverage caterers.
It shall be unlawful for any person to engage in, carry on, or conduct the sale or distribution of
alcoholic beverages at a location not licensed for the sale of alcohol and in connection with a
catered event without first having obtained a permit as provided herein.
(a) Permit requirements for resident caterers.

1314
1315
1316
1317
1318
1319

(1)

Any caterer who possesses a valid license from the city to sell or otherwise dispense
malt beverages, wine or distilled spirits by the drink at a fixed location within the city
may apply to the city manager for an off-premises permit that allows for alcohol sales at
an authorized catered event. The application for the permit shall include the name of the
licensee, the date(s), address(es), time(s), and name of the event(s) and the quantity and
type of alcoholic beverages to be served at the event(s).

1320
1321

(2)

Each off-premises catering permit shall be valid only for the event(s) for which the
permit is issued. A resident caterer shall be limited to a maximum of thirty-six (36)
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1322
1323
1324

authorized catered events in a one year period. The fee for each permit shall be as set
forth in article 11.
(b) Permit requirements for nonresident caterers.

1325
1326
1327
1328

(1)

A nonresident alcoholic beverage caterer shall submit an application for an off-premises
event permit to the city manager. The fee for each permit shall be as set forth in article
11. A non-resident caterer shall be limited to a maximum of twelve (12) authorized
catered events in a one year period.

1329
1330
1331
1332

(2) The application for the permit shall include the name of the caterer, a copy of the caterer’s
current alcohol license issued from an outside jurisdiction, the date(s), address(es),
time(s), and name of the event(s) and the quantity and type of alcoholic beverages to be
transported from the licensee's primary location to the location of the catered event(s).

1333
1334

(3) The original event permit shall be kept in the vehicle transporting the alcoholic beverages
to the catered event.

1335
1336
1337
1338
1339

(c) Limitation on permit. A permitted alcoholic beverage caterer may sell and/or otherwise
dispense at the authorized catered event only that which is authorized by their alcoholic
beverage license. For example, if the alcoholic beverage caterer possesses a valid license to
sell malt beverages, he may sell or otherwise dispense only malt beverages at the authorized
catered event.

1340
1341
1342

(d) Sunday sales. An alcoholic beverage caterer wishing to cater an event on Sunday must comply
with the requirements of state law with respect to the service of alcoholic beverages at such
event.

1343
1344

(e) Tax on sales by resident caterers. Excise taxes are imposed upon the sale of alcoholic
beverages by a resident caterer as provided in article 11 of this chapter.

1345
1346
1347
1348

(f) Tax on drinks served by nonresident caterers. Excise taxes are imposed upon the total of
individual alcoholic beverage drinks served by a nonresident caterer in the amounts set forth
in article 11 of this chapter and shall be paid within thirty (30) days after the conclusion of the
catered event.

1349

Sec. 5-6-14. - Ancillary wine tasting license.

1350
1351

(a) The holder of a wine license shall be eligible for an ancillary wine tasting license to provide
samples of wine offered for sale to customers under the conditions set forth in this section.

1352
1353
1354

(b) Wine sampling shall be on limited occasions when a customer requests a sample of a wine
offered for sale within the premises, or in conjunction with wine education classes and
sampling designed to promote wine appreciation and education.

1355
1356

(c) Wine tasting for customers shall only be conducted at a wine counter area constituting no
more than ten percent of the entire floor area of the premises.

1357
1358
1359

(d) Wine sampling for customers shall be limited to no more than one time per day for a period
of not to exceed two consecutive hours. Samples shall not exceed two ounces, and no customer
shall consume more than eight ounces in any two-hour period.

1360
1361

(e) Wine bottles shall be opened only by the licensee or an employee, and samples shall only be
poured by the licensee and/or an employee.
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1362

(f) No open containers of wine shall be removed from the licensed premises.

1363
1364
1365
1366

(g) Not more than two times per week for a period of not to exceed two consecutive hours, the
holder of an ancillary wine tasting license may conduct educational classes and sampling for
classes. All conditions of sampling set forth in this section shall apply to such classes, except
for the limitation on floor areas where the classes can be conducted.

1367
1368

(h) Holders of an ancillary wine tasting permit shall not charge for samples or tastings, but may
accept donations for a charitable organization of their choice.

1369

Sec. 5-6-15. – Bed and breakfast license.

1370

(a) A bed and breakfast desiring to sell alcohol on premises shall first obtain a bed and breakfast

1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401

alcohol license. Such license shall be limited to the sale of beer and wine.
(b) A bed and breakfast licensed under this article shall:
(1) Comply with all local, state and federal licensing and operational requirements, and shall
have all licenses and permits required of bed and breakfasts by the same;
(2) Have a full-service kitchen at the licensed location approved by local health and fire
departments;
(3) Restrict its sell of alcohol to overnight customers staying on the premises and its
customers who are served food that is to be consumed on the premises while dining or
attending a culinary class. More than one bottle of wine shall not be sold to any customer
in a three day period. A bed and breakfast shall not allow customers to take alcoholic
beverages in any form away from the licensed premises, except that overnight customers
may be permitted to remove one unsealed bottle of wine per patron for consumption off
premises at the end of their overnight stay;
(4) Submit reports to the city manager as required under this article.
Sec. 5-6-16. - Reports, required.
(a) All reports required under this article shall clearly indicate the sales receipts of the licensed
establishment for food and the sales receipts for alcoholic beverages. The report shall be post
marked on or before the last day of the calendar month after the calendar quarter.
(b) The report, required annually, shall identify, by name and nature of service provided, all
persons laboring on the premises, including the services of all independent contractors,
performers, servers, entertainers, or other non-employee personnel, not to include, however,
persons who are called to the premises from other licensed businesses to perform services
repairs or construction on equipment or building premises.
(c) The failure of a licensed establishment to submit a report required under this article shall be
considered cause for probation, suspension, revocation or other appropriate action. The reports
described herein shall be in a form recognized by certified public accountants and shall utilize
common and generally recognized accounting principles and shall be submitted under oath.
Those submitting the reports shall be prosecuted for fraudulent statements under O.C.G.A. §
16-10-20 in a court of competent jurisdiction, if such reports are not true.
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1402
1403
1404
1405
1406
1407
1408
1409
1410
1411
1412
1413

(d) For the purposes of determining whether a licensed establishment is qualified to operate under
the license during December and on January 1 of each year, the preceding quarter's receipts
shall be utilized on making such determination, unless such business is new and had not been
open long enough to provide the quarterly reports required herein. Where the business has not
been open long enough to provide quarterly reports, then such reports as are available shall be
used by the city manager to determine if the business shall be allowed to operate in December
and on January 1 each year. If no quarterly reports are available, whatever sales receipts for
daily sales from the outset of the business will be submitted to the city manager for review in
order to make the determination. In such cases, suspension, probations, revocations, or other
actions based solely on food sales receipts will not occur until after three months of receipts
have been submitted. However, nothing in this section shall prohibit actions under this chapter
for other violations of state, federal or local laws.

1414
1415
1416
1417
1418

Sec. 5-7-1. - Growler license.
(a) The retail sale of growlers is authorized for establishments licensed pursuant to this article.

1419
1420

(b) A growler license may be obtained only by establishments engaged in the retail sale of
growlers.

1421
1422

(c) In addition to the retail sale of growlers, a growler licensee is permitted to engage in the retail
sale of beer and/or wine by the package, and by the glass for consumption on premises.

1423
1424

(d) Growlers may only be filled with beer or wine from kegs or barrels procured by the licensee
from a duly licensed wholesaler.

1425
1426

(e) After a growler is filled at the licensed premises, it must be securely sealed and removed from
the premises in its original condition and cannot be opened or consumed on the premises.

1427
1428

(f) Only professionally sanitized and sealed growlers may be filled and made available for retail
sale.

1429
1430

(g) A growler licensee shall be authorized to offer samples of draft beer or wine to patrons over
the age of 21.

1431
1432
1433

(h) Growler licensees and employee thereof shall be permitted to taste draft beer and wine at the
licensed growler premises for quality control or educational purposes only. At no time
however, shall a growler licensee or employee become intoxicated at the licensed premises.

1434
1435

(i) No food purchased at an establishment possessing a growler license may be consumed on
premises.

1436

(j) A growlers license shall constitute a pouring license for the purpose of city approved events.

1437
1438
1439
1440

Sec. 5-7-2. – Growlers license, regulations generally.
The following regulations shall apply to licensed growler establishments:
(a) No screen, partition or thing which prevents a clear view into the interior of a growler store
from the street, nor any booth within, shall be permitted.

ARTICLE 7. - GROWLERS
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1441
1442
1443

(b) No sale of beer or wine shall be permitted between the hours of 2:00 a.m. and 8:00 a.m. In
addition, no sale of beer or wine shall be permitted on Sundays before 12:30 p.m. and after
11:30 p.m., or any other days or times prohibited by state law.

1444
1445
1446

(c) The state regulations relating to the sale and distribution of beer and/or wine, as revised,
promulgated by the state revenue department, are hereby incorporated into and made a part of
this chapter as if fully set out in this section.

1447
1448
1449

Sec. 5-7-3. - Prohibited locations.
Prohibited locations. It shall be prohibited to obtain a growler license within the following areas
of the city:

1450
1451

(1) Within any residential zoning district or other prohibited zoning district established in the
zoning ordinance.

1452

(2) Within any area prohibited by state law.

1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484

ARTICLE 8. – MICROBREWERIES
Sec. 5-8-1. - Microbrewery license, regulations generally.
The following regulations shall apply to licensed microbrewery establishments:
(a) A microbrewery license may be obtained only by establishments operating as a brewery or a
brewpub.
(b) A microbrewery licensee, or employee thereof, shall be permitted a limited exception under
this Article to taste draft beer and wine at the licensed premises for quality control or
educational purposes only. At no time however, shall a growler licensee or employee become
intoxicated at the licensed premises.
(c) An individual applying for a microbrewery license shall indicate on their application whether
he or she intends to open and operate a brewery or brewpub.
(d) All operations by a microbrewery shall be conducted within an enclosed building.
(e) No screen, partition or thing which prevents a clear view into the interior of a microbrewery
from the street, nor any booth within, shall be permitted.
(f) The state regulations relating to the manufacture, sale, and distribution of beer, as revised from
time to time, promulgated by the state revenue department, are hereby incorporated into and
made a part of this chapter as if fully set out in this section.
Sec. 5-8-2. - Provisions applicable to breweries only.
(a) A microbrewery licensee operating a brewery shall be authorized to provide guided tours of
said brewery, during which a “free tasting” of malt beverages or beer may be conducted by the
brewery. Said tours and tastings shall be permitted in accordance with the Official Code of
Georgia, as amended from time to time.
(b) No “free tasting” of beer or malt beverages shall be permitted between the hours of 12:00 a.m.
and 8:00 a.m. any day of the week. In addition, no pouring or tasting of beer or malt beverages
shall be permitted on Sundays before 12:30 p.m. and after 11:30 p.m., or on any other days or
times prohibited by state law. Promotional or educational tours of a brewery facility shall also
only be permitted within these allowed timeframes.
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1485
1486
1487
1488
1489
1490
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1496
1497
1498
1499
1500
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1502
1503
1504
1505
1506
1507
1508
1509
1510
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1517
1518
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1520
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1523
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1525
1526
1527
1528
1529
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(c) All malt beverages or beer provided at the “free tasting” shall be served by a state licensed
representative of the brewery and shall be malt beverages or beer brewed on-site by said
brewery.
(d) The licensed brewery may elect to provide non-alcoholic food or beverages at no charge to
customers or tour-attendees, either directly or indirectly.
(e) No person who is a participant in an educational or promotional tour may bring alcoholic
beverages obtained off the premises of the licensed brewery to said brewery under any
circumstances.
(f) Souvenirs may be provided by a brewery, including souvenir containers that may be used in
“free tastings” sponsored by the brewery, in compliance with O.C.G.A. § 3-5-38, as amended
from time to time. No brewery providing free souvenirs pursuant to this section shall provide,
directly or indirectly, more than one souvenir to the same individual in one calendar day. An
individual shall be 21 years of age or older to receive a free souvenir or “free tasting.
(g) Except as set forth in this section, a microbrewery licensee operating a brewery shall be subject
to all sections of this chapter.
(h) Operation of a brewery shall prohibit a microbrewery licensee from obtaining any other
category of alcohol beverage license available under this chapter for the same premises.
Sec. 5-8-3. - Provisions applicable to brewpubs only.
(a) A microbrewery licensee operating a brewpub shall be authorized to operate an eating
establishment that shall be the sole retail outlet for such malt beverages and that may offer for
sale for consumption on the premises any other alcoholic beverages produced by other
manufacturers which are authorized for retail sale under this chapter, provided that such
alcoholic beverages are purchased from a licensed wholesaler and, provided further, in addition
to malt beverages manufactured on the premises, each brewpub licensee shall offer for sale
commercially available canned or bottled malt beverages purchased from a licensed wholesale
dealer.
(b) Should a microbrewery licensee operating a brewpub offer for sale other alcoholic beverages
produced by other manufacturers on the premises of the brewpub, the licensee shall also be
required to obtain an on-premises consumption license.
(c) The holder of a microbrewery license who is operating a brewpub shall not be entitled by virtue
of said microbrewery license to sell alcoholic beverages by the package for consumption off
the premises.
(d) A microbrewery licensee operating a brewpub shall pay all state and local license fees and
excise taxes applicable to individuals licensed under this chapter as manufacturers, retailers
and, where applicable, wholesale dealers.
(e) Except as set forth in this section, a microbrewery licensee operating a brewpub shall be subject
to all sections of this chapter.
(a) Brewpubs may not pour or serve malt beverages between the hours of 12:00 a.m. and 8:00 a.m.
any day of the week. In addition, no sale or pouring of malt beverages or wine shall be
permitted on Sundays before 12:30 p.m. and after 11:30 p.m., or on any other days or times
prohibited by state law. Where in conflict with the operating hours permitted for other
establishments offering on-premises consumption, the operating hours of this subsection shall
control for brewpubs.
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1531
1532
1533
1534
1535
1536
1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547

Sec. 5-8-4. - Prohibited locations.
Prohibited locations. It shall be prohibited to obtain a microbrewery license within the following
areas of the city:
(1) Any area not authorized for the location and operation of microbreweries pursuant to
Article 28, “A-D Zone (Arts District Overlay)” of Chapter 93, “Zoning,” of the City Code.
Any microbrewery not in compliance with said provisions of Chapter 93 shall not receive
a license from the City and shall not open or operate.
(2) Within any area prohibited by state law.
ARTICLE 9. - ART GALLERY ALCOHOL LICENSE
Sec. 5-9-1. - Applicability.
A person or entity operating an art gallery may offer complimentary alcoholic beverages to patrons
for consumption within the premises by obtaining an art gallery alcohol permit, which shall be
renewed annually. As used herein, "art gallery" means an establishment whose primary purpose is
to exhibit:

1548

(1)

A work of visual art such as a painting, sculpture, drawing, mosaic, or photograph:

1549

(2)

A work of calligraphy;

1550
1551

(3)

A work of graphic art such as an etching, a lithograph, an offset print, a silk screen, or
any other work of similar nature;

1552
1553

(4)

A craft work in materials, including but not limited to clay, textile, fiber, wood, metal,
plastic, or glass; or

1554
1555

(5)

A work in mixed media such as collage or any combination of the art media set forth in
this subsection.

1556
1557

Sec. 5-9-2. - Art gallery license, regulations generally.
(a) An art gallery alcohol permittee shall not, directly or indirectly:

1558

(1)

Sell alcoholic beverages;

1559
1560

(2) Charge an entrance fee or cover charge in connection with the offering of complimentary
alcoholic beverages;

1561

(3)

1562

(4) Serve alcoholic beverages more than 15 days in any calendar year;

1563

(5) Allow any alcoholic beverages to be consumed outside the facility;

1564
1565

(6) Engage in any exterior or interior advertising concerning the consumption of alcoholic
beverages on the permitted premises.

1566
1567
1568

(b) An art gallery alcohol permittee shall provide the city at least 15 days written notice prior to
any art gallery exhibit or display at which alcoholic beverages will be complimentarily
offered.

Serve alcoholic beverages for more than four hours in any one day;

03072017

1569
1570
1571

(c) An art gallery alcohol permittee's building shall meet all requirements of the building inspector,
the fire marshal, the traffic engineer, and planning and zoning coordinator and shall comply
with other ordinances of the city for zoning, storage, parking, buffers and other issues.

1572
1573
1574
1575
1576

ARTICLE 10. – MANUFACTURING/WHOLESALE ESTABLISHMENTS
Sec. 5-10-1. - Classification of licenses.
Manufacturing and/or wholesale licenses under this article shall be classified as follows:

1577
1578

(1) Manufacturer of malt beverages/wines, which shall permit only the manufacture, bottling
and packaging of malt beverages and/or wine.

1579
1580

(2) Manufacturer of distilled spirits, which shall permit only the manufacture, bottling and
packaging of distilled spirits.

1581
1582

(3) Wholesale malt beverage/wine distributor, which shall permit only the sale of malt
beverages and/or wine at wholesale.

1583
1584

(4) Wholesale distilled spirits distributor, which shall permit only the sale of distilled spirits
at wholesale.

1585
1586
1587
1588

Sec. 5-10-2. - Manufacturing/wholesale establishments, regulations generally.
The following regulations shall apply to manufacturing and wholesale establishments:
(a) No screen, partition or thing which prevents a clear view into the interior of a manufacturing
and/or wholesale establishment shall be permitted.

1589
1590
1591

(b) No sale of alcohol shall be permitted between the hours of 2:00 a.m. and 8:00 a.m. In addition,
no sale of alcohol shall be permitted on Sundays before 12:30 p.m. and after 11:30 p.m., or
any other days or times prohibited by state law.

1592
1593
1594

(c) The state regulations relating to wholesalers and manufacturers promulgated by the state
revenue department are hereby incorporated into and made a part of this chapter as if fully set
out in this article.

1595
1596
1597

(d) Each manufacturing and/or wholesale establishment store shall install and maintain in a secure
location security cameras in the outlet of a type and number approved by the chief of police.
Such cameras:

1598

(1) Shall be placed in the outlet to record activities in the checkout or cash register area(s).

1599
1600

(2) Shall be capable of producing a retrievable image on film, tape, or any readable medium
that can be made a permanent record and enlarged through projection or other means.

1601
1602
1603

Sec. 5-10-3. - Additional application requirements.
In addition to the general application requirements set forth under article 1, applicants seeking a
manufacturing and/or wholesale license under this article shall:

1604
1605
1606

(1) Show within the initial license application their compliance with O.C.G.A. § 3-4-23 when
the applicant has been a resident of the city for less than 12 months immediately preceding
the submission of their application.
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1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617

(2) Within three days after filing the initial license application, identify the proposed location
by posting a sign not less than 24 inches by 36 inches in size, with letters of at least 2½
inches on the front door of the building proposed to be used (if facing the right-of-way of
the city street upon which the building fronts; otherwise, within three feet of the right-ofway), or upon a prominent place on the lot where the building is proposed to be constructed,
facing the street. The sign shall be captioned "Liquor License Application Pending" and
shall designate the name and address of the applicant, the type of license and the date of
the application, and no other advertisement or wording. The sign shall remain posted until
final action on the license application by the city manager, or City Council, if appealed.
An application will not be deemed completed until an applicant has filed with the clerk a
photograph of the sign erected pursuant to this section.

1618

Sec. 5-10-4. – Exception for licensees with no fixed place of business within City.

1619
1620
1621
1622

Wholesalers and manufacturers maintaining no fixed place of business, warehouse or other facility
in the city and possessing a valid state license may make sales and deliveries to licensed retailers
and to persons licensed for the sale of alcoholic beverages for consumption on the premises without
obtaining a city license.

1623

Sec. 5-10-5. - Prohibited locations.

1624
1625

Prohibited locations. It shall be prohibited to obtain a license for a manufacturing and/or wholesale
establishment within the following areas of the city:

1626
1627

(1) Within any residential zoning district or other prohibited zoning district as set out in the
zoning ordinance.

1628

(2) Within a measured 100 yards of any church building.

1629
1630

(3) Within a measured 100 yards of any alcoholic treatment center owned and operated by
the state or any county or municipal government therein.

1631

(4) Within a measured 200 yards of any school building, school ground, or college campus.

1632
1633
1634

Sec. 5-10-6. - No broken packages.
No manufacturing and/or wholesale establishment may sell single alcoholic beverages from an ice
chest, tub, or cooler. Packages of alcoholic beverages may not be broken for individual sale.

1635
1636
1637
1638
1639
1640
1641
1642
1643
1644

ARTICLE 11. – FEES, TAXES AND REPORTS
Sec. 5-11-1. - Fee chart depending upon the licenses sought.
All The fees established throughout this chapter shall be as set forth in the chart below. No license
issued under this chapter shall be valid until the licensee pays the annual license fee as established
and set forth under this chapter. Some fees may be cumulative depending upon the licenses sought.
Where no fee is specifically provided for in this chapter, the fee shall be $1,000.00. This fee
schedule is subject to change by ordinance adopted by the Mayor and Council. The most current
duly adopted change in the fees shall supersede any fee provision in this chapter.
Beer/Wine/Liquor—Retail, Wholesale,
Manufacturer, Restaurant, Lounge, Hotel
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$5,000.00

1645
1646
1647
1648
1649

Beer/Wine Only—Retail, Wholesale,
Manufacturer, Restaurant, Lounge, Hotel

$3,150.00

Bed and Breakfast License

$250

Liquor Only- On-premises Under 2000
Square Feet

$1,600

Beer Only- On-premises Under 2000
Square Feet

$750

Wine Only- On-premises Under 2000
Square Feet

$750

Microbrewery License

$1,600.00

Growler License

$1,600.00

On-Premises Arts License

$250.00

Art Gallery License

$50

Alcohol Beverage Caterer Permit
(Resident Licensee, per event)

$25

Alcohol Beverage Caterer Permit
(Non-Resident, per event)

$75

Ancillary Wine Tasting

$100

Administration Fee

$200

Off-Premises and Special Events

$50 annually

Hander Permit Fee

$200 application fee with an additional $75
finger-printing fee

Late Fee

15% penalty for failure to pay amount when due
and payable to city and interest at rate of 1% per
month until paid

Sec. 5-11-2. - Rate of taxation for malt beverages.
In addition to the annual license fees required by this chapter, there is hereby levied upon each
wholesale dealer selling malt beverages within the city an excise tax, on such malt beverages so
sold, as follows:

1650
1651
1652

(1)

Where malt beverages are sold in bottles, cans, or other containers, except barrel or bulk
containers, a tax of five cents per 12 ounces and a proportionate tax at the same rate on
all fractional parts of 12 ounces.

1653
1654
1655

(2)

All malt beverages sold in or from a barrel or bulk container, and being commonly
known as tap or draft beer, shall not be subject to the excise tax provided for in subsection
(1), but in lieu thereof there is hereby imposed upon each wholesale dealer selling such
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1656
1657
1658

malt beverages within the city an excise tax of $6.00 for each barrel or bulk container
having a capacity of 15½ gallons sold by such wholesale dealer within the city and at a
like rate for fractional parts thereof.

1659

(3) This tax shall apply to all malt beverages except as except under O.C.G.A. § 3-5-90.

1660
1661
1662
1663
1664
1665

Sec. 5-11-3. - Method of payment.
The tax levied under this article shall be paid to the city by each wholesale dealer on all malt
beverages sold within the city as follows: Each wholesale dealer selling, shipping or in any way
delivering malt beverages to a retailer in the city shall collect the excise tax at the time of delivery
and shall remit the same together with a summary of all such deliveries on or before the tenth day
of the month next succeeding the calendar month in which such sales are made.

1666
1667
1668

Sec. 5-11-4. - Payment of tax; report.
The summary report made by each wholesale dealer to the city shall show the exact quantities
of malt beverages, by size and type of container, and the amount of excise tax collected.

1669
1670
1671

Sec. 5-11-5. - Right to audit.
The city shall have the right to audit, and to require production of records from each
wholesaler of malt beverages supplying retailers in the city, and each retailer so supplied.

1672
1673
1674
1675
1676
1677
1678
1679
1680

Sec. 5-11-6. - Failure to make timely report; penalty.
(a) The failure to make a timely report and remittance under this article shall render a wholesale
dealer liable for a penalty equal to ten percent of the total amount due during the first 30-day
period following the date such report and remittance were due and a further penalty of twentyfive percent of the amount of such remittance for each successive 30-day period or any portion
thereof during which such report and remittance are not filed. The filing of a false or fraudulent
report shall render the wholesale dealer making such report liable for a penalty equal to fifty
percent of the amount of the remittance which would be required under an accurate and
truthful report and prosecution for a felony offense.

1681
1682
1683

(b) Such failure to make a timely report or remittance, or the filing of a false or fraudulent report,
shall also constitute grounds for the revocation of the license issued by the city to the
wholesale dealer and prosecution for a felony offense.

1684
1685
1686
1687
1688

Sec. 5-11-7. - Payment of fee to wholesaler; payment revocable.
The city may pay to each wholesaler for the service of computing and remitting the taxes
collected from retailers under this article a fee of three percent of such remittances, such payment
to be revocable by the city at any time. Such payment shall be forfeited if any report or payment
of tax under this article is not submitted to the city by the time required in this article.

1689
1690
1691
1692

Sec. 5-11-8. - Sale prohibited when tax not paid.
It shall be unlawful for any person to sell at retail or otherwise within the city any malt
beverage on which the tax required in this article has not been paid to the wholesaler or distributor
or the city.

1693
1694
1695
1696

Sec. 5-11-9. - Rate of taxation for liquor.
In addition to the annual retail liquor license fee required by this chapter, there is hereby levied
an excise tax computed at the rate of $0.22 per liter, which shall be paid to the city on all liquor
sold, displayed or stored in the city. The $0.22 per liter shall be prorated down on miniatures, half
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1697
1698

pints, pints, fifths, half gallons and other quantities and on liquor gallons so that each bottle shall
be taxed on the basis of $0.22 per liter.

1699
1700
1701
1702
1703
1704

Sec. 5-11-10. - Method of payment.
The tax levied under this article shall be paid to the city by the wholesale distributor on all
liquor sold to retailers in the city as follows: Each wholesale distributor selling, shipping or in any
way delivering liquor to any such retailer shall collect the excise tax at the time of delivery and
shall remit the same together with a summary of all deliveries to each retailer on or before the tenth
day of the month following.

1705
1706
1707
1708

Sec. 5-11-11. - Summary of purchase invoices.
Each wholesale distributor of liquor shall furnish to the city a summary of all purchase
invoices for liquor sold to each retailer in the city on or before the tenth of each month following
such purchases. Such invoices shall show the amount of excise tax paid.

1709
1710
1711
1712

Sec. 5-11-12. - Right to audit, failure to timely report; penalty.
The city shall have the right to audit, and to require production of records from, each
wholesaler of liquor supplying retailers in the city and each retailer so supplied. The same penalties
shall apply for failure to timely and accurately report and remit as are set out in section 5-9-6.

1713
1714
1715
1716
1717

Sec. 5-11-13. - Payment of fee to distributor; payment revocable.
The city may pay to each wholesale distributor for the service of computing and remitting the
taxes collected from retailers under this article a fee of three percent of the remittances, the
payment to be revocable by the city at any time. Such payment shall be forfeited if any report or
payment under this article is not submitted to the city by the time required in this article.

1718
1719
1720
1721
1722
1723

Sec. 5-11-14. - Rate of taxation for wine.
(a) In addition to the annual retail wine license fee required by this chapter, there is hereby levied
an excise tax computed at the rate of $0.22 per liter which shall be paid to the city on all wine
sold, displayed or stored in the city. The $0.22 per liter tax rate shall be proportionally applied
to smaller and larger quantities of wine so that each container shall be taxed on the basis of
$0.22 per liter.

1724

(b) This tax shall apply to all wine except as exempt under O.C.G.A. § 3-6-70.

1725
1726
1727
1728
1729
1730

Sec. 5-11-15. - Method of payment.
The tax levied under this article shall be paid to the city by each wholesale distributor on all
wine sold to retailers in the city as follows: Each wholesale distributor selling, shipping or in any
way delivering wine to any such retailer shall collect the excise tax at the time of delivery and shall
remit the same together with a summary of all deliveries to each retailer on or before the tenth day
of the month following.

1731
1732
1733
1734

Sec. 5-11-16. - Summary of purchase invoices.
Each wholesale distributor of wine shall furnish to the city a summary of all purchase invoices
for wine sold to each retailer in the city on or before the tenth of each month following such
purchases. Such invoices shall show the amount of excise tax paid.

1735
1736
1737
1738

Sec. 5-11-17. - Right to audit, failure to timely report; penalty.
The city shall have the right to audit, and to require production of records from each
wholesaler of wine supplying retailers in the city, and each retailer so supplied. The same penalties
shall apply for failure to timely and accurately report and remit as are set out in section 5-9-6.
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1739
1740
1741
1742
1743

Sec. 5-11-18. - Payment of fee to wholesaler; payment revocable.
The city may pay to each wholesaler for the service of computing and remitting taxes collected
from retailers under this article a fee of three percent of such remittances, such payment to be
revocable by the city at any time. Such payment shall be forfeited if any payment of tax under this
article is not submitted to the city by the time required herein.

1744
1745
1746

Sec. 5-11-19. - Tax on alcoholic beverages on-premises for consumption.
Chapter 17, article 6 (section 17-6-1 through section 17-6-10 of this Code) shall govern taxes
on the sale of alcoholic beverages by the drink.

1747
1748

Section 2. The Arts Alley map, as referenced in this ordinance in section Sec. 5-1-16. -

1749

Consumption on city streets prohibited; limited in certain area, is hereby adopted

1750

contemporaneously with this ordinance, incorporated herein and attached hereto as exhibit A.

1751

Section 3. (a) It is hereby declared to be the intention of the Mayor and Council that all

1752

sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their

1753

enactment, believed by the Mayor and Council to be fully valid, enforceable and constitutional.

1754

(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest

1755

extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this

1756

Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this

1757

Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to the

1758

greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this Ordinance

1759

is mutually dependent upon any other section, paragraph, sentence, clause or phrase of this

1760

Ordinance.

1761

(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance

1762

shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise unenforceable

1763

by the valid judgment or decree of any court of competent jurisdiction, it is the express intent of

1764

the Mayor and Council that such invalidity, unconstitutionality or unenforceability shall, to the

1765

greatest extent allowed by law, not render invalid, unconstitutional or otherwise unenforceable any
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1766

of the remaining phrases, clauses, sentences, paragraphs or sections of the Ordinance and that, to

1767

the greatest extent allowed by law, all remaining phrases, clauses, sentences, paragraphs and

1768

sections of the Ordinance shall remain valid, constitutional, enforceable, and of full force and

1769

effect.

1770
1771

Section 4. All ordinances and parts of ordinances in conflict herewith are hereby expressly
repealed.

1772

Section 5. Penalties in effect for violations of the Ordinances of the City of Hapeville at

1773

the time of the effective date of this Ordinance shall be and are hereby made applicable to this

1774

Ordinance and shall remain in full force and effect.

1775
1776
1777

Section 6. The effective date of this Ordinance shall be the date of adoption unless
otherwise specified herein.
ORDAINED this ____ day of ____________, 2017.

1778

CITY OF HAPEVILLE, GEORGIA

1779
1780
1781
1782

___________________________________
ALAN HALLMAN, Mayor
ATTEST:

1783
1784
1785

__________________________________
JENNIFER ELKINS, city clerk

1786
1787

APPROVED AS TO FORM:

1788
1789
1790

___________________________________
EMILIA WALKER, City Attorney
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[PROPOSED ALCOHOL CODE FOR 3/7/17 COUNCIL MEETING]

1
2
3
4
5

STATE OF GEORGIA
CITY OF HAPEVILLE

6

AN ORDINANCE TO AMEND CHAPTER 5, ALCOHOLIC BEVERAGES, OF THE CITY

7

OF

8

SEVERABILITY; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN

9

EFFECTIVE DATE; AND FOR OTHER PURPOSES.

ORDINANCE NO.

10
11

ORDINANCES;

TO

PROVIDE

FOR

“City”) is the Mayor and Council thereof;
WHEREAS, the Georgia Alcoholic Beverage Code (O.C.G.A. § 3-1-1 et al.) regulates
state-wide alcoholic beverage related activities in the State of Georgia;

14
15

OF

WHEREAS, the duly elected governing authority of the City of Hapeville, Georgia (the

12
13

HAPEVILLE, GEORGIA CODE

WHEREAS, Chapter 5, Alcoholic Beverages, of the City of Hapeville Code of
Ordinances, further regulates alcoholic beverage related activities within the City;

16

WHEREAS, the Mayor and Council have undergone a comprehensive review of the

17

City's alcohol related regulations with respect to the Georgia Alcoholic Beverage Code, recent

18

updates thereto and the growing and changing needs of the City; and

19

WHEREAS, the Mayor and Council find it desirable and in the interest of the health,

20

safety, and welfare of the citizens of the City to amend the City’s alcohol ordinance in light

21

of the evolving Georgia Alcoholic Beverage Code and the growing and changing needs of the

22

City.
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23
24

BE IT AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF HAPEVILLE, GEORGIA, and by the authority thereof:

25
26

Section 1.

That the City of Hapeville Code Ordinances, Chapter 5, Alcoholic

27

Beverages, is hereby amended by deleting the current provisions of Chapter 5 in its

28

entirety and substituted in lieu thereof the following:

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

CHAPTER 5 – ALCOHOLIC BEVERAGES
ARTICLE 1. - LICENSING GENERALLY (l. 153)
Sec. 5-1-1. - Purposes.
Sec. 5-1-2. - Licenses required.
Sec. 5-1-3. - Regulatory classes.
Sec. 5-1-4. - General Application Requirements.
Sec. 5-1-5. - Transferability of licenses.
Sec. 5-1-6. - Issuance and Display of License.
Sec. 5-1-7. - Election day sales.
Sec. 5-1-8. - Conduct prohibited, generally.
Sec. 5-1-9. - Discontinuance of business.
Sec. 5-1-10. - Exception of operating prior to July 1, 1981.
Sec. 5-1-11. - Violations.
Sec. 5-1-12. - Changes of circumstances.
Sec. 5-1-13. - Renewal.
Sec. 5-1-14. - Brown-bag, "BYOB" prohibitions and exemptions.
Sec. 5-1-15. - Number of package stores.
Sec. 5-1-16. - Consumption on city streets prohibited; limited in certain area.
Sec. 5-1-17. - Permits required for handlers of alcoholic beverages.
ARTICLE 2. - DEFINITIONS (l. 679)
Sec. 5-2-1. - Definitions.
Sec. 5-2-2. - Terms not expressly defined.
ARTICLE 3. – ALCOHOL REVIEW BOARD (l. 880)
Sec. 5-3-1. - ARB establishment; composition.
Sec. 5-3-2. - Alcoholic beverage clerk.
Sec. 5-3-3. - Investigation of application, issuance, denial and appeal.
Sec. 5-3-4. - Criteria for denial, renewal, suspension, or revocation.
Sec. 5-3-5. - Effect of revocation by State.
Sec. 5-3-6. - Periodic inspection and audits.
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63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107

ARTICLE 4. - RETAIL BEER/WINE STORES (l .1004)
Sec. 5-4-1. - Classification of licenses.
Sec. 5-4-2. - Retail beer/wine stores, regulations generally.
Sec. 5-4-2. - Separate license for each retail beer/wine store.
Sec. 5-4-3. - Classification of licenses.
Sec. 5-4-4. - Prohibited locations.
Sec. 5-4-45. - No broken packages.
ARTICLE 5. - RETAIL PACKAGE STORES, DISTILLED SPIRITS (1. 1057)
Sec. 5-5-1. -- Classification of licenses.
Sec. 5-5-2. - Additional aApplication rRequirements.
Sec. 5-5-32. - Retail package stores, regulations generally.
Sec. 5-5-3. - Required.
Sec. 5-5-4. - Separate license for each outlet.
Sec. 5-5-5. - Classification of licenses.
Sec. 5-5-46. - Prohibited locations.
Sec. 5-5-57. - No broken packages.
ARTICLE 6. - ON-PREMISES CONSUMPTION (1. 1142)
Sec. 5-6-1. - Required.
Sec. 5-6-2. - Separate license for each location.
Sec. 5-6-32. - License for on-premises consumption.
Sec. 5-6-43. - On-premises consumption, regulations generally.
Sec. 5-6-54. - Sales outside of licensed premises.
Sec. 5-6-5. - Food truck collaborations.
Sec. 5-6-66. - Regulation of lounges; reporting food sales.
Sec. 5-6-77. - Regulations of restaurants; reporting food sales.
Sec. 5-6-88. - Entertainment at pouring outlets.
Sec. 5-6-99. - Private clubs.
Sec. 5-6-1010. - Off-premises and special event licenses.
Sec. 5-6-111. - On-premises arts licenses.
Sec. 5-6-1212. - Regulation of on-premises consumption establishments under 2,000 square feet
Sec. 5-6-1313. - Alcoholic beverage caterers.
Sec. 5-6-1414. - Ancillary wine tasting license.
Sec. 5-6-1515. - Bed and breakfast license.
Sec. 5-6-1616. - Reports, required.
ARTICLE 7. - GROWLERS (1. 1515)
Sec. 5-7-1. - Growler license.
Sec. 5-7-2. - Growler license, regulations generally.
Sec. 5-7-3. - Required.
Sec. 5-7-4. - Separate license for each growler store.
Sec. 5-7-53. - Prohibited locations; prohibited.
ARTICLE 8. - MICROBREWERIES (l. 1563)
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108
109
110
111
112
113
114
115
116
117
118
119
120
121
122

Sec. 5-8-1. - Microbrewery license, regulations generally.
Sec. 5-8-2. - Separate license for each microbrewery.
Sec. 5-8-32. - Provisions applicable to breweries only.
Sec. 5-8-43. - Provisions applicable to Brewpubs only.
Sec. 5-8-54. - Prohibited locations.
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127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151

Sec. 5-10-5. - Prohibited locations.
Sec. 5-10-6. - No broken packages.

ARTICLE 9. - ART GALLERY ALCOHOL LICENSE (1. 1658)
Sec. 5-9-1. - Applicability.
Sec. 5-9-2. - Art gallery license, regulations generally.
ARTICLE 10. - MANUFACTURING/WHOLESALE ESTABLISHMENTS (l. 1691)
Sec. 5-10-1. - Classification of licenses.
Sec. 5-10-2. - Manufacturing/wholesale establishments, regulations generally.
Sec. 5-10-3. - Additional application requirements.
Sec. 5-10-4. - Exception for licensees with no fixed place of business within City.

ARTICLE 11. – FEES, TAXES AND REPORTS (l. 1754)
Sec. 5-11-1. - Fee chart depending upon the licenses sought.
Sec. 5-11-2. - Rate of taxation for malt beverages.
Sec. 5-11-3. - Method of payment.
Sec. 5-11-4. - Payment of tax; report.
Sec. 5-11-5. - Right to audit.
Sec. 5-11-6. - Failure to make timely report; penalty.
Sec. 5-11-7. - Payment of fee to wholesaler; payment revocable.
Sec. 5-11-8. - Sale prohibited when tax not paid.
Sec. 5-11-9. - Rate of taxation for liquor.
Sec. 5-11-10. - Method of payment.
Sec. 5-11-11. - Summary of purchase invoices.
Sec. 5-11-12. - Right to audit, failure to timely report; penalty.
Sec. 5-11-13. - Payment of fee to distributor; payment revocable.
Sec. 5-11-14. - Rate of taxation for wine.
Sec. 5-11-15. - Method of payment.
Sec. 5-11-16. - Summary of purchase invoices.
Sec. 5-11-17. - Right to audit, failure to timely report; penalty.
Sec. 5-11-18. - Payment of fee to wholesaler; payment revocable.
Sec. 5-11-19. - Tax on alcoholic beverages on-premises for consumption.
ARTICLE 10. - ART GALLERY ALCOHOL LICENSE (p.46)
Sec. 5-11-1. - Applicability.
Sec. 5-11-2. - Art gallery license, regulations generally.
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172
173
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177
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179
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Content:
ARTICLE 1. - LICENSING GENERALLY
Sec. 5-1-1. - Purposes.
The purposes of this chapter shall include, but not be limited to, the following:
(a)
(b)
(c)
(d)
(e)

Compliance with and effectuation of state law;
Promotion and effectuation of the city’s land use and zoning policies/plans;
Prevention of the unlawful sale and use of alcohol;
Protection of schools, homes, churches, parks and other entities; and
Protection of the public health, safety and welfare.

The businesses of manufacturing, distributing, selling, handling and otherwise dealing in or
processing alcoholic beverages are privileges and not rights pursuant to O.C.G.A. § 3-3-1, and
such privileges shall not be exercised within the city limits without full compliance with all
applicable licensing, regulatory, and revenue requirements of local, state and federal rules,
regulations, and laws, including this chapter.
Sec. 5-1-2. - Licenses required.
(a) Except as specifically authorized in this chapter, no person, entity and/or business shall
engage in the manufacture, sale or distribution of alcoholic beverages in the city
without first having obtained a license as provided thereforunder this article.
(b) , provided that wholesalers and distributors maintaining no fixed place of business,
warehouse or other facility in the city and possessing a valid state license may make
sales and deliveries to licensed retailers and to persons licensed for the sale of alcoholic
beverages for consumption on the premises without obtaining a city licExcept as
specifically authorized in this chapter, no person, entity and/or business licensed for the
sale of a particular class of alcoholic beverages may sell other classes of alcoholic
beverages without obtaining a separate license required therefore, nor may any licensee
engage in any activity in violation of this chapter and/or state law, .
(c) Generally, no entity may hold more than two licenses total. The two licenses may be in
a single class. Hotels may hold up to five licenses total as long as each licensed entity
or facility is physically located or operated within one building.
(d) All licensees hereunder must, within a six-month period after the issuance of a license,
open for business the establishment referred to in the license and begin the sale of the
product or products authorized by the license. Failure to open the establishment and
begin the sale of such products within the six-month period shall serve as automatic
forfeiture and cancellation of the unused license pursuant to the provisions of this
chapter. No refund of a license fee shall be made to the licensee upon any forfeiture,
abandonment, revocation, suspension, or cancellation of a license. Notwithstanding the
provisions of this chapter, an alcohol license fee may be refunded on a pro-rata basis by
vote of the Mayor and Council, upon an applicant’s showing of good cause. All
requests for refunds shall be made at least ninety days in advance of the date on which
the applicant seeks for such license to cease, terminate and/or expire.
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218
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(e) Immediately upon the sale or closing of a business licensed under this chapter, it shall
be the duty of the licensee to surrender such license to the city clerk. The failure to
surrender such license within thirty (30) days of the sale or closing of a business shall
be a violation of this chapter.
(f) Any licensee who is a designated representative, partner and/or employee of a
corporation, and thereafter severs such relationship with the licensed business, whether
he resigns, retires or is fired, shall immediately file notice of such with the city clerk, in
writing. If such person is no longer the designated licensed representative for the
establishment due to such separation, he shall immediately surrender his license to the
clerk. Failure to surrender a license, upon the licensees’ separation from the
establishment, and the continued manufacture and/or sale of alcohol at such location,
shall constitute violations of this chapter and shall be iablepunishable as provided by
lawFailure to surrender such license, if removed from the place of business, shall be a
violation and shall be punished as provided by state law.
(g) Any license holder/applicant shall promptly notify the city manager, in writing, of any
change in the interests in or ownership of the licensed business, the licensee and/or any
change in the information stated in the original application for license. Any such
change shall be subject to the requirements of this chapter and shall require the city
manager’s approval. A license holder/applicant’s failure to notify the city manager of
any such change within thirty (30) days of the change shall be a violation of this
chapter and grounds for suspension and/or revocation. Upon filing timely notice of such
change, the licensee may continue to operate under the license until a decision is
rendered by the City.
Sec. 5-1-3. - Regulatory classes.

220

The following regulatory classes are established:

221

(1) Retail beer/wine store;

222

(2) Retail package stores, distilled spirits;

223

(3) On-premises:

224

i.

225

ii. On-premises arts;

226

iii. Off premises and special event;

227

iv. Regulation of on-premises consumption establishments under 2,000 square

228

On-premises consumption

feet;/open less than six hours in day;

229

v. Alcoholic beverage caterer;

230

vi. Ancillary wine tasting;

231

vii. Bed and breakfast;

232

(4) Growler;
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233

(5) Microbrewery;

234

(6) Manufacturing; and

235

(7) Wholesale

236
237
238

(a)

The regulations for class retail beer/wine shall include requirements applicable to
beer/wine wholesale and manufacture except where specified otherwise in this chapter.

239
240

(b)

The regulations for class package store shall include requirements applicable to liquor
wholesale and manufacture except where specified otherwise in this chapter.

241
242
243
244
245
246
247

Sec. 5-1-4. – General Application Requirements.
(a) Applicant: License for corporations shall be issued in the name of the corporation and
applied for by and in the name of the designated stockholder, officer and/or employee
primarily responsible for the operation of the licensed premises. License for partnerships
shall be issued in the name of the partnership and shall be applied for by and in the name
of the partner and/or employee primarily responsible for the operation of the licensed
premises.

248
249
250
251
252
253
254
255

(b) A change in a corporation or partnership’s named representative may be permitted if
his/her replacement meets the requirements of new license applicants. A corporation or
partnership shall promptly file notice of any change in its named representative with the
city clerk, and failure to do so within a period of thirty (30) days after such change shall
be grounds for revocation by the city. Upon filing timely notice of such change, the
licensee may continue to operate under the license until a decision is rendered by the
City. All other license shall be applied for and issued in the name of the person and/or
employee primarily responsible for the operation of the licensed premises.

256
257

(c) Contents of application. The applicant shall submit to the city clerk an application
containing the following:
The Applicant’s full name, birth date, residential addresses for the past five years,
name and location of their employers for the last five years, spouse’s name, both the
applicant and their spouse’s criminal history showing all arrests, convictions, guilty
pleas and dispositions for alleged violations of any local, state and/or federal law for
the last five years prior to the application, and, where applicable, the name of the
partnership or corporation for whom they are applying, and any trade, business and/or
organizational name under which the licensed premises may operate.

258
259
260
261
262
263
264

(1)

265

(2)

266
267
268

(3)

Exact location of the proposed business location, including complete street
address, suite number (if applicable), County Tax Parcel ID, zoning district and
nearest intersection).

269
270

(4)

A copy of the lease to the premises, and/or proof of ownership of the premises,
and/or proof of other authorization for use of the premises.

The type of license under this chapter for which the applicant is applying.
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271
272
273

(5)

Name and address of all persons having any financial interest in the outlet by way
of ownership of building, property, or stock, receipt of income from the business or
otherwise.

274
275
276

(6)

Name and address of all persons having any financial interest in the outlet by way
of ownership of building, property, or stock, receipt of income from the business or
otherwise.

277
278
279
280

(7)

Photographs of location. Applicants shall submit front, side and rear photographs
of the alcohol beverage license desired location as part of the application process. If
the location is located in another building, such as a hotel, pictures of the exterior
building located on a city street may be submitted.

281
282

(8)

The application shall be accompanied with a fee as set out in the fee schedule
under Article 11.

283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298

(9)

Local bonding requirements. A performance and tax liability bond payable to the
city in the amount of $5,000.00 must be posted and filed with the city, along with the
application, for the first five years an applicant seeks an alcohol beverage license
under this chapter. In addition, all applicants who have been found to be in violation
of any state regulation relating to the sale and distribution of alcoholic beverages as
promulgated by the state department of revenue or any provision of this chapter must
post and file with the city, along with the application, a performance and tax liability
bond payable to the city in the amount of $5,000.00 for the five years immediately
following the violation. The bond shall be conditioned upon the faithful observance
and performance by the applicant of the rules and regulations contained in this
chapter, and upon the payment of any taxes, license fees, or other sums due to the city
pursuant to this chapter. Upon violation of this chapter, or any part thereof, the
amount of the bond to be forfeited will be determined based on the nature of the
violation after a hearing is provided in accordance with the provisions of this chapter.
Forfeiture of any bond pursuant to this section may be in addition to any other action
that may be taken against a licensee for violations of this chapter.

299
300
301
302
303

(10) Surveyor's certificate. All applicants seeking a retail package or beer/wine store
license shall be required to submit a current certificate from a registered surveyor
with their application. All other applicants shall be required to submit such certificate
upon request by the city manager. The surveyor’s certificate shall contain the
following information:

304
305

(a) A scale drawing of the building and/or proposed building, as situated on the
proposed lot.

306
307

(b) The proposed off street parking facilities available to the building and all outdoor
lighting on the premises.

308
309

(c) The exact location of the business, including street address, ward, and county tax
map number.

310

(d) Current zoning classification of the location.
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311
312
313
314

(e) The distance from the business to each of the following: the nearest school
building, school ground or college campus, and the nearest alcoholic treatment
center owned and operated by the state or any county or municipal government
therein.

315
316
317

(f) A survey shall be required for businesses licensed July 1, 1981, or before,
however no such license will be denied based upon a failure to meet the distance
requirements as set forth under O.C.G.A. § 3-3-21.

318
319
320
321
322
323
324
325
326
327
328

(11) Advertisement; proof thereof. After the application is filed, the applicant shall
advertise his application for license at his own expense in the city’s designated
legal organ once a week for two weeks. Advertisements shall not be required for
renewals. The advertisement shall contain the name of the applicant, the purpose of
the application, the proposed location of the business, and its owner's name, and the
name of the proposed location manager. An advertisement shall run for each initial
application. An application will not be deemed complete until the applicant has
filed with the clerk a copy of the advertisement together with affidavits from the
newspaper evidencing such publication as required. The applicant’s failure to
promptly file a copy of the advertisement together with affidavits may result in
dismissal of the application.

329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351

(12) Required training. The applicant, and its named designated representative(s),
seeking a license under this article shall submit with the application a certificate
of attendance from an approved alcohol awareness training program. The chief
of police shall maintain a list of approved alcohol awareness programs.
(13) Completed applications. All applications under this chapter shall not be deemed
completed until all required information is accurately submitted, all criminal
background checks are returned and attached to the application, all surveys are
attached and such application has been reviewed and stamped complete by the
alcohol beverage clerk or his/her designee. No time frame designated hereunder
shall begin to run until an application is deemed complete. Premature or
incomplete submission of an application may result in the city’s refusal to accept
the same until the application is complete.

Sec. 5-1-5. - Transferability of licenses.
Licenses to engage in the business of selling alcoholic beverages shall not be transferable to any
other person or location. If a licensee seeks to relocate the licensed premises to another location
within the city, an application shall be made as for an original license, provided however a new
license fee shall not be required for the remainder of the license year.

352
353

Sec. 5-1-6. - Issuance and Display of License.

(14) In addition to any other notice requirements set forth under this chapter, all
notices under this chapter required to be submitted to the city, and/or any of the
city’s officials or employees, shall be submitted in writing and in a manner
evidencing the city’s receipt, to be valid.
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354
355
356

(a)

Licenses are issued on a calendar-year basis; however, such license may be abandoned,
suspended, probated, or revoked as set forth in this chapter. Licenses may be issued at any
time during a calendar year for the remainder of the calendar year.

357
358

(b)

New businesses starting after the beginning of the calendar year shall pay monthly
license fees prorated on the basis of the annual license fee.

359
360

(c)

The sale or conveyance of an alcohol beverage sale licensed business requires a new
license application, license, and all associated fees.

361
362
363

(d)

All holders of local and state alcohol beverages licenses shall prominently display the
same at the licensed location in an area accessible to city personnel. State licenses need not
be displayed if the state prohibits such display.

364
365

Sec. 5-1-7. - Election day sales.

366

The sale of alcoholic beverages on election days is authorized, in accordance with state law.

367
368
369

Sec. 5-1-8. - Conduct prohibited, generally.
The following conduct is prohibited upon any premises in the city licensed to sell, serve or
disperse alcohol beverages:

370
371
372
373

(a)

Improper attire: The employment or use of any person, in any capacity, in the sale or
service of alcohol beverages while such person is unclothed or in such attire, costume or
clothing, as to expose to view any portion of the female breast below the top of the areola or
any portion of the male or female pubic hair, anus, cleft of the buttocks, vulva and genitals.

374
375
376

(b)

Lewd Acts: Live entertainment where any person appears in the manner described in
paragraph (a) of this subsection or where such persons (or person) perform(s) acts of or acts
which simulate any of the following:

377
378

(1)

Sexual intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation
or any sexual act which is prohibited by law.

379

(2)

The touching, caressing or fondling of the breasts, buttocks, anus or genitals.

380

(3)

The displaying of the male or female pubic hair, anus, vulva or genitals.

381
382
383

(c)

The holding, promotion, sponsoring or allowance of any contest, promotion, special
night, event or any other activity where patrons of the licensed establishment are encouraged
or allowed to engage in any of the conduct prohibited under this chapter.

384
385
386
387
388
389
390
391

(d)

Unauthorized alcohol use in City owned buildings and facilities: It shall be unlawful for
any person to serve, possess and/or consume any alcoholic beverage within any city building
or facility unless prior written authorization of the city manager is first obtained. Service of
alcoholic beverages within a city building or facility shall not require an alcohol beverage
license under this chapter provided it is in accordance with the requirements of this section,
however a license shall be required for and alcohol sales on such premises. As used herein,
city building or facility shall mean any and all city parks and any building owned or leased
by the city.
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392
393
394
395
396
397
398
399

(e) On duty consumption: Unless otherwise permitted in this chapter, it shall be unlawful for the
licensee or any manager or employee thereof of a license premise to consume any
intoxicating beverage while on duty at the same, or to be on duty at the same in an
intoxicated condition. "Intoxication" shall be defined as when a licensee's, manager's, or
employee's alcohol concentration is 0.08 grams or more at any time while on duty as defined
below. For purposes of this section, any licensee, or interest holder thereof, manager, or
employee of a licensee who is on the establishment's premises shall be presumed to be "on
duty" if he is:

400
401

(1) Being paid any salary, wage or remuneration of any kind for his services rendered
during the time he is on the premises;

402
403

(2) On the establishment's premises for the benefit of or at the direction of the establishment
or its management (other than as a customer, patron or guest);

404

(3) Engaging in the sale, directly or indirectly, of any food or beverage; or

405

(4) Taking a break during periods of on-duty employment.

406
407

(f) Furnishing of alcohol to persons underage: It shall be a violation of this chapter for any
person:

408

(1) under 21 years of age to purchase and/or possess any alcoholic beverage;

409

(2) to serve, provide and/or sale an underage person an alcoholic beverage;

410
411

(3) to fail to check the identification of any person so to result in an underage person being
sold, served, and/or provided an alcoholic beverage.

412
413

The prohibitions contained in this section with respect to underage persons shall not apply
with respect to the sale, purchase, or possession of alcoholic beverages for consumption:

414
415

(1) For medical purposes pursuant to a prescription of a physician duly authorized to
practice medicine in this state;

416

(2) At a religious ceremony; or

417

(3) In the home with parental consent.

418
419

Additionally, where such conduct is not otherwise prohibited by state law, nothing
contained in this section shall be construed to prohibit any underage person from:

420
421

(a) Dispensing, serving, selling, or handling alcoholic beverages as a part of
employment in any licensed establishment;

422
423

(b) Being employed in any establishment in which alcoholic beverages are distilled or
manufactured; or

424
425

(c) Taking orders for and having possession of alcoholic beverages as a part of
employment in a licensed establishment.

426
427
428

The municipal court, in accordance with O.C.G.A. § 36-32-10, is granted jurisdiction to try
and dispose of a first offense violation of O.C.G.A. § 3-3-23, pertaining to furnishing
alcoholic beverages to, and purchase and possession of alcoholic beverages by, a person
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429
430

under 21 years of age, if the offense occurs within the corporate limits of the city. O.C.G.A.
§ 36-32-10 is incorporated in this section by reference.

431
432
433

(g) Sale of alcohol beverages where firearms and weapons are sold. It shall be unlawful for any
person to sell, or offer for sale, firearms, knives or other weapons and intoxicating beverages
at the same business establishment.

434
435
436

(h) Sham applicant; de facto applicant or location manager:
(1) It shall be unlawful for any person to file, or permit to be filed, an application for license
with the city wherein a sham applicant or a sham location manager is named.

437
438
439

(2) It shall be unlawful for any person to file an application for license containing his name
as applicant, or the name of a location manager, when such person is not the de facto
applicant or the de facto location manager, as the case may be.

440
441
442

(3) It shall be unlawful for any person to permit his name to be used on an application for
license where such person will not be the de facto owner of the license or the de facto
location manager, as the case may be.

443
444
445
446
447

(4) It shall be unlawful for any person to file an application for license, or permit his name to
be used in such application, where the application contains a nominal applicant or
nominal location manager for the purpose of avoiding the provisions of this article
restricting applicants or managers to persons without criminal records, or restricting
economic interests in outlets, or for any other elusive purpose.

448
449
450

(i) Surveyor's certificate containing false information.
(1) It shall be unlawful for any applicant under this article to submit with his application any
surveyor's certificate containing known false information and/or measurements.

451
452

(2) It shall be unlawful for any surveyor to submit, or allow to be submitted, a certificate
containing known false information.

453

(3) A violation of subsection (b) may result in prosecution as for a felony offense.

454
455

(4) Substantial errors in measured distances, as determined by the city engineer, shall be
prima facie evidence that the distances submitted are known to be false.

456
457

(j) Prohibited persons. It shall be prohibited for the following persons to obtain an alcohol
license with the city:

458

(1) A person who does not comply with any residency requirements under state law.

459
460
461
462
463
464
465

(2) A person who has been convicted of a felony relating to violence, illegal substances,
gambling, theft, or alcohol use, or of a crime opposed to decency and morality, or who
has been convicted of a crime involving violation of the ordinances of the city or any
other city or county relating to the use, sale, taxability or possession of malt beverages,
wine or liquor, or violations of the laws of the state and federal government pertaining to
the manufacture, possession, transportation or sale of malt beverages, wine or
intoxicating liquors, or the taxability thereof within five years preceding the application.

466

(3) A person whose license under this chapter has been revoked for cause.

467

(4) A person who is under 18 years of age or who is not of sound mind and memory.
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468
469
470

Any licensee under this chapter who becomes a "prohibited person" as defined in this
chapter, shall, within three days of the event, make the fact known to the city manager and
shall surrender his license, such surrender being appealable to the City Council.

471
472
473
474
475
476

(k) Back or side room sales. The sale of alcoholic beverages for consumption by persons in any
back room or side room which is not open to general public use is prohibited, except that
private parties or conventions, which have been scheduled in advance, may be served in
public or private dining rooms or meeting rooms, and, provided further that this prohibition
shall not apply to the sale of alcoholic beverages for consumption hereunder to the registered
guests of any hotel in their designated rooms.

477

(l) No drive-in windows for the sale of alcoholic beverages in the city shall be allowed.

478
479
480
481
482
483
484
485

(m) Inadequate parking area lighting. The open parking area of any establishment licensed under
this chapter shall have an average maintained footcandle intensity of at least one footcandle
with a minimum allowable intensity of three-tenths of a footcandle. The covered parking
area of any building or proposed building to house a retail outlet shall have an average
maintained footcandle intensity of at least two footcandles with a minimum allowable
intensity of five-tenths footcandle.

486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501

Any licensee hereunder who shall begin the operation of the business and sale of product or
products as authorized in the license, but who shall, for a period of six consecutive months
thereafter, cease to operate the business and sale of the product or products authorized in the
license, shall upon completion of the six-month period automatically forfeit his license, which
license shall by virtue of failure to operate, be cancelled without the necessity of any further
action of the city. Provided, however, that where a business temporarily ceases operation solely
to make substantial improvements or substantially refurbish the existing improvements which
will enhance the taxable value of the property on which the business is located, and where there
is no change in the licensee or interest holders thereof any business and/or alcoholic beverage
license may be reissued routinely upon application therefore and payment of required fees when
the business is ready to resume operations; provided, however, said cease of operations shall not
exceed six consecutive months from the expiration date of the license then in existence at the
time the operations cease. In order for an applicant's license to be reissued, the licensee must
submit a written request to the ARB. Upon good cause shown by the applicant, the ARB may
recommend reissuance of the license or an additional six-month extension of the unused license
to the Mayor and Council.

502
503
504
505

Sec. 5-1-10. - Exception of operating prior to July 1, 1981.
Restrictions in this chapter on the sale of alcoholic beverages near alcoholic treatment centers
owned and operated by any city, any county, or the state shall not apply to any hotel or business
licensed for sales of wine or malt beverages, if such license was in effect on July 1, 1981.

506
507
508
509

Sec. 5-1-11. - Violations.
Any person violating any of the provisions of this article shall be deemed guilty of an offense
and, upon conviction thereof, shall be punished as provided in accordance with the city Charter.
Each such person shall be guilty of a separate offense for each and every day during any portion

Sec. 5-1-9. - Discontinuance of business.
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510
511
512
513
514
515

of which any violation of any provision of this article is committed, continued or permitted by
such person and shall be punished accordingly. Additionally, all persons, firms, partnerships,
entities, and corporations engaged in the sale or distribution of alcoholic beverages shall observe
all laws, rules and regulations of the state as they pertain to the operation of their respective
businesses and any violation of the same shall be determined to be a violation of this section and
punishable in accordance with state law and this chapter.

516
517
518
519
520

Sec. 5-1-12. - Changes of circumstances.
Unless expressly provided otherwise herein, licensees and applicants shall file written notice
with the city clerk notice any changes in their initial alcohol license application, within (10) days
of any such change.

521
522
523
524
525
526

Sec. 5-1-13. – Renewal, suspension and/or revocation.
(a)
All licenses under this article shall be issued on a calendar-year basis and may be
renewable upon payment of the appropriate fee; however, the same may be suspended or
revoked at any time by the city manager, in writing and with the reasons set out there on, as
set forth in this chapter.

527
528
529

(b)

Each licensee shall file a written application for renewal with the city clerk on or before
October 15 of each year on forms approved by the clerk, and the license fee shall be paid in
full no later than December 15 of each year.

530
531
532

(c)

The application shall be referred to the ARB, who shall report to the city manager with
any information relevant to the renewal they possess on the licensee's activity, if any, and
upon activity at the location of the licensed business, if any, during the year.

533
534
535
536
537
538
539
540

(d)

The city manager shall grant, or deny for cause, the renewal of any license issued under
this article, and shall provide the reasons for such decision to the applicant in writing. Any
decision rendered by the city manager to suspend and/or revoke a license, and/or deny a
request for renewal, shall be final unless the applicant files a notice of appeal with the city
clerk to the City Council within fourteen (14) days of the applicant’s receipt of such decision
by the city manager. A hearing before the City Council shall be held not more than thirty
(30) days from the date of filing of the applicant’s notice of appeal, where the City Council
may vote to ratify or reject the city manager's decision.

541
542
543
544
545
546
547
548

Sec. 5-1-14. - Brown-bag, "BYOB" prohibitions and exemptions.
It shall be unlawful for any person to bring in his own alcoholic beverage (BYOB) in any retail
establishment, without regard to whether such establishment is licensed to serve alcoholic
beverages. This section shall not prohibit any person dining at an establishment licensed to sell
wine for consumption on the premises from bringing an unopened bottle of beer or wine for
consumption into said establishment, where the establishment’s policies permit the same. For
purposes of this paragraph, the term retail establishment shall not include a private hotel room or
other similar guest room or a private club.

549
550
551

Sec. 5-1-15. - Number of package stores.
The number of package stores selling malt beverages, wine, and liquor shall be limited based
upon population. Population shall be determined by the U.S. decennial census. The census in
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552
553
554
555

effect for establishing enforcement of this section shall be the U.S. census in effect at the
adoption of this chapter until such time as a new U.S. census is established. There shall be no
more than one package store outlet selling malt beverages, wine, and liquor per 1,500 residents
of the city according to the U.S. census.

556
557
558
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560
561
562
563

Sec. 5-1-16. - Consumption on city streets prohibited; limited in certain area.
(a)
Drinking alcohol on city streets prohibited. Except as permitted otherwise in this chapter,
it shall be unlawful for any licensed establishment to dispense any alcoholic beverage in an
open container for removal from the premises, and it shall be unlawful for any person to
remove from an alcoholic beverage establishment any open container of alcoholic beverage
or to drink or attempt to drink any alcoholic beverage from any open container or to possess
in any open container any alcoholic beverage on the streets, sidewalks, rights-of-way, and
parking lots, whether public or private, within the corporate limits of the city.

564
565
566
567
568

(b)

Outside consumption of alcoholic beverages at city sponsored events; number and size
limited. From time to time, the City Council may approve city sponsored special events at
which the outside consumption of alcohol may be permitted during set time periods and at
designated locations. The following regulations shall apply during any such city sponsored
events:

569
570
571
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573
574
575

(1) One drink on-street limit. Any establishment licensed to dispense alcoholic beverages
by the drink for consumption on the premises is authorized to dispense an alcoholic
beverage in a paper or plastic cup, or other container other than a can or bottle, for
removal from the premises; provided, however, that no establishment shall dispense to
any person more than one such alcoholic beverage at a time for removal from the
premises, and no person shall remove at one time more than one such alcoholic
beverage from the licensed premises.

576
577
578
579
580

(2) Size limited to 16 ounces. No container in which an alcoholic beverage is dispensed and
removed from the licensed premises shall exceed 16 fluid ounces in size. No person
shall hold in possession on the streets and sidewalks, in parks and squares, or in other
public places within the defined area any open alcoholic beverage container which
exceeds 16 fluid ounces in size.

581
582
583
584
585
586

(3) Volunteers. The licensed establishment shall provide the city manager with a list, at least
three days in advance of the city sponsored event, of all persons who will serve as
volunteers for the licensed establishment at the event. The licensed establishment shall
provide all such volunteers with wristbands identifying the establishment, which shall
be worn by any such volunteer at all times during his/her service as a volunteer for the
establishment at the event.

587
588
589
590
591
592
593

(c) Outside consumption of alcoholic beverages in the Arts Alley. Any establishment in the Arts
Alley licensed to dispense alcoholic beverages by the drink for consumption on the premises
is authorized to dispense an alcoholic beverage in a paper or plastic cup, or other container,
other than a can or bottle, for removal from such premises for outside consumption
throughout the Arts Alley. The Arts Alley shall consist of the brick paved, or brick
thermoplastic covered, area designatedcourtyard, pathway and sidewalk area identified on
the Arts Alley map adopted by the City Council with this ordinance, and which map may be
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amended from time to time by the City Council on an official map outlining the boundaries
of such zone. A copy of the official map designating the Arts Alley may be retrieved from
the city clerk. Notwithstanding any other requirements in this chapter, the following
additional regulations shall apply to the Arts Alley:

598
599
600
601
602
603
604
605

(1) Off-premise traverse limitation. The outside and off-premise consumption and/or
carrying of an open container of alcohol shall be limited to the brick paved and/or brick
thermoplastic covered surfaces within the Arts Alley, although persons may walk within
the Arts Alley in a direct path from the entrance of a licensed establishment to reach the
brick paved/marked pathway. ; Traverse with an open container is not permitted in any
parking lot and/or parking space within the Arts Alley, with the exception that persons
may walk across the brick paved and/or brick marked portions of the parking lot within
the Arts Alley.

606
607
608

(2) One drink on-street limit. No establishment shall dispense to any person more than one
such alcoholic beverage at a time for removal from the premises, and no person shall
remove at one time more than one such alcoholic beverage from the licensed premises.

609
610
611
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613

(3) Size limited to 16 ounces. No container in which an alcoholic beverage is dispensed and
removed from the licensed premises shall exceed 16 fluid ounces in size. No person
shall hold in their possession on the streets and sidewalks, in parks and squares, or in
other public places within the defined area any open alcoholic beverage container which
exceeds 16 fluid ounces in size.

614
615
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(4) Proof required. The licensed establishment shall provide all customers requesting to
carry an alcoholic beverage off-premises with a wristband evidencing the beverage’s
date of purchase. No person shall consume and/or carry an open container of alcohol
within the Arts Alley, without carrying on their person a wristband from the licensed
establishment evidencing that such beverage was purchased on the date carried.

619
620
621

(5) Business Hours Limitation. The outside and off-premise consumption and/or carrying
of an open container of alcohol shall be allowed from the opening of the licensed
establishment each day through midnight.

622
623
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(d) Drinking from can or bottle prohibited. It shall be unlawful for any person to drink or
attempt to drink any alcoholic beverage from a can or bottle to possess in an open can or
bottle any alcoholic beverage on the streets, sidewalks, rights-of-way, and parking lots,
whether public or private

626
627
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(e)

Drinking alcohol in parked motor vehicle prohibited. It shall be unlawful for any person
to consume any alcoholic beverages while in the confines of a motor vehicle when the
vehicle is parked on any city street, alley, way or parking lot.

629
630
631

(f)

Open container of alcohol in moving vehicle prohibited. It shall be unlawful for any
person to possess an open container of an alcoholic beverage while operating a vehicle in the
city or while a passenger in or on a vehicle being operated in the city.

632
633
634

Sec. 5-1-17. – Permits required for handlers of alcoholic beverages.
(a)
Any person, manager, or employee whose responsibility is the service of alcoholic
beverages in restaurants, on-premise consumption establishments, hotels, or lounges or who
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handles alcoholic beverages or who works as a security guard or as a security employee in
any location licensed under this chapter, whether or not such person is an employee of such
licensee, shall apply to the city manager for an alcoholic beverage handler permit, which
shall be renewed annually upon the anniversary date of original issuance. The fee for the
permit shall be set forth under article 11. The licensed establishment shall maintain at the
licensed premise, copies of all handler permits for persons required to have such permit
under this paragraph. No person shall perform the above listed duties at the licensed
establishment until their permit is on file at the establishment.

643
644
645

(b)

Alcoholic beverage handlers shall make themselves available for photographing,
fingerprinting and such other identification as may be required by the police department in
accordance with state and local law.

646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667

(c)

The police department chief, and his/her designee within the police department, shall
investigate the handler permit applicantionsapplications and issue and/or deny the same. An
alcoholic beverage handler permit shall not be issued to any person who has pled guilty to,
or has been convicted of a felony involving violence, gambling, theft, use of alcohol, or use
of illegal substances, or of a crime opposed to decency and morality or who has been
convicted of a crime involving violation of the ordinances of the city or other jurisdictions
relating to the use, sale, taxability or possession of malt beverages, wine or liquor, or
violations of the laws of the state and federal government pertaining to the manufacture,
possession, transportation or sale of malt beverages, wine or intoxicating liquors, or the
taxability thereof, or who has pled guilty to or who has been guilty of multiple felonies
involving violence, use of alcohol, theft, gambling, or use of controlled substances, or of a
crime opposed to decency and morality unless five years shall have elapsed between the date
of the applicant's most recent conviction and the date of issuance of the handler permit,
provided that a handler permit shall not be issued to any person who is then serving
probation of a felony sentence from any felony described above. The police department
department shall report any detrimental information about an application to the City
Manager, whomay deny may deny the same where the applicant's record indicates such
issuance would adversely affect the public health, safety or welfare or violate the law, and
may require surrender of a person’s handler permit where such person violates the
provisions of this chapter. . All employees who serve alcoholic beverages must be at an age
authorized by state law to do the same. Decisions of the Police Chief, and his/her designee,
with respect to handler permits may be appealed to the Mayor and Council.

668
669
670

(d)

No package store licensee under the provisions of this chapter shall hire any person, nor
permit any person to work or assist in a licensed business, until such person has procured an
alcoholic beverage handler permit as prescribed in this section.

671
672

(e)

The City Manager may require surrender of a person’s handler permit where such person
violates the provisions of this chapter.

673
674
675
676

(f)

It shall be unlawful for a handler whose permit has been revoked, and upon whom
demand for surrender of a permit has been made, to refuse to so surrender, or to alter,
conceal, deface or destroy the permit, with such action being punishable in accordance with
the city Charter.
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677

(f)

One permit is required for each location a handler is employed.

678

(g)

Handler permit fees are found in article 113.

679
680
681
682
683

ARTICLE 2. - DEFINITIONS APPLICABLE TO ALL CLASSES

684
685

Alcohol means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, from whatever
source or by whatever process produced.

686
687

Alcoholic beverage means and includes all alcohol, distilled spirits, beer, malt beverage,
wine, or fortified wine.

688
689

Alcoholic beverage caterer means any retail dealer licensed pursuant to this chapter who
provides alcohol at an authorized catered event.

690
691
692
693
694
695
696

Authorized catered event means a one day event which is not open to the general public,
such as a private wedding, reception and/or business function, occurring at a location not
otherwise licensed for consumption of alcoholic beverages by the drink at which alcoholic
beverages are furnished, for consideration, and sold, dispensed or provided free of charge to
persons present at the event, by the drink, pursuant to a permit obtained under this chapter. An
authorized catered event shall not include functions where persons must purchase a ticket and/or
pay a cover charge to enter into the event.

697

Sec. 5-2-1. - Definitions.
The following words, terms, and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

ARB means the city’s regulatory body known as the alcohol review board.

698
699

Bed and breakfast means a facility used for accommodating travelers as guests for a charge
or donation where at least one meal is served, excluding churches and nonprofit soup kitchens.

700
701
702
703
704
705

Beer or malt beverage means any alcoholic beverage obtained by the fermentation of any
infusion or decoction of barley, malt, hops, or any other product, or any combination of such
products in water containing the percent of alcohol by volume sufficient to constitute a beer or
malt beverage as defined by state law, and including ale, porter, brown, stout, lager beer, small
beer, and strong beer. The term "malt beverage" does not include sake, known as Japanese rice
wine.

706
707
708
709
710
711
712
713
714
715

Booth means a seating area with a table for use by the public.
Bottle means a generic term for all alcoholic beverages whether or not the same are in a
glass container including beer, wine, and hard liquor.
Brewery means any establishment where malt beverages are manufactured.
Brewpub means any eating establishment in which malt beverages are manufactured. For
purposes of this paragraph, the term “eating establishment” means an establishment which is
licensed to sell distilled spirits, beer, malt beverages, or wines and which derives at least thirty
percent of its total annual gross food and beverage sales from the sale of prepared meals or food.
Business location means the site of an alcohol sales business or proposed site.
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716

BYOB means "bring your own bottle" and/or "bring your own beer."

717
718
719

Cashier's cage means any area where money or other things of value are exchanged for
goods or services in an enclosed area located within another facility the purpose of which is
security and/or separation of the operator of the establishment from customers.

720
721

Caterer means any person who, for consideration, prepares food for consumption off the
premises.

722
723

Church means a building, which is controlled by a religious organization or association and
primarily utilized for religious services, ceremonies, or instruction.

724
725

Contiguity means a premises connected by open hallways or rooms without doors or
dividers.

726
727
728

Distilled spirits or spirituous liquor means any alcoholic beverage obtained by distillation or
containing the percent of alcohol by volume sufficient to constitute a distilled spirit as defined by
state law.

729

Election day means one hour before the polls open to one hour after the polls close.

730
731
732
733
734
735
736
737

Food means all edible substances appropriate for human consumption as determined by the
health department inspecting the city's restaurants and lounges as sold or provided to the public
in a restaurant as defined in this chapter. Food shall not be construed to mean: olives, cherries,
limes, lemons, salt, pepper, pineapples, celery, tomato juice, or any other fruit, vegetable or dairy
product such as ice cream, cream, yogurt, milk or soft drinks, water, tonic water, other nonalcoholic carbonated or non-carbonated beverages when such items are used in alcoholic
beverages or mixed drinks as an essential part of the beverage, mixed drink, or as a garnish
thereon.

738
739

Growler means a container that is filled by a licensee or employee of a licensee with beer or
wine from a barrel, keg, or cask for off premises consumption.

740
741

His or her means a word importing male or female, which shall be applied to either sex
interchangeably in this chapter.

742
743
744
745
746

Hotel means every building or other structure kept, used, maintained, advertised and held
out to the public to be a place where food is actually served and consumed and sleeping
accommodations are offered for adequate pay to travelers and guests, whether conducted in the
same building or in a separate buildings or structures used in connection therewith that are on the
same premises and are a part of the hotel operation:

747

(1) Which maintains 50 or more rooms used for the sleeping accommodations of such guests;

748
749

(2) Which maintains an adequate and sanitary kitchen and dining room equipment to serve
food as required therein;

750
751
752
753

(3) Which operates one or more public dining rooms (excluding banquet rooms) with a
combined seating capacity of at least fifty, where meals are regularly served to guests;
provided that consistent with the definition of "lounge" in this section, in no event shall
the seating capacity of the lounge exceed that of such public dining room;

754

(4) Which employs sufficient personnel to serve food as required in this chapter; and
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755
756

(5) Which derives at least as much gross income from the sale of such meals prepared,
served, and consumed in the hotel as it does from its sale of alcoholic beverages.

757

Individual means a natural person.

758
759

Intoxication means a condition where the licensee's, manager's, or employee's alcohol
concentration is 0.08 grams or more at any time while on duty.

760
761

Licensee means the individual to whom a license is issued or, in the case of partnership or
corporation, all partners, officers, and directors of said partnership or corporation.

762
763
764
765

Licensed alcoholic beverage caterer means any person licensed for the sale of alcoholic
beverages by the state and who possesses a license by a local government in the state authorizing
such person to sell or dispense alcoholic beverages by the drink off licensed premises and in
connection with an authorized catered function.

766
767
768

Lounge means a separate room connected with, a part of, and adjacent to, a restaurant or
room located in a hotel as defined herein with all booths, stools, and tables being open and
unobstructed to the view of any other customers in such lounge, or the manager thereof.

769
770
771

Malt beverage. See "Beer."
Manufacturer means any maker, and/or producer, of bottled alcoholic beverage. The term
also means:

772
773
774
775

(1)

In the case of distilled spirits, any person engaged in distilling, rectifying, or
blending any distilled spirits; provided, however, that a vintner that blends wine with
distilled spirits to produce a fortified wine shall not be considered a manufacturer of
distilled spirits;

776

(2) In the case of malt beverages, any brewer; and

777

(3) In the case of wine, any vintner.

778
779

Manager means the person who does or will actually manage or operate the premises on a
day-to-day basis.

780
781
782
783
784
785
786
787
788
789
790

Method of measuring. Unless otherwise provided by the Georgia Alcoholic Beverage Code,
all measurements to determine distances required for the issuance of alcoholic beverage licenses
shall be measured in the following manner:
(1) From the primary entrance of the structure from which the alcoholic beverage is sold
or offered for sale;
(2) In a straight line to the nearest public sidewalk, walkway, street, road or highway;
(3) Along such public sidewalk, walkway, street, road or highway by the nearest
reasonable travel route;
(4) To a point on the property line which is in a straight line from the primary entrance of the
structure to the nearest public sidewalk, walkway, street, road or highway; or to the
nearest property line of school grounds.

791
792

Microbrewery is the term used in this chapter to collectively refer to breweries and
brewpubs.
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793

Monthly means on the basis of whole months.

794
795
796
797

Motel means facilities meeting the qualifications set out in this definition for hotels shall be
also classified in the same category as hotels. Hotels shall have the privilege of granting
franchises for the operation of a lounge, or restaurant in their premises, and the holder of such
franchise shall be included in the definition of "hotel."

798
799
800
801

On duty means any licensee, manager, or employee located on the premises while being
remunerated in any way for services rendered; who is on the premises for the benefit or at the
direction of the outlet or its management; who is engaging in the sale, directly or indirectly, of
any food or beverage; or is taking a break during a precise work period.

802
803

"Open container" means any container which is immediately capable of being consumed
from, or of which the seal has been broken.

804

Package means a bottle, can, keg, barrel, or other original consumer container.

805
806
807
808

Person means any individual, firm, partnership, cooperative, nonprofit membership
corporation, joint venture, association, company corporation, agency, syndicate, estate, trust,
business trust, receiver, fiduciary, or other group or combination acting as a unit, body politic, or
political subdivision, whether public, private, or quasi-public.

809
810
811
812
813
814

Pour means sell for beverage purposes, sell for consumption on the premises, sell by the
drink, and the process of patrons bringing their own liquor, wine or malt beverages for the
purposes of mixing drinks and/or consuming same on the premises. The sale of mixes or setups
or advertising to "bring your own" or the possession by patrons on the premises of liquor, wine
or malt beverages, not purchased at the licensed facility shall be prima facie evidence of pouring
and shall be prohibited.

815
816
817
818

Premises means areas with dual or more: cash registers, menus, trade names, seating,
counter space, cooking facilities or some combination of these elements shall be considered
prima facie evidence of a separate facility requiring a separate license. However evidence of
contiguity may be presented to rebut the presumption of separateness.

819
820
821
822
823
824
825

Principle [principal] business means that at least thirty percent of the receipts of such
business shall come from the sale of food in lounges and restaurants. To be included in the
tabulation of receipts for the purpose of this calculation are all receipts of all persons laboring on
the premises, including the services of all independent contractors, performers, servers,
entertainers, or other nonemployee personnel not to include, however, persons who are called to
the premises from other licensed businesses to perform services, repairs or construction on
equipment or building premises.

826

Private club means any nonprofit association organized under the laws of this state which:

827
828

(1) Has been in existence at least one year prior to the filing of its application for a license
to be issued pursuant to this chapter;

829

(2) Has at least 75 regular dues-paying members;

830
831

(3) Owns, hires, or leases a building or space within a building for the reasonable use of its
members, which building or space:
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832

a.

833
834

b.

Has suitable kitchen and dining room space and equipment; and
Is staffed with a sufficient number of employees for cooking, preparing, and
serving meals for its members and guests; and

835
836
837
838
839
840
841
842
843

(4) Has no member, officer, agent, or employee directly or indirectly receiving, in the form
of salary or other compensation, any profits from the sale of alcoholic beverages beyond
a fixed salary. As used herein, a "fixed salary" means the amount of compensation paid
any member, officer, agent, or employee of a private club as may be fixed for him by its
members at a prior annual meeting or by the governing body out of the general revenue
of the club and shall not include any commission or any profits from the sale of
alcoholic beverages. For the purpose of this definition, tips or gratuities which are
added to the bill under club regulations shall not be considered profits from the sale of
alcoholic beverages.

844
845

Redecorate shall not include repair nor freshening, change of theme or scheme, or work of
any kind which is incident to a repair.

846
847
848
849
850
851
852

Restaurant means any public place kept, used, maintained, advertised and held out to the
public as a place where meals are actual and regularly served, without sleeping accommodations,
such place being provided with adequate and sanitary kitchen and dining room seating capacity
of at least 50 persons, including patios which are immediately adjacent to and a part of the main
licensed facility and wherein the same services are offered as inside the main licensed facility,
with said seating capacity complying with the Code; and having employed therein a sufficient
number and kind of employees to prepare, cook, and serve edible food to its guests.

853
854
855
856
857

Retail beer/wine store means any location which sells malt beverages, wine or malt
beverages and wine in unbroken packages at retail only to consumers and not for resale, such as,
but not limited to, convenience and grocery stores, beer shops, and wine shops. Additionally,
retail beer and/or wine stores shall be referred to as "retail beer/wine stores." Likewise, the words
"beer" and "malt beverage" shall be synonymous.

858
859

Sham means any information provided for an application which is not true, accurate, or is
spurious, or deceitful.

860
861

State law means the laws, rules, regulations and/or policies promulgated by the state of
Georgia and/or its departments and/or agencies, including the Official Code of Georgia.

862

Taxpayer means any person made liable by law to file a return or to pay tax.

863
864

An underage person pertains to and includes any person to whom the sale of alcoholic
beverages is prohibited by state law because of age.

865
866

Wholesaler or wholesale dealer means any person who sells alcoholic beverages to other
wholesale dealers, to retail dealers, or to on-premises consumption locations.

867
868
869
870
871

Wine means any alcoholic beverage made from fruits, berries, or grapes either by natural
fermentation or by natural fermentation with brandy added, and containing the percent of alcohol
by volume sufficient to constitute a wine as defined by state law. The term includes, but is not
limited to, all sparkling wines, champagnes, combinations of such beverages, vermouths, special
natural wines, rectified wines, and like products. The term does not include cooking wine mixed
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872
873
874

with salt or other ingredients so as to render it unfit for human consumption as a beverage. A
liquid shall first be deemed to be wine at the point in the manufacturing process when it
conforms to the condition of wine contained in this Code section.

875

Sec. 5-2-2. – Terms not expressly defined.

876
877
878

Except where the context clearly indicates a different meaning, any term in this chapter not
expressly defined herein shall have the same meaning as when used in a comparable provision of
the "Georgia Alcoholic Beverage Code," O.C.G.A. § 3-1-1 et al.

879
880
881
882
883
884
885

ARTICLE 3. – ALCOHOL REVIEW BOARD

886

(a)

City manager;

887

(b)

Community service director;

888

(c)

Finance director;

889

(d)

Fire chief;

890

(e)

Police chief; and

891

(f)

Planning and zoning coordinator.

892
893
894

Sec. 5-3-2. - Alcoholic beverage clerk.

895
896
897

The city clerk or his/her designee shall be the alcoholic beverage clerk, and shall be responsible
for all files and records, the in-take of completed and supplemented applications, and other such
tasks as designated by the City Council or ARB.

898
899
900
901
902
903
904

Sec. 5-3-3. - Investigation of application, issuance, denial and appeal.
(a)
All applications for new licenses, and accompanying fees, shall be submitted to the city
clerk who shall, upon subsequent receipt of proof of advertising from the applicant,
promptly refer such applications to the ARB for its review and recommendation. The
members of the ARB shall forward their comments and recommendation on the application
to the city manager within thirty (30) days. The city manager shall then make an
independent review of each application and ARB member’s recommendation.

905
906
907
908

(b)

Sec. 5-3-1. - ARB establishment; composition.
There is hereby established an alcohol review board (sometimes referred to as the "ARB") which
shall have the responsibility for verification and review of all applications for alcoholic beverage
license and renewals in the city and who shall consist of the following members:

Applicants for new or renewal licenses shall furnish all data, information and records
considered pertinent to such application by the ARB to the city clerk, and the failure to
furnish such data, information and records within thirty (30) days from the date of the
request may subject the applicant to dismissal of the application.
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909
910
911
912
913
914
915
916
917
918

(c)

The city manager shall submit a recommendation on applications for new licenses to the
applicant, city clerk and City Council with respect to applications for new licenses, permits,
renewals and transfers of locations within sixty (60) days from the date of the filing of a
completed application. The sixty (60) day period under this section shall be tolled during
period where any member of the ARB has requested and is awaiting receipt from the
applicant of supplemented information pertinent to the application. If the city manager does
not submit a recommendation with respect to the application within sixty (60) days from the
date of the filing of a completed application, subject to any time tolled, the application shall
be considered approved until revoked and/or a recommendation by the city manager on the
application is submitted, whichever occurs first.

919
920
921
922

(d)

The city manager shall recommend approval for all applications for alcoholic beverage
licenses meeting the standards of this chapter. The city manager’s recommendation under
this subsection is for the purpose of aiding the City Council on whether to grant and/or deny
a pending application, and does not grant the applicant a license.

923
924
925
926
927
928
929
930
931
932
933
934

(e) The city clerk shall schedule for an application for an alcohol beverage license to be heard
before the City Council within thirty (30) days of the city manager’s recommendation on the
application. The applicant will have the opportunity to be heard and present evidence at
such hearing. At such hearing, the City Council shall vote to approve and/or deny the
application, using the standards set forth under this chapter. The approval of an application
under this article shall expire after ninety (90) days from the date of such approval, unless
the applicant has procured, and paid the fee for, the approved license. If the application is
approved and all fees paid, the license shall lapse if no action is taken on the license by the
applicant within six months of issuance. The city manager may extend expiration period up
to ninety (90) days for good cause shown, such as fire, flood, war, and other uncontrollable
occurrences, provided that a written request for extension is submitted to the city clerk by
the application within the original 90-day period.

935
936
937
938
939
940
941

(f)

In the event the City approves, denies, revokes, suspends, refuses to renew and/or renders
an unfavorable decision with respect to an alcohol license or permit, such decision shall be
transmitted to the applicant, in writing, with the reason(s) for such action. All appeals from
a decision of the City and/or Mayor and Council under this chapter shall be taken by writ of
certiorari to the appropriate superior court.

942
943
944

(g)

In all instances in which an application or license is revoked, suspended or denied, the
applicant may not reapply for an alcohol license for at least six months from the date of such
decision, whichever occurs later.

945
946
947
948

(h) Either the ARB or the City Council, or both, may defer action upon any application, the
subject matter of which is substantially the same as the subject matter of litigation then
pending in the city, state, or federal courts until such time as the litigation is resolved.
Sec. 5-3-4. – Standards for approval, denial, renewal, suspension, or revocation.
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949
950
951

The members of the ARB and the City Council in making determinations and recommendations
on an alcohol license application, request, revocation, suspension and/or renewal, shall be guided
by the following factors:

952
953

(1) The nature of the neighborhood immediately adjacent to the subject location, that is,
whether the same is predominantly residential, industrial or business.

954
955
956

(2) The proximity of school grounds, school buildings, college campuses, and alcoholic
treatment centers owned and operated by the state or any county or municipal
government therein.

957
958

(3) Whether the subject location has adequate off street parking facilities or other parking
available for its patrons.

959
960

(4) Whether the location would tend to increase and promote traffic congestion and resulting
hazards therefrom.

961
962
963

(5) The criminal record and financial responsibility of the licensee, applicant and their named
representatives, provided that nonpayment of federal, state, county or city taxes shall be
prima facie evidence of lack of financial responsibility.

964
965

(6) The reports of the ARB members relating to the use or sale of alcohol at the subject
location.

966
967
968
969
970

(7) The applicant, business or licensee’s meeting of the requirements of this chapter and
state, federal and local laws, including as such pertains to notice and distance
requirements, fire codes, building, zoning, parking, storage, sanitation codes, parking
buffers, lighting and other matters relating to public welfare and safety and the use or sale
of alcohol at the proposed location.

971
972

(8) Evidence presented to the ARB relating to the sale or use of alcohol at the subject
location.

973
974

(9) Whether or not the granting of the application or request is in the best interest of the
health, safety, and welfare of the city.

975
976

(10) Whether any license for sale of beer or wine or alcohol previously issued for the subject
location or applicant has been revoked for cause by the city.

977
978
979
980
981
982
983
984

(11) The history or reputation of the building or establishment (proposed for business) for
prostitution or other sex offenses; fighting, shooting, stabbing or other violence;
gambling; illegal dealing in alcoholic beverages or drugs; or other violations of the law
relating to the sale or use of alcohol at the proposed location; or the overtaxing of existing
city infrastructure and personnel. Such determination of overtaxing will be made based
upon reports of members and associated departments of the ARB, as well as reports of
crimes and emergencies reported and responses made to the site when compared to
similarly situated establishments.

985
986
987

(12) Whether or not the applicant, licensee or subject location is in violation of other local
ordinances or state laws relating to misconduct, nuisances or crimes as related to the sale
or use of alcohol at the subject location.
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988
989

(13) Whether or not the applicant, licensee or their named representatives have violated other
jurisdictions laws regarding alcohol beverage licensing.

990
991
992
993
994
995
996
997

(14) Evidence of fraudulent, false, omitted, and/or misleading information provided by
the applicant, licensee, and/or their employee’s in securing, renewing and/or
maintaining the alcohol license;

998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016

Sec. 5-3-5. – Effect of revocation by State.
The State of Georgia’s revocation of any state license to sell any alcoholic beverage shall result
in the automatic revocation a license issued under this chapter without any action by the city.
Sec. 5-3-6. Periodic inspection and audits.
The members of the ARB and their designees shall have the authority to inspect establishments
and their financial records licensed under the alcoholic beverage ordinances of the city during the
hours in which the premises are open for business. The inspections shall be made for the purpose
of verifying compliance with the requirements of this chapter.
ARTICLE 4. - RETAIL BEER/WINE STORES
Sec. 5-4-1. - Classification of licenses.
Licenses under this article shall be classified as: Retail beer/wine store, which shall permit only
the sale of malt beverages and/or wine in packages at retail.
Sec. 5-4-21. - Retail beer/wine stores, regulations generally.
The following regulations shall apply to licensed retail beer/wine establishments:
(a)

No screen, partition or thing which prevents a clear view into the interior of a retail sale
of beer/wine store by the package from the street, nor any booth within, shall be permitted.
Additionally, each such retail store shall be so lighted that the interior and exterior of the
store is visible day and night.

1017
1018
1019
1020

(b)

No sale of malt beverage and/or wine by the package shall be permitted between the
hours of 2:00 a.m. and 8:00 a.m. In addition, no sale of malt beverages and/or wine by the
package shall be permitted on Sundays before 12:30 p.m. and after 11:30 p.m., or any other
days or times prohibited by state law.

1021
1022
1023

(c)

The state regulations relating to the sale and distribution of malt beverages and/or wine
by the package, as revised, promulgated by the state revenue department, are hereby
incorporated into and made a part of this chapter as if fully set out in this section.

1024
1025

(d)

Each retail beer/wine store shall install and maintain in a secure location security
cameras in the outlet of a type and number approved by the chief of police. Such cameras:

1026
1027

(1)

Shall be placed in the outlet to record activities in the checkout or cash register
area(s).
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1028
1029

(2) Shall be capable of producing a retrievable image on film, tape, or any readable medium
that can be made a permanent record and enlarged through projection or other means.

1030
1031

(e) Each retail outlet shall post at least four copies of its complete price list or, in lieu thereof,
place a price on each package for sale.

1032
1033
1034

Sec. 5-4-2. - Separate license for each retail beer/wine store.
A separate license shall be required for each retail beer/wine store, and a separate application
shall be made for each such place.

1035
1036

Sec. 5-4-3. - Classification of licenses.
(a)
Types of classification. Licenses under this article shall be classified as follows:

1037
1038

(1)
Retail package. Retail beer/wine store, which shall permit only the sale of malt beverages
and/or wine in packages at retail.

1039
1040

(2) Wholesale. Wholesale malt beverage/wine distributor, which shall permit only the sale of
malt beverages and/or wine at wholesale.

1041
1042

(3) Manufacture. Manufacturers of malt beverages/wines, which shall permit only the
manufacture, bottling and packaging of malt beverages and/or wine.

1043
1044
1045
1046

Sec. 5-4-34. - Prohibited locations.
Prohibited locations. It shall be prohibited to obtain a license for the sale of malt
beverages within the following areas of the city:

1047
1048

(1) Within any residential zoning district or other prohibited zoning district established in
the zoning ordinance.

1049
1050

(2) Within a measured 100 yards of any alcoholic treatment center owned and operated by
the state or any county or municipal government therein.

1051

(3) Within a measured 100 yards of any school building, school ground, or college campus.

1052

Sec. 5-4-45. - No broken packages.

1053
1054

No package or retail store nor beer/wine store may sell single alcoholic beverages from an ice
chest, tub, or cooler. Packages of alcoholic beverages may not be broken for individual sale.

1055
1056
1057
1058
1059
1060

ARTICLE 5. – RETAIL PACKAGE STORES, DISTILLED SPIRITS
Sec. 5-5-1. - Classification of licenses.
Licenses under this article shall be classified as follows:

1061
1062

(1)
Class R. Retail liquor package store, which shall permit only the sale of liquor in
packages at retail.

1063
1064

Sec. 5-5-2. - Additional Application Requirements.
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1065
1066

In addition to the general application requirements set forth under article 1, applicants under this
article shall:

1067
1068
1069

(1) Show within the initial license application their compliance with O.C.G.A. § 3-4-23
when the applicant has been a resident of the city for less than 12 months immediately
preceding the submission of their application.

1070

(1)

1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081

(2) Within three days after filing the initial license application, identify the proposed location
by posting a sign not less than 24 inches by 36 inches in size, with letters of at least 2½
inches on the front door of the building proposed to be used (if facing the right-of-way of
the city street upon which the building fronts; otherwise, within three feet of the right-ofway), or upon a prominent place on the lot where the building is proposed to be
constructed, facing the street. The sign shall be captioned "Liquor License Application
Pending" and shall designate the name and address of the applicant, the type of license
and the date of the application, and no other advertisement or wording. The sign shall
remain posted until final action on the license application by the city manager, or City
Council, if appealed. An application will not be deemed completed until an applicant has
filed with the clerk a photograph of the sign erected pursuant to this section.

1082
1083
1084
1085
1086
1087
1088

Sec. 5-5-3. - Retail package stores, regulations generally.
The following regulations shall apply to retail package establishments stores licensed to sell
distilled spirits:

1089
1090
1091

(b)

No screen, partition or thing which prevents a clear view into the interior of a retail
outlet from the street, nor any booth within, shall be permitted. Additionally, each such retail
store shall be so lighted that the interior and exterior of the store is visible day and night.

1092
1093
1094

(c)

No sale of distilled spirits shall be permitted between the hours of 12:00 a.m. and 8:00
a.m. In addition, no sale of distilled spirits shall be permitted on Sundays before 12:30 p.m.
and after 11:30 p.m., or on any other days or times prohibited by state law.

1095
1096

(d)

Each retail outlet shall post at least four copies of its complete price list or, in lieu
thereof, place a price on each package for sale.

1097
1098
1099

(e)

The state regulations relating to the sale and distribution of distilled spirits, as revised,
promulgated by the state department of revenue, are hereby incorporated into and made a
part of this article as if fully set out in this section.

1100
1101
1102

(f)

Each location for a package store shall install and maintain security cameras in a secure
location in the package store of a type and number approved by the chief of police. Such
cameras:

1103

(a) The building or proposed building to house a retail outlet for the sale of liquor by the
package shall comply with all applicable state, federal and local laws and regulations,
including ordinances of the city for zoning, storage, parking and buffers.

(1) Shall be placed in the outlet to record activities in the checkout or cash register area(s).
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1104
1105
1106

(2)

Shall be capable of producing a retrievable image on film, tape, or any readable
medium that can be made a permanent record and enlarged through projection or other
means.

1107
1108
1109
1110

Such cameras shall be maintained in proper working order at all times and shall be subject
to periodic inspection by the chief of police or his designee. If a robbery or other felony
occurs in such outlet, the film or tape recording of such event shall immediately be made
available to the chief of police or his designee.

1111
1112
1113
1114
1115

Sec. 5-5-3. - Required.
It shall be unlawful for any person to manufacture, sell or offer to sell any spirituous liquors or
distilled spirits at wholesale or retail within the corporate limits of the city without having the
appropriate license for such manufacture or sale, or to carry on such activity in violation of the
terms of such license or this article.

1116
1117
1118

Sec. 5-5-4. -- Separate license for each outlet.
(a)
A separate license shall be required for each package store, and a separate application
shall be made for each such place.

1119
1120
1121
1122
1123
1124

(b)

Any licensee who is an employee of a corporation, who is separated from his
employment, whether he resigns, retires or is fired, shall immediately notify the office of the
clerk of such separation Monday through Friday, 8:00 a.m. until 5:00 p.m. If such employee
removes the package store license from the establishment, he shall immediately surrender
such license to the clerk. Failure to surrender such license, if removed from the place of
business, will be a violation and shall be punished as provided by law.

1125
1126

(2)

Class W. Wholesale liquor distributor, which shall permit only the sale of liquor
at wholesale.

1127
1128

(3) Class M. Manufacturers, which shall permit only the manufacture, bottling and packaging
of distilled spirits.

1129

Sec. 5-5-46. - Prohibited locations.

1130
1131

Prohibited locations. It shall be prohibited to obtain a license for a package store within the
following areas of the city:

1132
1133

(1) Within any residential zoning district or other prohibited zoning district as set out in the
zoning ordinance.

1134

(2) Within a measured 100 yards of any church building.

1135
1136

(3) Within a measured 100 yards of any alcoholic treatment center owned and operated by
the state or any county or municipal government therein.

1137

(4) Within a measured 200 yards of any school building, school ground, or college campus.

1138
1139
1140

Sec. 5-5-57. - No broken packages.
No package store nor retail beer/wine store may sell single alcoholic beverages from an ice chest,
tub, or cooler. Packages of alcoholic beverages may not be broken for individual sale.

1141
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1142
1143
1144
1145
1146
1147
1148
1149
1150

ARTICLE 6. - ON-PREMISES CONSUMPTION surreder

1151
1152
1153

Sec. 5-6-2. - Separate license for each location.
(a)
A separate license shall be required for each on-premises consumption location, and a
separate application shall be made for each such place.

1154
1155
1156

(b)

1157
1158

Sec. 5-6-23. - License for on-premises consumption.
Licenses under this article shall be classified as follows:

Sec. 5-6-1. - Required.
It shall be unlawful for any person to pour or offer to pour any distilled spirits, wine or malt
beverages within the corporate limits of the city without having an on-premises consumption
license, or to carry on such activity in violation of the terms of such license or this chapter.
Additionally, applicants under this article shall show within the initial application their
compliance with O.C.G.A. § 3-4-23 when the applicant has been a resident of the city for less
than 12 months immediately preceding the submission of their application.

Upon the resignation or termination of employment of a person who holds the license for
a location who is not himself the owner of the location, the location owner or board of
directors, if applicable, shall immediately file an application for another licensee.

1159
1160

(1) Liquor pouring. Location for pouring liquor, which shall permit only the sale of liquor
by the drink for consumption on the premises.

1161
1162

(2) Wine pouring. Location for pouring wine, which shall permit only the sale of wine by
the drink for consumption on the premises.

1163
1164

(3) Malt beverage pouring. Location for pouring malt beverages, which shall permit only
the sale of malt beverages by the drink for consumption on the premises.

1165
1166
1167
1168

Sec. 5-6-34. - On-premises consumption regulations generally.
The following regulations shall apply to licensed on-premises consumption establishments:
(a) No licensee shall advertise or promote in any way, whether within or without the licensed
premises, any of the practices prohibited under this article.

1169
1170
1171
1172
1173
1174
1175
1176
1177
1178

(b)

No pouring of liquor, malt beverages, or wine, or any other on-premises alcohol service
shall be permitted between the hours of 12:00 a.m. and 8:00 a.m. for licensed establishments
whose property lines abut an area zoned residential, and 2:00 a.m. and 8:00 a.m. for all
others. Except for bed and breakfasts and hotels, all patrons shall vacate such licensed
establishments whose property lines abut an area zoned residential no later than 12:45 a.m.,
and 2:45 a.m. for all others. For purposes of this subsection, “residential” shall mean any
parcel of land designated for use as a single or multifamily dwelling and duplexes.

(c)

No pouring of liquor, malt beverages, or wine, or any other on-premises alcohol service
shall be permitted on Sundays between the hours of 8:00 a.m. and 12:30 p.m.

1179
1180

(d)

In no event shall drinks be mixed or sold, nor malt beverages sold, during the prohibited
hours, based upon the timely sale of tickets, chits, decanters or other devices.
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1181
1182

(e)

On-premises consumption licensees may sell malt beverages by the pitcher, or wine by
the bottle or decanter.

1183
1184
1185

(f)

Hotels shall have the privilege of granting franchises for the operation of a lounge or
restaurant in their premises, provided the hotel and the franchisee meet all the requirements
of this chapter.

1186
1187
1188
1189
1190

(g)

No provision of this section shall be construed to prohibit a licensee from offering free
food or entertainment at any time; or to prohibit the licensee from including an alcoholic
beverage as a part of a meal package; or to prohibit the sale or delivery of wine by the bottle
or carafe when sold with meals; or to prohibit any bed and breakfast, hotel or motel from
offering room service or a complimentary social hour to its registered guests.

1191
1192
1193
1194
1195
1196
1197

(h) It shall be unlawful for any person to employ knowingly in any pouring outlet in any
capacity whatsoever, including performers, entertainers and musicians, any person who has
plead guilty or has been convicted of soliciting for prostitution, pandering, letting premises
for prostitution, keeping a disorderly place, illegally dealing in drugs, sex offenses or for any
charge relating to the manufacture or sale of intoxicating liquors, other alcohol related
offenses or for violations of local other jurisdictions ordinances regarding alcoholic
beverages within the last five years prior to the application.

1198
1199
1200

(i)

It shall be the duty of the licensee and designated representative of a licensed
establishment to maintain a copy of this chapter at the licensed location and to instruct each
employee on its terms.

1201
1202
1203
1204

(ij)

The state law and regulations relating to the sale of beer, wine, and distilled spirits, as
revised, promulgated by the state department of revenue, and especially as related to retail
sale for consumption on premises are hereby incorporated into and made a part of this article
as if fully set out in this section.

1205
1206
1207

(kj) All on-premises consumption licenses shall collect and pay a tax of three percent on the sale
of alcoholic beverages by the drink in the city in accordance with chapter 17, article 6 of the
Hapeville Code of Ordinances.

1208
1209
1210

(lk)

No licensee or employee or agent of a licensee shall engage in any of the following
practices in connection with the sale or other disposition of alcoholic beverages for
consumption on the premises:

1211
1212

(1) The giving away of any alcoholic beverage in conjunction with the sale of any other
alcoholic beverage;

1213
1214

(2) The sale of two or more alcoholic beverages for a single price, including the sale of all
such beverages a customer can or desires to drink at a single price;

1215
1216

(3) The sale or serving of two or more alcoholic beverages at substantially the same price
customarily charged for one such alcoholic beverage;

1217
1218
1219

(4) Requiring or allowing the purchase of a second or subsequent alcoholic beverage at the
same time another alcoholic beverage is purchased or before the first such beverage has
been substantially consumed, by any one person;
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1220
1221
1222

(5) The sale or delivery to any person or group of persons of an unlimited number of
alcoholic beverages during any set period of time for a fixed price, except at private
functions not open to the public; or

1223
1224

(6) Increase the volume of alcohol contained in a drink without increasing proportionately
the price regularly charged for such alcoholic beverage.

1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242

Sec. 5-6-45. - Sales outside of licensed premises.
It shall be unlawful for any person to sell alcoholic beverages on the streets or sidewalks within
the city, or elsewhere, outside of the building, premises, or place of business licensed for such
sale, except that businesses with licenses to dispense alcoholic beverages by the drink for
consumption on the premises may serve such beverages only within the confines of the licensed
building structure; provided, however, that any business with such license which has an outside
patio area on private property or on privately leased public property that is actually and
permanently attached to the main building may serve alcoholic beverages in an defined and
enclosed or defined patio area. The structure must be approved by the City's community
development and fire departments, but does The structure enclosing the patio shall be a
minimum of three feet above ground level, although it does not have to be solid or restrict
visibility into or out of the patio/open area. The structure must be approved by the city's
community development and fire departments. No bar, whether permanent or temporary, may be
set up in such outside areas. Businesses with licenses to dispense alcoholic beverages by the
drink for consumption on the premises within the city may also apply for a special use permit to
sale alcoholic beverages at temporary events specifically authorized by the city for outside sales.
Outside sales under this section shall be limited to the Downtown Development Zone and other
areas as may be approved by the City Council from time to time.

1243

(Sec. 5-6-5. Food truck collaborations.

1244
1245
1246

m) An on-premises licensee collaborating with a licensed food truck establishment to meet food
sales requirements under this chapter shall only be permitted to sell alcohol within two hours of
the time period that the food truck is offering the sale and service of food.

1247

Sec. 5-6-66. - Regulation of lounges; reporting food sales.

1248
1249
1250

(a)

1251
1252
1253
1254
1255
1256
1257
1258
1259
1260

Sec. 5-6-77. - Regulations of restaurants; reporting food sales.
(a)
A restaurant holding an alcohol beverage license must (i) be open to the public at least six
hours per day, serving at least two meals per day, with a minimum serving time of three
hours per meal; and (ii) serve meals at least six days a week with the exception of weeks
including holidays, vacations, and periods of redecorating. Before any repair, redecorating
or any period of closure other than nationally recognized or religious holidays, vacations or
emergencies, the details of such repair or redecorating shall require approval by the city
manager who shall first submit such information to the ARB for review and
recommendation. Where closure is the result of a catastrophic emergency, postclosure
review can be applied for; however, such review request must be applied for by the license

All lounges shall submit a quarterly report to the city manager. As used in this section,
lounges must prove that at least thirty (30) percent of the receipts of such business shall
come from the sale of food.
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1261
1262

holder no later than thirty days postclosure or the same closure may be prosecuted as a
violation of this section and may result in administrative proceedings as well.

1263
1264

(b) Serving of alcoholic beverages at off-premises locations shall not be the principal business
of the restaurant and consumption on the premises shall only be incidental thereto.

1265
1266
1267

(c)

1268
1269
1270

(d) The restaurant, including its front facing exterior windows and doors, shall be designed in a
manner which affords police and public safety personnel a clear view into the restaurant’s
interior.

1271
1272
1273
1274
1275
1276

(ed)

As used in this section, seating capacity shall mean that no more than twenty-five percent
of such seating shall be at a common table or counter area or shall be other than individual
tables or booths designed for seating of at least two individuals.

The principle business of a restaurant shall be the sale of food. As used in this section,
principal business shall mean that at least thirty percent of the receipts of such business shall
come from the sale of food. While a separate license shall be required for each food
establishment within a hotel, the food and alcohol sales percentages for a hotel shall be
calculated as an aggregate number for the hotel and not based on each individually licensed
establishment.

1277
1278

Sec. 5-6-8.8. - Entertainment at pouring outlets.

1279
1280
1281

(a)

Bands, orchestras, pool tables, musical entertainment and/or patron dancing shall be
permitted at alcohol licensed on-premises consumption establishment if the following
conditions are met:

1282

(1) Adequate space exists after consideration of required NFPA occupancy and seating;

1283

(2) All fire and safety regulations are met;

1284

(3) The appropriate license fee has been fully paid.

1285
1286

(4) The location installs and maintains security cameras in a secure location of a type and
number approved by the chief of police. Such cameras:

1287
1288
1289

(a) Shall be capable of producing a retrievable image on film, tape, or any readable
medium that can be made a permanent record and enlarged through projection or
other means.

1290
1291
1292
1293

(b) Shall be maintained in proper working order at all times and shall be subject to
periodic inspection by the chief of police or his designee. If a robbery or other crime
occurs in such outlet, the film or tape recording of such event shall immediately be
made available to the chief of police or his designee.

1294

(5) No more than six (6) pool tables are located in the establishment;

1295
1296

(6) The musical entertainment at the establishment may not be heard from a distance of
more than 100ft from the front and/or back doors of the establishment.
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1297
1298
1299
1300

(b) Alcohol licensed on-premises consumption establishments which offer patron dancing and
musical entertainment shall have at least two paid security officers, who are certified,
registered and/or licensed by the State of Georgia to provide security services, on duty
during all times in which the establishment is open for business.

1301

Sec. 5-6-9. - Private clubs.

1302
1303

(a)

1304

(b)

1305
1306
1307
1308
1309

(c)

Private clubs may sell alcoholic beverages only to their members, and shall be required to
maintain the same percentage of food-drink sales as is required of restaurants under this
article. Private clubs shall further be required to submit monthly reports to the city manager
clearly indicating its sales receipts for food and its sales receipts for alcoholic beverages
pursuant to this article attesting that they have at least 75 regular dues-paying members.

1310
1311

(d)

No alcoholic beverage license shall be granted to a private club organized or operated
primarily for the selling or serving of alcoholic beverages.

1312
1313
1314
1315

Sec. 5-6-1010. - Off-premises and special event licenses.
(a)
Notwithstanding any other provision of this Code, the city manager may grant a license
to permit the off-premises pouring of malt beverages, wine, and liquor under the following
terms and conditions:

1316
1317
1318
1319

(1) An off-premises license may only be issued to licensees who hold in good standing an
alcohol pouring license issued by the city, and no such licensee shall be permitted to
pour any alcoholic beverage off-premises which cannot be lawfully poured on the
licensee's premises.

1320
1321

(2) An application for an off-premises pouring license shall contain the following
information:

Private clubs shall be subject to the requirements for on-premises consumption licenses
as set out in this chapter, except as otherwise provided.
Private clubs shall not be subject to section 5-6-1 and [subsection] 5-6-5(a).

1322

(a)

Name of licensee.

1323

(b)

Address of licensee.

1324

(c)

Type of on-premises pouring license held by licensee.

1325

(d)

Type of off-premises license required by licensee.

1326
1327
1328
1329
1330
1331
1332
1333
1334

(b)

Notwithstanding any other provision of this Code, it shall be unlawful for an off-premises
licensee to pour any malt beverages, wine, or liquor at any off-premises location without
first obtaining an off-premises pouring permit. Such permit may be issued by the city
manager for any period up to three days. Any permit for a period longer than three days
must be approved by the City Council. An off-premises permit may be issued in accordance
with the following:
(1) No permit for a particular off-premises location shall be issued if the requested building
is a "prohibited location" as set forth in this chapter or state law, or fails to meet all
requirements of this chapter and state law for an on-premises pouring outlet.
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1335
1336
1337

(2) Unless specifically permitted by the city otherwise, for events such as gallery crawls, it
shall be unlawful for any off-premises licensee to sell liquor at an off-premises location
unless food is served at the event.

1338
1339
1340

(3) Unless otherwise provided for in this section, all regulations of this code controlling the
pouring of alcoholic beverages on premises shall govern the pouring of alcoholic
beverages off premises.

1341
1342
1343

(4) The amount of sales sold off premises shall be included in the licensee's gross income
figures for the purpose of establishing the amount of the mixed drink taxes due from the
licensee to the city.

1344
1345
1346
1347
1348

(c)

The city manager may approve up to three special event licenses for an applicant in a
single calendar year. Each special event license shall allow alcohol beverage sales for up to
12 days in a single calendar year and can be used no more than two consecutive days per
calendar year up to the 12-day limit. In order to qualify to receive such license, the applicant
must comply with the following terms and conditions:

1349

(1) The applicant must be licensed for sale of alcoholic beverages by the state;

1350

(2) The application must provide the information requested under subsection (a)(2) above;

1351
1352

(3) All distances and hours of operation requirements set forth for on-premises consumption
must be obeyed;

1353

(4) All identification badge requirements must be met; and

1354

(5) An annual license fee, as set out in this chapter, must be paid in full.

1355
1356
1357
1358

Sec. 5-6-111. - On-premises arts licenses.
(a)
An on-premises arts license may be issued to a nonprofit arts organization whose primary
purpose is to present productions or performances of an artistic or cultural nature.

1359
1360
1361

(b)

An on-premises arts license permits the licensee to sell alcoholic beverages only to
patrons of the productions or performances for consumption inside the licensed premises in
connection with the productions or performances.

1362
1363
1364

(c)

No licensee or employee or agent of a licensee under this section shall permit any
exterior or interior advertising concerning the sale of alcoholic beverages on the licensed
premises.

1365
1366
1367

(d)

No licensee or employee or agent of a licensee under this section shall engage in any of
the following practices in connection with the sale or other disposition of alcoholic
beverages:

1368
1369

(1)

The giving away of any alcoholic beverage in conjunction with the sale of any
other alcoholic beverage;

1370
1371

(2)

The sale of two or more alcoholic beverages for a single price, including the sale
of all such beverages a customer can or desires to drink at a single price;
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1372
1373

(3)

The sale or serving of two or more alcoholic beverages at substantially the same
price customarily charged for one such alcoholic beverage;

1374
1375
1376

(4)

Requiring or allowing the purchase of a second or subsequent alcoholic beverage
at the same time another alcoholic beverage is purchased or before the first such
beverage has been substantially consumed, by any one person;

1377
1378
1379

(5)

The sale or delivery to any person or group of persons of an unlimited number of
alcoholic beverages during any set period of time for a fixed price, except at private
functions not open to the public; or

1380
1381

(6)

Increase the volume of alcohol contained in a drink without increasing
proportionately the price regularly charged for such alcoholic beverage.

1382
1383
1384

(e)

No licensee or employee or agent of a licensee under this section shall advertise or
promote in any way, whether within or without the licensed premises, any of the practices
prohibited under this article.

1385
1386
1387

(f)

The building or proposed building shall meet all requirements of the building inspector,
the fire marshal, the traffic engineer, and planning and zoning coordinator and shall comply
with other ordinances of the city for zoning, storage, parking, buffers and other issues.

1388
1389
1390

(g)

All on-premises arts licensees shall collect and pay a tax of three percent on the sale of
alcoholic beveragesdistilled spirits by the drink in the city in accordance with chapter 17,
article 6 of the Hapeville Code of Ordinances.

1391
1392
1393

(h)

The state regulations relating to the sale and distribution of distilled spirits, as revised,
promulgated by the state department of revenue, are hereby incorporated into and made a
part of this article as if fully set out in this section.

1394
1395
1396
1397

Sec. 5-6-122. - Regulation of on-premises consumption establishments under 2,000 square
feet.
(a)
This article applies only to on-premises consumption establishments under 2,000 square
feet (including any outside serving area).

1398
1399
1400

(b)

Only on-premises consumption establishments under 2,000 square feet (including any
outside serving area) may obtain an on-premises consumption under 2,000 square feet
license.

1401
1402

(c)

All general provisions set forth in article 6 shall apply fully to on-premises consumption
under 2,000 square feet licensees, except such licensees shall only be required to:

1403

(1) Serve one meal per day;

1404

(2) Be open for service five days a week; and

1405

(3) Have at least thirty percent of its receipts come from the sale of food.

1406
1407
1408
1409
1410

Sec. 5-6-133. - Alcoholic beverage caterers.
It shall be unlawful for any person to engage in, carry on, or conduct the sale or distribution of
alcoholic beverages at a location not licensed for the sale of alcohol and in connection with a
catered event without first having obtained a permit as provided herein.
(a)
Permit requirements for resident caterers.
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1411
1412
1413
1414
1415
1416

(1) Any caterer who possesses a valid license from the city to sell or otherwise dispense
malt beverages, wine or distilled spirits by the drink at a fixed location within the city
may apply to the city manager for an off-premises permit that allows for alcohol sales at
an authorized catered event. The application for the permit shall include the name of the
licensee, the date(s), address(es), time(s), and name of the event(s) and the quantity and
type of alcoholic beverages to be served at the event(s).

1417
1418
1419
1420

(2) Each off-premises catering permit shall be valid only for the event(s) for which the
permit is issued. A resident caterer shall be limited to a maximum of thirty-six (36)
authorized catered events in a one year period. The fee for each permit shall be as set
forth in article 11.

1421

(b)

Permit requirements for nonresident caterers.

1422
1423
1424
1425

(1) A nonresident alcoholic beverage caterer shall submit an application for an off-premises
event permit to the city manager. The fee for each permit shall be as set forth in article
11. A non-resident caterer shall be limited to a maximum of twelve (12) authorized
catered events in a one year period.

1426
1427
1428
1429
1430

(2) The application for the permit shall include the name of the caterer, a copy of the
caterer’s current alcohol license issued from an outside jurisdiction, the date(s),
address(es), time(s), and name of the event(s) and the quantity and type of alcoholic
beverages to be transported from the licensee's primary location to the location of the
catered event(s).

1431
1432

(3) The original event permit shall be kept in the vehicle transporting the alcoholic
beverages to the catered event.

1433
1434
1435
1436
1437

(c)

Limitation on permit. A permitted alcoholic beverage caterer may sell and/or otherwise
dispense at the authorized catered event only that which is authorized by their alcoholic
beverage license. For example, if the alcoholic beverage caterer possesses a valid license to
sell malt beverages, he may sell or otherwise dispense only malt beverages at the authorized
catered event.

1438
1439
1440

(d)

Sunday sales. An alcoholic beverage caterer wishing to cater an event on Sunday must
comply with the requirements of state law with respect to the service of alcoholic beverages
at such event.

1441
1442

(e)

Tax on sales by resident caterers. Excise taxes are imposed upon the sale of alcoholic
beverages by a resident caterer as provided in article 11 of this chapter.

1443
1444
1445
1446

(f)

Tax on drinks served by nonresident caterers. Excise taxes are imposed upon the total of
individual alcoholic beverage drinks served by a nonresident caterer in the amounts set forth
in article 11 of this chapter and shall be paid within thirty (30) days after the conclusion of
the catered event.

1447

Sec. 5-6-144. - Ancillary wine tasting license.

1448
1449
1450

(a)

The holder of a wine license shall be eligible for an ancillary wine tasting license to
provide samples of wine offered for sale to customers under the conditions set forth in this
section.
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1451
1452
1453

(b)

Wine sampling shall be on limited occasions when a customer requests a sample of a
wine offered for sale within the premises, or in conjunction with wine education classes and
sampling designed to promote wine appreciation and education.

1454
1455

(c)

Wine tasting for customers shall only be conducted at a wine counter area constituting no
more than ten percent of the entire floor area of the premises.

1456
1457
1458

(d)

Wine sampling for customers shall be limited to no more than one time per day for a
period of not to exceed two consecutive hours. Samples shall not exceed two ounces, and no
customer shall consume more than eight ounces in any two-hour period.

1459
1460

(e)

Wine bottles shall be opened only by the licensee or an employee, and samples shall only
be poured by the licensee and/or an employee.

1461

(f)

1462
1463
1464
1465

(g)

Not more than two times per week for a period of not to exceed two consecutive hours,
the holder of an ancillary wine tasting license may conduct educational classes and sampling
for classes. All conditions of sampling set forth in this section shall apply to such classes,
except for the limitation on floor areas where the classes can be conducted.

1466
1467

(h)

Holders of an ancillary wine tasting permit shall not charge for samples or tastings, but
may accept donations for a charitable organization of their choice.

1468

Sec. 5-6-155. – Bed and breakfast license.

1469

(a)

1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484
1485
1486
1487
1488
1489

No open containers of wine shall be removed from the licensed premises.

A bed and breakfast desiring to sell alcohol on premises shall first obtain a bed and
breakfast alcohol license. Such license shall be limited to the sale of beer and wine.

(b)
(1)
(2)
(3)

(4)

A bed and breakfast licensed under this article shall:
Comply with all local, state and federal licensing and operational requirements, and
shall have all licenses and permits required of bed and breakfasts by the same;
Have a full-service kitchen at the licensed location approved by local health and fire
departments;
Restrict its sell of alcohol to overnight customers staying on the premises and its
customers who are served food that is to be consumed on the premises while dining or
attending a culinary class. More than one bottle of wine shall not be sold to any
customer in a three day period. A bed and breakfast shall not allow customers to take
alcoholic beverages in any form away from the licensed premises, except that overnight
customers may be permitted to remove one unsealed bottle of wine per patron for
consumption off premises at the end of their overnight stay;
Submit reports to the city manager as required under this article.

Sec. 5-6-166. - Reports, required.
(a)
All reports required under this article shall clearly indicate the sales receipts of the
licensed establishment for food and the sales receipts for alcoholic beverages. The report
shall be post marked on or before the last day of the calendar month after the calendar
quarter.
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1499
1500
1501
1502
1503
1504
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1511
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1515
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1517
1518
1519

(b)

The report, required annually, shall identify, by name and nature of service provided, all
persons laboring on the premises, including the services of all independent contractors,
performers, servers, entertainers, or other non-employee personnel, not to include, however,
persons who are called to the premises from other licensed businesses to perform services
repairs or construction on equipment or building premises.
(c)
The failure of a licensed establishment to submit a report required under this article shall
be considered cause for probation, suspension, revocation or other appropriate action. The
reports described herein shall be in a form recognized by certified public accountants and
shall utilize common and generally recognized accounting principles and shall be submitted
under oath. Those submitting the reports shall be prosecuted for fraudulent statements under
O.C.G.A. § 16-10-20 in a court of competent jurisdiction, if such reports are not true.
(d)
For the purposes of determining whether a licensed establishment is qualified to operate
under the license during December and on January 1 of each year, the preceding quarter's
receipts shall be utilized on making such determination, unless such business is new and had
not been open long enough to provide the quarterly reports required herein. Where the
business has not been open long enough to provide quarterly reports, then such reports as are
available shall be used by the city manager to determine if the business shall be allowed to
operate in December and on January 1 each year. If no quarterly reports are available,
whatever sales receipts for daily sales from the outset of the business will be submitted to the
city manager for review in order to make the determination. In such cases, suspension,
probations, revocations, or other actions based solely on food sales receipts will not occur
until after three months of receipts have been submitted. However, nothing in this section
shall prohibit actions under this chapter for other violations of state, federal or local laws.
ARTICLE 7. - GROWLERS
Sec. 5-7-1. - Growler license.
(a)
The retail sale of growlers is authorized for establishments licensed pursuant to this
article.

1520
1521

(b)

A growler license may be obtained only by establishments engaged in the retail sale of
growlers.

1522
1523

(c)

In addition to the retail sale of growlers, a growler licensee is permitted to engage in the
retail sale of beer and/or wine by the package, and by the glass for consumption on premises.

1524
1525

(d)

Growlers may only be filled with beer or wine from kegs or barrels procured by the
licensee from a duly licensed wholesaler.

1526
1527
1528

(e)

After a growler is filled at the licensed premises, it must be securely sealed and removed
from the premises in its original condition and cannot be opened or consumed on the
premises.
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1529
1530

(f)

Only professionally sanitized and sealed growlers may be filled and made available for
retail sale.

1531
1532

(g)

A growler licensee shall be authorized to offer samples of draft beer or wine to patrons
over the age of 21.

1533
1534
1535

(h)

Growler licensees and employee thereof shall be permitted to taste draft beer and wine at
the licensed growler premises for quality control or educational purposes only. At no time
however, shall a growler licensee or employee become intoxicated at the licensed premises.

1536
1537

(i)

No food purchased at an establishment possessing a growler license may be consumed on
premises.

1538

(j) A growlers license shall constitute a pouring license for the purpose of city approved events.

1539
1540
1541
1542

Sec. 5-7-2. – Growlers license, regulations generally.
The following regulations shall apply to licensed growler establishments:
(a)
No screen, partition or thing which prevents a clear view into the interior of a growler
store from the street, nor any booth within, shall be permitted.

1543
1544
1545

(b)

No sale of beer or wine shall be permitted between the hours of 2:00 a.m. and 8:00 a.m.
In addition, no sale of beer or wine shall be permitted on Sundays before 12:30 p.m. and
after 11:30 p.m., or any other days or times prohibited by state law.

1546
1547
1548

(c)

The state regulations relating to the sale and distribution of beer and/or wine, as revised,
promulgated by the state revenue department, are hereby incorporated into and made a part
of this chapter as if fully set out in this section.

1549

Sec. 5-7-3. - Required.

1550
1551
1552

It shall be unlawful for any person to sell or offer to sell a growler within the corporate limits of
the city without having the appropriate license for such sale, or to carry on such activity in
violation of the terms of such license or of this chapter.

1553
1554
1555

Sec. 5-7-4. - Separate license for each growler store.
A separate license shall be required for each growler store, and a separate application shall be
made for each such place.

1556
1557
1558

Sec. 5-7-53. - Prohibited locations.
Prohibited locations. It shall be prohibited to obtain a growler license within the following areas
of the city:

1559
1560

(1) Within any residential zoning district or other prohibited zoning district established in the
zoning ordinance.

1561

(2) Within any area prohibited by state law.

1562
1563
1564
1565
1566

ARTICLE 8. – MICROBREWERIES
Sec. 5-8-1. - Microbrewery license, regulations generally.
The following regulations shall apply to licensed microbrewery establishments:
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1570
1571
1572
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1585
1586
1587
1588
1589
1590
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1609
1610
1611

(a) A microbrewery license may be obtained only by establishments operating as a brewery or a
brewpub.
(b) A microbrewery licensee, or employee thereof, shall be permitted a limited exception under
this Article to taste draft beer and wine at the licensed premises for quality control or
educational purposes only. At no time however, shall a growler licensee or employee become
intoxicated at the licensed premises.
(c) An individual applying for a microbrewery license shall indicate on their application whether
he or she intends to open and operate a brewery or brewpub. All microbreweries shall operate
in accordance with Chapter 5 of Title 3 of the Official Code of Georgia Annotated, as said
Chapter may be amended from time to time.

(d) All operations by a microbrewery shall be conducted within an enclosed building.
(e) No screen, partition or thing which prevents a clear view into the interior of a microbrewery
from the street, nor any booth within, shall be permitted.
(f) The state regulations relating to the manufacture, sale, and distribution of beer, as revised
from time to time, promulgated by the state revenue department, are hereby incorporated into
and made a part of this chapter as if fully set out in this section.
Sec. 5-8-2. - Separate license for each microbrewery.
A separate license shall be required for each microbrewery, and a separate application shall be
made for each such location.
Sec. 5-8-32. - Provisions applicable to breweries only.
(a)

A microbrewery licensee operating a brewery shall be authorized to provide guided tours
of said brewery, during which a “free tasting” of malt beverages or beer may be conducted
by the brewery. Said tours and tastings shall be permitted in accordance with the Official
Code of Georgia, as amended from time to time.
(b) No “free tasting” of beer or malt beverages shall be permitted between the hours of 12:00
a.m. and 8:00 a.m. any day of the week. In addition, no pouring or tasting of beer or malt
beverages shall be permitted on Sundays before 12:30 p.m. and after 11:30 p.m., or on any
other days or times prohibited by state law. Promotional or educational tours of a brewery
facility shall also only be permitted within these allowed timeframes.
(c) All malt beverages or beer provided at the “free tasting” shall be served by a state licensed
representative of the brewery and shall be malt beverages or beer brewed on-site by said
brewery.
(d) The licensed brewery may elect to provide non-alcoholic food or beverages at no charge to
customers or tour-attendees, either directly or indirectly.
(e) No person who is a participant in an educational or promotional tour may bring alcoholic
beverages obtained off the premises of the licensed brewery to said brewery under any
circumstances.
(f) Souvenirs may be provided by a brewery, including souvenir containers that may be used in
“free tastings” sponsored by the brewery, in compliance with O.C.G.A. § 3-5-38, as amended
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1612
1613
1614
1615
1616
1617
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1620
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1626
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1632
1633
1634
1635
1636
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from time to time. No brewery providing free souvenirs pursuant to this section shall provide,
directly or indirectly, more than one souvenir to the same individual in one calendar day. An
individual shall be 21 years of age or older to receive a free souvenir or “free tasting.
(g) Except as set forth in this section, a microbrewery licensee operating a brewery shall be
subject to all sections of this chapter.
(h) Operation of a brewery shall prohibit a microbrewery licensee from obtaining any other
category of alcohol beverage license available under this chapter for the same premises.
Sec. 5-8-43. - Provisions applicable to brewpubs only.
(a)

A microbrewery licensee operating a brewpub shall be authorized to operate an eating
establishment that shall be the sole retail outlet for such malt beverages and that may offer
for sale for consumption on the premises any other alcoholic beverages produced by other
manufacturers which are authorized for retail sale under this chapter, provided that such
alcoholic beverages are purchased from a licensed wholesaler and, provided further, in
addition to malt beverages manufactured on the premises, each brewpub licensee shall offer
for sale commercially available canned or bottled malt beverages purchased from a licensed
wholesale dealer.
(b) Should a microbrewery licensee operating a brewpub offer for sale other alcoholic beverages
produced by other manufacturers on the premises of the brewpub, the licensee shall also be
required to obtain an on-premises consumption license.
(c) The holder of a microbrewery license who is operating a brewpub shall not be entitled by
virtue of said microbrewery license to sell alcoholic beverages by the package for
consumption off the premises.
(d) A microbrewery licensee operating a brewpub shall pay all state and local license fees and
excise taxes applicable to individuals licensed under this chapter as manufacturers, retailers
and, where applicable, wholesale dealers.
(e) Except as set forth in this section, a microbrewery licensee operating a brewpub shall be
subject to all sections of this chapter.
(a)
Brewpubs may not pour or serve malt beverages between the hours of 12:00 a.m. and
8:00 a.m. any day of the week. In addition, no sale or pouring of malt beverages or wine shall
be permitted on Sundays before 12:30 p.m. and after 11:30 p.m., or on any other days or
times prohibited by state law. Where in conflict with the operating hours permitted for other
establishments offering on-premises consumption, the operating hours of this subsection
shall control for brewpubs.
Sec. 5-8-54. - Prohibited locations.
Prohibited locations. It shall be prohibited to obtain a microbrewery license within the following
areas of the city:
(1) Any area not authorized for the location and operation of microbreweries pursuant to
Article 28, “A-D Zone (Arts District Overlay)” of Chapter 93, “Zoning,” of the City
Code. Any microbrewery not in compliance with said provisions of Chapter 93 shall not
receive a license from the City and shall not open or operate.
(2) Within any area prohibited by state law.
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ARTICLE 9. - ART GALLERY ALCOHOL LICENSE
Sec. 5-9-1. - Applicability.
A person or entity operating an art gallery may offer complimentary alcoholic beverages to
patrons for consumption within the premises by obtaining an art gallery alcohol permit, which
shall be renewed annually. As used herein, "art gallery" means an establishment whose primary
purpose is to exhibit:

1665

(1) A work of visual art such as a painting, sculpture, drawing, mosaic, or photograph:

1666

(2) A work of calligraphy;

1667
1668

(3) A work of graphic art such as an etching, a lithograph, an offset print, a silk screen, or
any other work of similar nature;

1669
1670

(4) A craft work in materials, including but not limited to clay, textile, fiber, wood, metal,
plastic, or glass; or

1671
1672

(5) A work in mixed media such as collage or any combination of the art media set forth in
this subsection.

1673
1674

Sec. 5-9-2. - Art gallery license, regulations generally.
(a) An art gallery alcohol permittee shall not, directly or indirectly:

1675

(1) Sell alcoholic beverages;

1676
1677

(2) Charge an entrance fee or cover charge in connection with the offering of complimentary
alcoholic beverages;

1678

(3) Serve alcoholic beverages for more than four hours in any one day;

1679

(4) Serve alcoholic beverages more than 15 days in any calendar year;

1680

(5) Allow any alcoholic beverages to be consumed outside the facility;

1681
1682

(6) Engage in any exterior or interior advertising concerning the consumption of alcoholic
beverages on the permitted premises.

1683
1684
1685

(b) An art gallery alcohol permittee shall provide the city at least 15 days written notice prior to
any art gallery exhibit or display at which alcoholic beverages will be complimentarily
offered.

1686
1687
1688
1689

(c) An art gallery alcohol permittee's building shall meet all requirements of the building
inspector, the fire marshal, the traffic engineer, and planning and zoning coordinator and
shall comply with other ordinances of the city for zoning, storage, parking, buffers and other
issues.

1690
1691
1692
1693
1694

ARTICLE 10. – MANUFACTURING/WHOLESALE ESTABLISHMENTS
Sec. 5-10-1. - Classification of licenses.
Manufacturing and/or wholesale licenses under this article shall be classified as follows:
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1695
1696

(1) Manufacturer of malt beverages/wines, which shall permit only the manufacture,
bottling and packaging of malt beverages and/or wine.

1697
1698

(2) Manufacturer of distilled spirits, which shall permit only the manufacture, bottling and
packaging of distilled spirits.

1699
1700

(3) Wholesale malt beverage/wine distributor, which shall permit only the sale of malt
beverages and/or wine at wholesale.

1701
1702

(4) Wholesale distilled spirits distributor, which shall permit only the sale of distilled spirits
at wholesale.

1703
1704
1705
1706

Sec. 5-10-2. - Manufacturing/wholesale establishments, regulations generally.
The following regulations shall apply to manufacturing and wholesale establishments:
(a) No screen, partition or thing which prevents a clear view into the interior of a manufacturing
and/or wholesale establishment shall be permitted.

1707
1708
1709

(b) No sale of alcohol shall be permitted between the hours of 2:00 a.m. and 8:00 a.m. In
addition, no sale of alcohol shall be permitted on Sundays before 12:30 p.m. and after 11:30
p.m., or any other days or times prohibited by state law.

1710
1711
1712

(c) The state regulations relating to wholesalers and manufacturers promulgated by the state
revenue department are hereby incorporated into and made a part of this chapter as if fully
set out in this article.

1713
1714
1715

(d) Each manufacturing and/or wholesale establishment store shall install and maintain in a
secure location security cameras in the outlet of a type and number approved by the chief of
police. Such cameras:

1716

(1) Shall be placed in the outlet to record activities in the checkout or cash register area(s).

1717
1718

(2) Shall be capable of producing a retrievable image on film, tape, or any readable medium
that can be made a permanent record and enlarged through projection or other means.

1719
1720
1721

Sec. 5-10-3. - Additional application requirements.
In addition to the general application requirements set forth under article 1, applicants seeking a
manufacturing and/or wholesale license under this article shall:

1722
1723
1724

(1) Show within the initial license application their compliance with O.C.G.A. § 3-4-23 when
the applicant has been a resident of the city for less than 12 months immediately
preceding the submission of their application.

1725
1726
1727
1728
1729
1730
1731
1732
1733

(2) Within three days after filing the initial license application, identify the proposed location
by posting a sign not less than 24 inches by 36 inches in size, with letters of at least 2½
inches on the front door of the building proposed to be used (if facing the right-of-way of
the city street upon which the building fronts; otherwise, within three feet of the right-ofway), or upon a prominent place on the lot where the building is proposed to be
constructed, facing the street. The sign shall be captioned "Liquor License Application
Pending" and shall designate the name and address of the applicant, the type of license
and the date of the application, and no other advertisement or wording. The sign shall
remain posted until final action on the license application by the city manager, or City
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1734
1735

Council, if appealed. An application will not be deemed completed until an applicant has
filed with the clerk a photograph of the sign erected pursuant to this section.

1736

Sec. 5-10-4. – Exception for licensees with no fixed place of business within City.

1737
1738
1739
1740

Wholesalers and manufacturers maintaining no fixed place of business, warehouse or other
facility in the city and possessing a valid state license may make sales and deliveries to licensed
retailers and to persons licensed for the sale of alcoholic beverages for consumption on the
premises without obtaining a city license.

1741

Sec. 5-10-5. - Prohibited locations.

1742
1743

Prohibited locations. It shall be prohibited to obtain a license for a manufacturing and/or
wholesale establishment within the following areas of the city:

1744
1745

(1) Within any residential zoning district or other prohibited zoning district as set out in the
zoning ordinance.

1746

(2) Within a measured 100 yards of any church building.

1747
1748

(3) Within a measured 100 yards of any alcoholic treatment center owned and operated by
the state or any county or municipal government therein.

1749

(4) Within a measured 200 yards of any school building, school ground, or college campus.

1750
1751
1752

Sec. 5-10-6. - No broken packages.
No manufacturing and/or wholesale establishment may sell single alcoholic beverages from an
ice chest, tub, or cooler. Packages of alcoholic beverages may not be broken for individual sale.

1753
1754
1755
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1757
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1762
1763

ARTICLE 119. – FEES, TAXES AND REPORTS
Sec. 5-11-1. - Fee chart depending upon the licenses sought.
All The fees established throughout this chapter shall be as set forth in the chart below. No
license issued under this chapter shall be valid until the licensee pays the annual license fee as
established and set forth under this chapter. Some fees may be cumulative depending upon the
licenses sought. Where no fee is specifically provided for in this chapter, the fee shall be
$1,000.00. This fee schedule is subject to change by ordinance adopted by the Mayor and
Council. The most current duly adopted change in the fees shall supersede any fee provision in
this chapter.
Beer/Wine/Liquor—Retail, Wholesale,
Manufacturer, Restaurant, Lounge, Hotel

$5,000.00

Beer/Wine Only—Retail, Wholesale,
Manufacturer, Restaurant, Lounge, Hotel

$3,150.00

Bed and Breakfast License

$250

Liquor Only- On-premises Under 2000
Square Feet

$1,600
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Beer Only- On-premises Under 2000
Square Feet

$750

Wine Only- On-premises Under 2000
Square Feet

$750

Microbrewery License

$1,600.00

Growler License

$1,600.00

On-Premises Arts License

$250.00

Art Gallery License

$50

Alcohol Beverage Caterer Permit
(Resident Licensee, per event)

$25

Alcohol Beverage Caterer Permit
(Non-Resident, per event)

$75

Ancillary Wine Tasting

$100

Administration Fee

$200

Off-Premises and Special Events

$50 annually

Hander Permit Fee

See TBD by Jennifer$200 application fee with an
additional $75 finger-printing fee

Late Fee

15% penalty for failure to pay amount when due
and payable to city and interest at rate of 1% per
month until paid

1764
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1767
1768

Sec. 5-11-2. - Rate of taxation for malt beverages.
In addition to the annual license fees required by this chapter, there is hereby levied upon
each wholesale dealer selling malt beverages within the city an excise tax, on such malt
beverages so sold, as follows:

1769
1770
1771

(1) Where malt beverages are sold in bottles, cans, or other containers, except barrel or bulk
containers, a tax of five cents per 12 ounces and a proportionate tax at the same rate on
all fractional parts of 12 ounces.

1772
1773
1774
1775
1776
1777

(2) All malt beverages sold in or from a barrel or bulk container, and being commonly
known as tap or draft beer, shall not be subject to the excise tax provided for in
subsection (1), but in lieu thereof there is hereby imposed upon each wholesale dealer
selling such malt beverages within the city an excise tax of $6.00 for each barrel or bulk
container having a capacity of 15½ gallons sold by such wholesale dealer within the
city and at a like rate for fractional parts thereof.

1778

(3) This tax shall apply to all malt beverages except as except under O.C.G.A. § 3-5-90.
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1779
1780
1781
1782
1783
1784

Sec. 5-11-3. - Method of payment.
The tax levied under this article shall be paid to the city by each wholesale dealer on all malt
beverages sold within the city as follows: Each wholesale dealer selling, shipping or in any way
delivering malt beverages to a retailer in the city shall collect the excise tax at the time of
delivery and shall remit the same together with a summary of all such deliveries on or before the
tenth day of the month next succeeding the calendar month in which such sales are made.

1785
1786
1787
1788

Sec. 5-11-4. - Payment of tax; report.
The summary report made by each wholesale dealer to the city shall show the exact
quantities of malt beverages, by size and type of container, and the amount of excise tax
collected.

1789
1790
1791

Sec. 5-11-5. - Right to audit.
The city shall have the right to audit, and to require production of records from each
wholesaler of malt beverages supplying retailers in the city, and each retailer so supplied.

1792
1793
1794
1795
1796
1797
1798
1799
1800

Sec. 5-11-6. - Failure to make timely report; penalty.
(a)
The failure to make a timely report and remittance under this article shall render a
wholesale dealer liable for a penalty equal to ten percent of the total amount due during the
first 30-day period following the date such report and remittance were due and a further
penalty of twenty-five percent of the amount of such remittance for each successive 30-day
period or any portion thereof during which such report and remittance are not filed. The
filing of a false or fraudulent report shall render the wholesale dealer making such report
liable for a penalty equal to fifty percent of the amount of the remittance which would be
required under an accurate and truthful report and prosecution for a felony offense.

1801
1802
1803

(b)

1804
1805
1806
1807
1808

Sec. 5-11-7. - Payment of fee to wholesaler; payment revocable.
The city may pay to each wholesaler for the service of computing and remitting the taxes
collected from retailers under this article a fee of three percent of such remittances, such payment
to be revocable by the city at any time. Such payment shall be forfeited if any report or payment
of tax under this article is not submitted to the city by the time required in this article.

1809
1810
1811
1812

Sec. 5-11-8. - Sale prohibited when tax not paid.
It shall be unlawful for any person to sell at retail or otherwise within the city any malt
beverage on which the tax required in this article has not been paid to the wholesaler or
distributor or the city.

1813
1814
1815
1816
1817
1818

Sec. 5-11-9. - Rate of taxation for liquor.
In addition to the annual retail liquor license fee required by this chapter, there is hereby
levied an excise tax computed at the rate of $0.22 per liter, which shall be paid to the city on all
liquor sold, displayed or stored in the city. The $0.22 per liter shall be prorated down on
miniatures, half pints, pints, fifths, half gallons and other quantities and on liquor gallons so that
each bottle shall be taxed on the basis of $0.22 per liter.

1819

Sec. 5-11-10. - Method of payment.

Such failure to make a timely report or remittance, or the filing of a false or fraudulent
report, shall also constitute grounds for the revocation of the license issued by the city to the
wholesale dealer and prosecution for a felony offense.
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1820
1821
1822
1823
1824

The tax levied under this article shall be paid to the city by the wholesale distributor on all
liquor sold to retailers in the city as follows: Each wholesale distributor selling, shipping or in
any way delivering liquor to any such retailer shall collect the excise tax at the time of delivery
and shall remit the same together with a summary of all deliveries to each retailer on or before
the tenth day of the month following.

1825
1826
1827
1828

Sec. 5-11-11. - Summary of purchase invoices.
Each wholesale distributor of liquor shall furnish to the city a summary of all purchase
invoices for liquor sold to each retailer in the city on or before the tenth of each month following
such purchases. Such invoices shall show the amount of excise tax paid.

1829
1830
1831
1832
1833

Sec. 5-11-12. - Right to audit, failure to timely report; penalty.
The city shall have the right to audit, and to require production of records from, each
wholesaler of liquor supplying retailers in the city and each retailer so supplied. The same
penalties shall apply for failure to timely and accurately report and remit as are set out in section
5-9-6.

1834
1835
1836
1837
1838

Sec. 5-11-13. - Payment of fee to distributor; payment revocable.
The city may pay to each wholesale distributor for the service of computing and remitting
the taxes collected from retailers under this article a fee of three percent of the remittances, the
payment to be revocable by the city at any time. Such payment shall be forfeited if any report or
payment under this article is not submitted to the city by the time required in this article.

1839
1840
1841
1842
1843
1844

Sec. 5-11-14. - Rate of taxation for wine.
(a)
In addition to the annual retail wine license fee required by this chapter, there is hereby
levied an excise tax computed at the rate of $0.22 per liter which shall be paid to the city on
all wine sold, displayed or stored in the city. The $0.22 per liter tax rate shall be
proportionally applied to smaller and larger quantities of wine so that each container shall be
taxed on the basis of $0.22 per liter.

1845

(b)

1846
1847
1848
1849
1850
1851

Sec. 5-11-15. - Method of payment.
The tax levied under this article shall be paid to the city by each wholesale distributor on all
wine sold to retailers in the city as follows: Each wholesale distributor selling, shipping or in any
way delivering wine to any such retailer shall collect the excise tax at the time of delivery and
shall remit the same together with a summary of all deliveries to each retailer on or before the
tenth day of the month following.

1852
1853
1854
1855

Sec. 5-11-16. - Summary of purchase invoices.
Each wholesale distributor of wine shall furnish to the city a summary of all purchase
invoices for wine sold to each retailer in the city on or before the tenth of each month following
such purchases. Such invoices shall show the amount of excise tax paid.

1856
1857
1858
1859
1860

Sec. 5-11-17. - Right to audit, failure to timely report; penalty.
The city shall have the right to audit, and to require production of records from each
wholesaler of wine supplying retailers in the city, and each retailer so supplied. The same
penalties shall apply for failure to timely and accurately report and remit as are set out in section
5-9-6.

This tax shall apply to all wine except as exempt under O.C.G.A. § 3-6-70.
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1861
1862
1863
1864
1865

Sec. 5-11-18. - Payment of fee to wholesaler; payment revocable.
The city may pay to each wholesaler for the service of computing and remitting taxes
collected from retailers under this article a fee of three percent of such remittances, such payment
to be revocable by the city at any time. Such payment shall be forfeited if any payment of tax
under this article is not submitted to the city by the time required herein.

1866
1867
1868

Sec. 5-11-19. - Tax on alcoholic beverages on-premises for consumption.
Chapter 17, article 6 (section 17-6-1 through section 17-6-10 of this Code) shall govern
taxes on the sale of alcoholic beverages by the drink.

1869
1870
1871
1872
1873

ARTICLE 11. - ART GALLERY ALCOHOL LICENSE
Sec. 5-11-1. - Applicability.
A person or entity operating an art gallery may offer complimentary alcoholic beverages to
patrons for consumption within the premises by obtaining an art gallery alcohol permit, which
shall be renewed annually.

1874

As used herein, "art gallery" means an establishment whose primary purpose is to exhibit:

1875

(1) A work of visual art such as a painting, sculpture, drawing, mosaic, or photograph:

1876

(2) A work of calligraphy;

1877
1878

(3) A work of graphic art such as an etching, a lithograph, an offset print, a silk screen, or
any other work of similar nature;

1879
1880

(4) A craft work in materials, including but not limited to clay, textile, fiber, wood, metal,
plastic, or glass; or

1881
1882

(5) A work in mixed media such as collage or any combination of the art media set forth in
this subsection.

1883
1884

Sec. 5-11-2. - Art gallery license, regulations generally.
(a)
An art gallery alcohol permittee shall not, directly or indirectly:

1885

(1) Sell alcoholic beverages;

1886
1887

(2) Charge an entrance fee or cover charge in connection with the offering of complimentary
alcoholic beverages;

1888

(3) Serve alcoholic beverages for more than four hours in any one day;

1889

(4) Serve alcoholic beverages more than 15 days in any calendar year;

1890

(5) Allow any alcoholic beverages to be consumed outside the facility;

1891
1892

(6) Engage in any exterior or interior advertising concerning the consumption of alcoholic
beverages on the permitted premises.

1893
1894
1895

(b)

An art gallery alcohol permittee shall provide the city at least 15 days written notice prior
to any art gallery exhibit or display at which alcoholic beverages will be complimentarily
offered.

1896
1897

(c)

An art gallery alcohol permittee's building shall meet all requirements of the building
inspector, the fire marshal, the traffic engineer, and planning and zoning coordinator and
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1898
1899

shall comply with other ordinances of the city for zoning, storage, parking, buffers and other
issues.

1900
1901

Section 2. The Arts Alley map, as referenced in this ordinance in section Sec. 5-1-16. -

1902

Consumption on city streets prohibited; limited in certain area, is hereby adopted

1903

contemporaneously with this ordinance, incorporated herein and attached hereto as exhibit A.

1904

Section 3. (a) It is hereby declared to be the intention of the Mayor and Council that all

1905

sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their

1906

enactment, believed by the Mayor and Council to be fully valid, enforceable and constitutional.

1907

(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest

1908

extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this

1909

Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this

1910

Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to the

1911

greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this

1912

Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase

1913

of this Ordinance.

1914

(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance

1915

shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise

1916

unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the

1917

express intent of the Mayor and Council that such invalidity, unconstitutionality or

1918

unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional

1919

or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or

1920

sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
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1921

clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,

1922

enforceable, and of full force and effect.

1923

Section 4.

1924

expressly repealed.

All ordinances and parts of ordinances in conflict herewith are hereby

1925

Section 5. Penalties in effect for violations of the Ordinances of the City of Hapeville at

1926

the time of the effective date of this Ordinance shall be and are hereby made applicable to this

1927

Ordinance and shall remain in full force and effect.

1928
1929
1930

Section 6. The effective date of this Ordinance shall be the date of adoption unless
otherwise specified herein.
ORDAINED this ____ day of ____________, 2017.

1931

CITY OF HAPEVILLE, GEORGIA

1932
1933
1934
1935

___________________________________
ALAN HALLMAN, Mayor
ATTEST:

1936
1937
1938

__________________________________
JENNIFER ELKINS, city clerk

1939
1940

APPROVED AS TO FORM:

1941
1942
1943
1944

___________________________________
EMILIA WALKER, City Attorney
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Quick Reference Chart for 3/7/17 Alcohol Meeting
Section
Sec. 5-1-2.- Licenses required.

Topic
Surrender/separate license expanded and
duplicate provisions throughout articles deleted.

Line*
169

Sec. 5-1-16 (c)(1).- Consumption on city
Clarified brick paver and parking lot traverse.
streets prohibited; limited in certain area.
Sec. 5-1-17.- Permits required for handlers of Transferred from City Manager to PD control.
alcoholic beverages.

587

Sec. 5-3-3(e).- Investigation of application,
issuance, denial and appeal.

General writ by certiorari appeal requirement.

923

Sec. 5-6-4.- Sales outside of licensed
premises.

Review.

1225

Sec. 5-6-7(d).- Regulations of restaurants;
reporting food sales.

Clear view into restaurant.

1268

Sec. 5-6-7 (e).- Regulations of restaurants;
reporting food sales.

Clarification of hotel food/alcohol percentages
per Hilton concern.

1271

Article 10.- Manufacturing/wholesale
establishments.
*Version with track changes

Manufacturing/wholesale provided own article.

1691

632
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STATE OF GEORGIA
CITY OF HAPEVILLE
ORDINANCE NO. _________________
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF HAPEVILLE,
GEORGIA BY AMENDING CHAPTER 58 (SURFACING AND MAINTENANCE OF
DRIVEWAYS AND OFF-STREET PARKING AND LOADING FACILITIES); TO PROVIDE
FOR SEVERABILITY; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN
ADOPTION DATE; TO PROVIDE AN EFFECTIVE DATE; AND TO PROVIDE FOR
OTHER LAWFUL PURPOSES.
WHEREAS, the duly elected governing authority of the City of Hapeville, Georgia
(hereinafter the “City”) is the Mayor and Council thereof; and
WHEREAS, the governing authority of the City has the power to adopt ordinances
promoting the public health, safety, and general welfare of its citizenry; and
WHEREAS, on January 10, 2017, the governing authority of the City adopted Ordinance
No. 2016-33 wherein regulations regarding the composition of construction materials of
residential driveways and commercial off-street parking and loading facilities were removed
from Chapter 93 (“Zoning Code”) of the Code of Ordinances, City of Hapeville, Georgia; and
WHEREAS, on January 10, 2017, the governing authority of the City adopted Ordinance
No. 2016-29 wherein such regulations were reinstated to Chapter 58 (Surfacing and Maintenance
of Driveways and Off-Street Parking and Loading Facilities) of the Code of Ordinances, City of
Hapeville, Georgia; and
WHEREAS, the governing authority of the City desires to make additional changes to
the Chapter 58 of the Code of Ordinances, City of Hapeville, Georgia; and
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WHEREAS, the governing authority of the City finds it desirable and in the interest of
the public health, safety, and general welfare of its citizenry to amend its ordinances accordingly.
BE IT, AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF HAPEVILLE, GEORGIA, and by the authority thereof:
Section One. The Code of Ordinances, City of Hapeville, Georgia is hereby amended by
deleting the existing text of Section 58-1-1 (Purpose, intent, and nonconforming use), to read and
to be codified as follows:
“Sec. 58-1-1. Purpose, intent, nonconforming use, and exemption from regulations.
(a) In adopting this chapter, it is the intent of mayor and council to clarify amendments made
on July 16, 2013 to former sec. 93-23-5 of the Code wherein the surfacing and
maintenance of residential driveways and commercial off-street parking and loading
facilities were regulated.
(b) Residential driveways that were constructed of a material other than Hard-Surfaced
Pavement prior to July 16, 2013 are exempt from the regulations within sec. 58-1-3 and
deemed a nonconforming use, if applicable, under article 3 of chapter 93. The real
property to which this exemption applies are the lots identified in sec. 58-1-3(b). ”
Section Two. The Code of Ordinances, City of Hapeville, Georgia is hereby amended by
deleting the existing text of subsection (e) of Section 58-1-2 (Definitions), to read and to be
codified as follows:
“(e) Pavement, hard surfaced. Pavement made hard or firm by compacting or paving it
with an asphalt (or bituminous) surface, Hot Mix Asphalt (HMA) surface, Portland
Cement Concrete (PCC) surface, pervious pavement, or similar materials approved by the
city engineer or his or her designee.”
Section Three. The Code of Ordinances, City of Hapeville, Georgia is hereby amended
by deleting the existing text of Section 58-1-3 (Construction requirements for single-family
residential driveways), to read and to be codified as follows:

“Sec. 58-1-3. – Surfacing requirements for single-family residential driveways.
(a) The construction materials of single-family residential driveways may consist of Porous
Concrete, Asphalt, plain concrete, brick and concrete pavers, or other Permeable
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Pavements. Loose Gravel shall, in no event, be allowed as a finished surface for such
driveways.
(b) Residential driveways that were constructed of a material other than Hard-Surfaced
Pavement prior to July 16, 2013 are exempt from the regulations in subsection (a)
hereinabove and deemed a nonconforming use, if applicable, under article 3 of chapter
93. The lots to which this exemption applies are:
(1) 3051 Springdale Road (Fulton County Tax Parcel Identification Number
009900010069);
(2) 3035 Gordon Circle (Fulton County Tax Parcel Identification Number
009900020605);
(3) 3033 Gordon Circle (Fulton County Tax Parcel Identification Number
09900020597);
(4) 711 Campbell Circle (Fulton County Tax Parcel Identification Number
009900030794);
(5) 647 Campbell Circle (Fulton County Tax Parcel Identification Number
009900020662);
(6) 3243 Oakdale Road (Fulton County Tax Parcel Identification Number
009900030133);
(7) 3247 Oakdale Road (Fulton County Tax Parcel Identification Number
009900030141);
(8) 3215 Hope Street (Fulton County Tax Parcel Identification Number
009900041239);
(9) 3284 Stillwood Drive (Fulton County Tax Parcel Identification Number
009800100218);
(10) 3288 Stillwood Drive (Fulton County Tax Parcel Identification Number
009800100200);
(11) 3299 Sims Street (Fulton County Tax Parcel Identification Number
009800100135);
(12) 3330 Sims Street (Fulton County Tax Parcel Identification Number
009800130041);
(13) 3321 Myrtle Street (Fulton County Tax Parcel Identification Number
009800120125);
(14) 3196 Lake Avenue (Fulton County Tax Parcel Identification Number
009900030497);
(15) 3295 N. Whitney Avenue (Fulton County Tax Parcel Identification Number
009800140206);
(16) 3309 N. Whitney Avenue (Fulton County Tax Parcel Identification Number
009800140248);
(17) 3318 N. Whitney Avenue (Fulton County Tax Parcel Identification Number
009800160196);
(18) 3319 N. Whitney Avenue (Fulton County Tax Parcel Identification Number
009800140255);
(19) 3347 N. Whitney Avenue (Fulton County Tax Parcel Identification Number
009800150130);
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(20) 318 Mt. Zion Road (Fulton County Tax Parcel Identification Number
009400100949);
(21) 354 Mt. Zion Road (Fulton County Tax Parcel Identification Number
009400100865);
(22) 3086 Old Jonesboro Road (Fulton County Tax Parcel Identification Number
009400101707);
(23) 3147 Old Jonesboro Road (Fulton County Tax Parcel Identification Number
009400100337);
(24) 351 Moreland Way (Fulton County Tax Parcel Identification Number
009400102168);
(25) 353 Moreland Way (Fulton County Tax Parcel Identification Number
009400101103);
(26) 472 Moreland Way (Fulton County Tax Parcel Identification Number
009400100451);
(27) 204 Birch Street (Fulton County Tax Parcel Identification Number
009400091403);
(28) 3088 Jackson Street (Fulton County Tax Parcel Identification Number
009400050011);
(29) 3104 Jackson Street (Fulton County Tax Parcel Identification Number
009400020121);
(30) 3158 Jackson Street (Fulton County Tax Parcel Identification Number
009400020345);
(31) 3140 Dogwood Drive (Fulton County Tax Parcel Identification Number
009400020055);
(32) 546 Oak Drive (Fulton County Tax Parcel Identification Number
009400020261);
(33) 441 Oak Drive (Fulton County Tax Parcel Identification Number
009400070076);
(34) 262 Dorsey Road (Fulton County Tax Parcel Identification Number
006700040056
(35) 443 Lake Drive (Fulton County Tax Parcel Identification Number
009400040376);
(36) 522 Lake Drive (Fulton County Tax Parcel Identification Number
009400010247);
(37) 271 Dorsey Road (Fulton County Tax Parcel Identification Number
006700040726);
(38) 388 Dorsey Road (Fulton County Tax Parcel Identification Number
009400060143);
(39) 510 Walnut Street (Fulton County Tax Parcel Identification Number
009400030328);
(40) 556 North Avenue (Fulton County Tax Parcel Identification Number
009500060399);
(41) 457 North Avenue (Fulton County Tax Parcel Identification Number
009400040368);
(42) 549 Woodrow Avenue (Fulton County Tax Parcel Identification Number
009400020329);
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(43) 3112 Forrest Hills Drive (Fulton County Tax Parcel Identification Number 14
009400091569);
(44) 3405 Estelle Street (Fulton County Tax Parcel Identification Number 14
009800180053);
(45) 3382 La Vista Drive (Fulton County Tax Parcel Identification Number 14
006600010100);
(46) 3464 Louise Street (Fulton County Tax Parcel Identification Number 14
009500080058);
(47) 3468 Louise Street (Fulton County Tax Parcel Identification Number 14
009500080066);
(48) 3281 Russell Street (Fulton County Tax Parcel Identification Number 14
009500100765);
(49) 3294 Russell Street (Fulton County Tax Parcel Identification Number 14
009500100666);
(50) 3314 Wheeler Street (Fulton County Tax Parcel Identification Number 14
009500100914);
(51) 555 Marina Street (Fulton County Tax Parcel Identification Number 14
009500050259);
(52) 3404 and 3406 N. Fulton Avenue (Fulton County Tax Parcel Identification
Number 14 009500090123);
(53) 3408 N. Fulton Avenue (Fulton County Tax Parcel Identification Number 14
009500090081);
(54) 825 and 827 Custer Street (Fulton County Tax Parcel Identification Number 14
009800080212);
(55) 834 Custer Street (Fulton County Tax Parcel Identification Number 14
009800070023);
(56) 927 Custer Street (Fulton County Tax Parcel Identification Number 14
012700030287);
(57) 3371 Colville Avenue (Fulton County Tax Parcel Identification Number 14
012700030238 );
(58) 3405 Rainey Avenue (Fulton County Tax Parcel Identification Number 14
012700030543);
(59) 3426 Elkins Street (Fulton County Tax Parcel Identification Number 14
012700030634);
(60) 3408 Orchard Street (Fulton County Tax Parcel Identification Number 14
009800050181);
(61) 3655 Elms Street (Fulton County Tax Parcel Identification Number 14
009600020087);
(62) 3656 Union Avenue (Fulton County Tax Parcel Identification Number 14
009600020210);
(63) 3548 South Fulton Avenue (Fulton County Tax Parcel Identification Number 14
009800200539);
(64) 609 College Street (Fulton County Tax Parcel Identification Number 14
009800200364);
(65) 3580 Perkins Street (Fulton County Tax Parcel Identification Number 14
009500010329);
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(66) 543 College Street (Fulton County Tax Parcel Identification Number 14
009500010121); and
(67) 555 College Street (Fulton County Tax Parcel Identification Number 14
009500010147);
In the event of any discrepancy between the street address and the Fulton County tax
parcel identification number in determining an exempt lot, the Fulton County tax parcel
identification number shall govern.”

Section Four. The Code of Ordinances, City of Hapeville, Georgia is hereby amended
by deleting the existing text of Section 58-1-4 (Surfacing and maintenance requirements for
commercial driveways and off-street parking and loading facilities), to read and to be codified as
follows:

“Sec. 58-1-4. – Surfacing and maintenance requirements for commercial driveways and offstreet parking and loading facilities.
(a) All commercial driveways and off-street parking and loading facilities regulated under
Article 23 of Chapter 93 of this Code shall be Hard-Surfaced Pavement. Loose Gravel
shall, in no event, be allowed as a finished surface for such driveways and off-street
parking and loading facilities. Such driveways and off-street parking and loading
facilities shall also be drained, lighted and maintained by the property owner in
accordance with specifications of the city.
(b) Parking areas that are in excess of the parking requirements of Chapter 93 of this Code
may consist of Pervious Materials, provided the total number of parking spaces does not
exceed 110 percent of the requirement.”
Section Five. The preamble of this Ordinance shall be considered to be and is hereby
incorporated by reference as if fully set out herein.
Section Six. This Ordinance shall be codified in a manner consistent with the laws of the
State of Georgia and the City.
Section Seven. (a) It is hereby declared to be the intention of the Mayor and Council that
all sections, paragraphs, sentences, clauses, and phrases of this Ordinance are or were, upon their
enactment, believed by the Mayor and Council to be fully valid, enforceable, and constitutional.
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(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest
extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this
Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this
Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase
of this Ordinance.
(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.
Section Eight. All ordinances and parts of ordinances in conflict herewith are hereby
expressly repealed.
Section Nine. The effective date of this Ordinance shall be the date of adoption unless
otherwise stated herein.
[SIGNATURES CONTINUED ON NEXT PAGE]
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ORDAINED this

day of

, 2017.
CITY OF HAPEVILLE, GEORGIA

____________________________________
Alan H. Hallman, Mayor

ATTEST:

Jennifer Elkins, City Clerk

APPROVED BY:

Steven M. Fincher, City Attorney
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STATE OF GEORGIA
CITY OF HAPEVILLE
ORDINANCE NO. 2017-___
WHEREAS, the duly elected governing authority of the City of Hapeville, Georgia (the
“City”) is the Mayor and Council thereof; and
WHEREAS, the City is part of the Metropolitan North Georgia Water Planning District
(the “District”), which was established by O.C.G.A. § 12-5-570 et seq. to set policy, create plans,
and promote intergovernmental coordination on water-related issues within the District; and
WHEREAS, the District developed a model ordinance requiring new commercial,
conveyor car washes to install recycling water systems and has mandated that all jurisdictions in
the District’s geographical area implement said model ordinance to maintain compliance with
required Federal and State storm water permits; and
WHEREAS, Chapter 391-3-31 (“Water Conservation Best Management Practices and
Certification”) of the Rules of the Georgia Department of Natural Resources’ Environmental
Protection Division recommends that a minimum of fifty (50) percent of the water utilized by a
conveyor car wash be recycled; and
WHEREAS, the City has an interest in maintaining the health, safety, and welfare of its
citizenry and the enactment of the regulations contained herein will further said interest by
promoting water conservation.
BE IT AND IT IS HEREBY ORDAINED by the Mayor and Council of the City of
Hapeville, Georgia, and by the authority thereof:
Section 1. The Code of Ordinances of the City of Hapeville, Georgia is hereby amended
to create Section 69-2-20 (“Commercial Car Wash Water Recyling”) in Article 2 (“Water Supply
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and Distribution”) of Chapter 69 (“Waters and Sewers”), said section to be read and codified as
follows:
Sec. 69-2-20. Commercial car wash water recycling.
(a) Purpose and intent. The purpose of this section is to reduce water
consumption from commercial car wash facilities by requiring all new
Conveyor Car Washes to install, utilize, and maintain Water Recycling
Systems.
(b) Definitions. The following words and phrases, whenever used in this section,
shall have the meaning defined in this subsection:
(1) Conveyor car wash means a commercial car wash where a vehicle moves
on a conveyor belt during the wash and the driver remains in the vehicle or
waits outside of the vehicle.
(2) In-Bay automatic car wash means a commercial car wash in which a
driver steers the vehicle into a bay and parks it. The vehicle remains
stationary while a machine moves back and forth over the vehicle to clean
it, instead of the vehicle moving through a tunnel.
(3) Self-Service car wash means a commercial car wash in which the
customers wash their own vehicles with spray wands and brushes.
(4) Water recycling system means a plumbing system that captures and reuses
water previously used in wash or rinse cycles.
(c) Commercial car wash water recycling requirement. All new commercial
Conveyor
Car
Washes
permitted
and
constructed
after
__________________________ must install, utilize, and maintain a water
recycling system which recycles and reuses at least fifty (50) percent of wash
and rinse water.
(d) Applicability.
(1) This section applies to all new Conveyor Car Washes permitted and
constructed after _________________________________, regardless of
the water source.
(2) The provisions of this section do not apply to commercial Conveyor Car
Washes that were permitted or constructed before _______________.
(3) The provisions of this section do not apply to Self-Service Car Washes or
In-Bay Automatic Car Washes.

Section 2. The preamble of this Ordinance shall be considered to be and is hereby
incorporated by reference as if fully set out herein.
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Section 3. (a) It is hereby declared to be the intention of the Mayor and Council that all
sections, paragraphs, sentences, clauses, and phrases of this Ordinance are or were, upon their
enactment, believed by the Mayor and Council to be fully valid, enforceable and constitutional.
(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest
extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this
Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this
Ordinance. It is hereby further declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase
of this Ordinance.
(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.
Section 4.

All ordinances and parts of ordinances in conflict herewith are hereby

expressly repealed.
Section 5. This Ordinance shall be codified in a manner consistent with the laws of the
State of Georgia and the City.
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Section 6. The effective date of this Ordinance shall be the date of adoption unless
otherwise specified herein.
ORDAINED this ______ day of _______________, 2017.
CITY OF HAPEVILLE, GEORGIA

__________________________________________
Alan Hallman, Mayor
ATTEST:

__________________________________Jennifer Elkins, City Clerk
APPROVED AS TO FORM:

___________________________________
Steven M. Fincher, City Attorney
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OFFICE OF THE FULTON COUNTY MANAGER
Fulton County Government Center
Dick Anderson
County Manager
February 1, 2017

Mayor Alan Hallman
City of Hapeville
3468 N. Fulton Ave.
Hapeville, Ga. 30354
Subject:

Appointee to Citizen Oversight Council for TSPLOST

Dear Mayor Hallman:
I know that each of you are very excited as we progress toward April 1, 2017 when TSPLOST
collections begin. As part of the Intergovernmental
Agreement (IGA) that was signed last
summer, Paragraph #13 requires that each City provide a nominee for the Oversight
Council. As a reminder, this Oversight Council will serve to help with transparency as we move
forward. The Oversight Council will oversee the progress and implementation
of the program
and shall furnish annual reports to the Board of Commissioners and each Mayor and City
Council of the Cities within the County, outside the City of Atlanta. This Annual Report shall
include a complete list of projects and the progress of the projects. According to the IGA, the
Oversight Council shall meet at least twice per year. Any administrative costs associated with
the Oversight Council shall be paid from the one-half of one percent as described in Paragraph
#2 of the IGA. Fulton County is providing staff support to the Oversight Council. Please send
your nominee to the following address:
Todd Long, Chief Operating Officer
Fulton County Government
141 Pryor Street
Atlanta, Georgia 30303
Todd.long@fultoncountyga.gov
I have talked with many of you and I am excited to hear that a lot of pre-planning work has
already occurred. If you have any questions, please do not hesitate to call me at 404-612-8763.

~
~I~
Chief Operating Officer
cc:

John Eaves,Chairman, Fulton County Board Commissioners
David Clark, Director, Fulton County Public Works
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