Mayor and Council

700 Doug Davis Drive
Hapeville, GA 30354

April 5, 2016

Agenda
6:00PM

1. Call To Order

2. Roll Call

Mayor Alan Hallman

Alderman at Large Ruth Barr
Councilman at Large Michael Randman
Councilman Ward | Joshua Powell
Councilman Ward Il Diane Dimmick

3. Public Comments On Agenda Items

The public is encouraged to communicate their questions, concerns, and suggestions
during Public Comments, however, State Statute prohibits the City Council from
discussing an item that is not on the agenda. The Council does listen to your concerns
and will have Staff follow-up on any questions you raise. Any and all comments should
be addressed to the Governing Body, not to the general public and delivered in a civil
manner in keeping with common courtesy and decorum.

4. Informal Discussion Of Agenda Items

5. Old Business

5.1

Discussion Of TSPLOST

Background

The Georgia State Legislature passed SB 369 creating a Special District within Fulton
County authorizing the collection of a new T-SPLOST (if approved by voters in Nov.
2016). Under the provisions of this bill each City in Fulton County would be
responsible for developing and managing their own transportation related project lists.

The attached materials outline the overall process that will be followed by all the Cities
in Fulton to be included in the T-SPLOST effort. Total collections over the 5 year
authorization period are estimated at $500-600M. Our share will be based on
population and is estimated at $6,637,130.

Alderman Ruth Barr sat in on the last Mayor's meeting (March 31, 2016) where the
cities agreed with Fulton County to pursue this effort collectively. Staff will brief
Council on the process and overall T-SPLOST schedule. A "Rough Draft" project list
is provided for information purposes only. A more realistic project list will be developed
by staff soon for various public outreach meetings that will be scheduled soon.

For further information, contact William R. Whitson, City Manager

Documents: TSPLOST 4-5-2016 COUNCIL PACKET INFO.PDF

6. New Business

6.1.

Discussion Of Truett Cathy Signage

7. City Manager Report



8. Update By Department
Recreation
Economic Development
Planning & Zoning Consultant
Fire
City Clerk
Finance
Community Services
Police
Legal
Economic Development Consultant

9. Mayor And Council Comments

10. Adjourn

Public involvement and citizen engagement is welcome as Hapeville operates a very open,
accessible and transparent government. We do however remind our attendees/residents that there
are times allocated for public comments on the agenda. In order for council to conduct their
necessary business at each meeting, we respectfully ask that side-bar conversations and
comments be reserved for the appropriate time during the meeting. This will allow the City Council
to conduct the business at hand and afford our meeting attendees ample time for comments at the
appropriate time during the meeting.


http://hapeville.org/c3a66bed-0d1c-45d1-8303-f98c8037abbf
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Transportation SPLOST (2017-2021)
For Both Fulton County outside City of Atlanta and City of Atlanta

Information Document {as of 3/28/16)
1. Whatis a T-SPLOST?
A Special Purpose Local Option Sales Tax {SPLOST) is a sales tax used to fund capital outlay projects proposed by the
county government and municipal governments. A Transportation SPLOST is simply a sales tax where the capital

outlays are intended for transportation purposes only.

2. What sales tax is currently being collected in Fulton County? Does the law allow for an additional tax?
Fulton County currently has several different 1% sales taxes.

E-SPLOST — Fulton County School funding — 1% {expires June 30, 2017)

LOST — Property Tax reduction — 1% (does not expire unless negotiation not reached)

MARTA - 1% {expires June 30, 2057 per HB 213)

MOST - COA has an existing sewer repair tax of 1% (Tax was renewed during the March 2016 primary)

Based on legisiation passed in the 2015 General Assembly, the law now allows for an additional sales tax for
transportation and this increase will NOT affect any other local sales and use tax. {See O.C.G.A 48-8-269.991 and 48-8-

269.997)

3. How does SB 369 create a special district within Fulton County?

The bill creates a new Special District called the “metropolitan county special district”. Only one county meets the
definition as laid out under O.C.G.A 48-8-269.7. The code defines this special district as one of the jurisdictions that
already has a MARTA tax and 80% of county is municipalized. Fulton County is the only county meeting those two
definitions.

The bill then creates a new Special District called the “metropolitan municipality special district”_under 48-8-269.995.
The code defines this special district as one of the jurisdictions that already as a MARTA tax and represents 15% or more
of the County geographically. The City of Atlanta is the only municipality meeting those two definitions. It is important
to note that the boundary of this special district is coterminous with the geographic boundary of the City of Atlanta.
Therefore, the district includes the portion of the City within DeKaib County.

The bill creates a tax area for Fulton County outside the COA by subtracting the “metropolitan municipal special district”
from the “metropolitan county special district”.

Metro Muni = City of Atlanta
Metro County minus Metra Muni = Fulton County outside of COA

4. When can the tax be implemented?
Collection will actually begin on the first day of the calendar quarter following an 80 day period after the vote. The

referendum must be conducted during the next scheduled election following agreement on the project list. It is
anticipated that the vote will occur in November of 2016 and collection will start on April 1, 2017. {See 0.C.G.A 48-8-
269.91(a)(1) and OCGA 48-8-269.997(a)(1))

5. Can the two areas described under question #3 call for different sales tax votes?

Yes. The bill specifically calls out that the City of Atlanta may vote for an up to 0.5 cents sales tax and the area outside
the City of Atlanta within Fulton County may vote for an up to 0.75 cents sales tax. The rate can be less as long it is in
increments of 0.05%. The two votes are totally independent of each other. [see 0.C.G.A. 48-8-269.91(c) and 269.997(c)]

City of Atlanta = up to 0.5%
Fulton County outside COA = up t0 0.75%



6. Is there a maximum tax rate?

The max rate in the City of Atlanta is 0.5%. Under SB 369, the City of Atlanta is allowed up to 0.5 cents for MARTA. The
combined tax can be no more than 1.0%. (see O.C.G.A, 48-8-269.997(c}{2})

The max rate for Fulton County outside COA is 0.75%. While there is no current legislation that aliows for additional tax,
this bill limits any future increases to 0.25%. (see 0.C.G.A, 48-8-269.91(c)(2))

7. How much money will be raised with a sales tax?

Assuming the maximum special district sales rate of 0.75% is leveraged for five years, the area of Fulton County outside
the City of Atlanta will generate approximately $500-$600 million from April of 2017 to March of 2022,

Assuming the maximum special district sales rate of 0.50% is leveraged for five years, the City of Atlanta will generate
approximately $280-$300 million from April of 2017 to March of 2022

Note: The estimates were generated by a Georgia State University Report produced by the Center for State and Local
Finance and Fiscal Research Center and consultation with the Georgia Department of Revenue.

8. How long will the T-SPLOST last?
The tax ceases to be imposed on the earliest of the following dates: {See 0.C.G.A 48-9-269.91(b) and O.C.G.A 48-8-

269.997(b))

On the final day of the max period of time (5 years)

OR ‘ ‘

The end of the calendar quarter that DOR Commissioner determines that the tax will have raised revenues
sufficient to provide funds specified as the max amount of funds to be raised by the tax.

9, Can the tax be renewed at the end of the five (5) year period?
Yes, the tax can be renewed following the same process. This process can occur while the current tax is still being

collected. (See 0.C.G.A 48-9-269(c) and Q.C.G.A 48-8-269.997(c))

10. How does a referendum get called?
Fulton County outside City of Atlanta {see 0.C.G.A. 48-8-269.8) — A formal meeting is called by the BOC inviting each city

by written notice. This meeting will be called to discuss the possible projects for inclusion in the referendum and the
rate of the tax. It is contemplated that this meeting will occur in conjunction with the signing of the Intergovernmental
Agreement. This formal meeting must be at least 30 days prier to the calling of the referendum by the Fulton County
Board of Commissioners.

The referendum will only be considered if qualified municipalities and county representing 60% of the population of the
portion of Fulton outside the City of Atlanta agree to move forward. A similar process [s in play for the City of Atlanta
except the City Council approves the list of projects to move forward to the Fulton County Board of Commissioners.

The referendum will then be signed by the Fulton Board of Commissioners unless a super majority (5 votes) of the Board
of Commissioners vote NOT to move the referendum forward. 1n the case of City of Atlanta, Fulton County Board still
signs the resolution since they have more of City in regards to geographic area than DeKalb County. The referendum
then is submitted to Election Superintendent and includes the following:

Specific transportation purposes to be funded

The approximate cost of the transportation purposes
Maximum amount of net proceeds to be raised by the tax
Maximum amount of time in calendar years

Rate of tax

A list of projects and purposes



11. How can the money be spent?
Funds can only be spent an “transportation purposes”. (See 0.5.G.A 48-8-260(5})

{5} 'Transportation purposes’ means and inclides roads, bridges, public transit, rails, airports, buses, seaports,
including without limitation rood, street, and bridge purposes pursuant to paragraph (1) of subsection (b} of
Code Section 48-8-121{see below), and all accompanying infrastructure and services necessary to provide access
to these transportation facilities, including new general obligation debt and other multivear obligations issued to
finance such purposes. Such purposes shall also include the retirement of previously incurred general obliqation
debt with respect only to such purposes, but only if an interqovernmental agreement has been entered into
under this article.

Code Section 48-8-121{b){1)
If the resolution or ordingnee calling for the imposition of the tax specified that the proceeds of the tax are to be
used in whole or in part for capital outlay projects consisting of road, street, and bridge purposes, then

authorized uses of the tax proceeds shall include:
(A} Acquisition of rights of way for roads, streets, bridaes, sidewalks, and bicycle paths;
{B) Construction of roads, streets, bridges, sidewalks, and bicycle paths;

{C) Renavation and improvement of roads, streets, bridges, sidewalks, and bicycle paths, including resurfacing;

{D) Refocation of utilities for roads, streets, bridges, sidewalks, and bicycle paths;

(E} Improvement of surface-water drainage from roads, streets, bridges, sidewalks, and bicycle paths; and

{F] Patching, leveling, milling, widening, shoulder preparation, culvert repair, and other repairs necessary for the
preservation of roads, streets, bridges, sidewalks, and bicycle paths.

{2) Storm-water capital outlay projects and drainage copital cutlay projects may be funded pursuant to
subparagraph (a)(1){D} of Code Section 48-8-111 or in conjunction with road, street, and bridge capital outlay

projects.

The code also does not directly address transit operations. However, it is felt that the text “and services” allows transit
operations. Please note that a jurisdiction can also retire previously incurred general obligation debt with proceeds
from the tax.

12, What happens if the T-SPLOST is passed?

In addition to congestion relief, there is a heavy emphasis on improving economic development, which should make
Fulton County and its municipalities more competitive in attracting industry and relieving the tax burden on residential
development. There are other opportunities to leverage iocal T-SPLOST funds with federal, state and other local {i.e.
CID) dollars to bring even more needed projects to the county.

13. Does the tax cause GDOT to give less money to Fulton and COA?

No. The code specifically calls out that the proceeds of this tax are not subject to any balancing formulas used by GDOT.
The Code also clearly states that the funds raised by TSPLOST shall in no way diminish the percentage of state or federal
funds allocated to the Fulton County and COA. {See 0.C.G.A 48-9-269.95 and O.C.G.A 48-8-269.9992)

14. Does the Georgia Code require that we spend money in a certain manner?
A minimum of 30% of revenue generated must be used on projects consistent with the Statewide Strategic

Transportation Plan (SSTP). SSTP is a policy document and does not include an exhaustive list of projects, The SSTP
outlines a series of statewide priorities and identifies several programs and/or plans which directly support those
priorities. A handful of key prajects are identified in various places throughout the document to illustrate how a
program or plan may ultimately result in implementation of a specific project. Because the SSTP identifies a broad range
of supportive strategies and programs, many projects will be consistent with the SSTP. For example, projects that would



be considered consistent include interchange projects, safety projects, and operational improvement projects. Meeting
the 30% requirement should be easily accomplished. [see O.C.G.A 48-8-269.(c}920(D) and 269.995(b}(2)(D}]

15. Can other Counties or City of Atlanta partner with Fulton County?

While the current law does allow adjacent counties to cooperate and pass concurrent T-SPLOSTS; it does not allow two
counties to have one consolidated sales tax managed together. Joint projects can be proposed but monies must be
spent in county or district they are collected.

16. How are funds distributed and how will projects be selected?

Fulton County and the cities have a broad range of transportation projects and programs to choose from in identifying
alternative scenarios. Comprehensive Transportation Plans (CTPs) are complete for the City of Atlanta, South Fuiton and
North Fulton. These plans, as well as other regional plans such as the Regional Transportation Plan, have been formally
adopted by a variety of bodies. It is proposed that proceeds from the tax will be distributed based on population. The
Code is silent on a distribution method. Other factors such as mileage and employment could also be used.

17. Will there be Project Criteria?

Projects will be chosen by each of the municipal jurisdictions and unincorporated Fulton County. The manner in which
the projects will be chosen will be entirely up to each jurisdiction. It is proposed that general project criteria be used by
each jurisdiction and that these criteria be adopted by the Mayors and Commissioners at regular Mayor's meeting.
These criteria will help drive project selection such that a consistent theme exists across the entire county. Itis also
possible for a group of cities to combine monies for a project. For instance, if the north Fulton cities wanted to invest in
a set of larger-scale projects that cross boundaries, they would simply work together on the funding of the project.
Proposed Criteria is attached in the Appendix of this document. The Final Project Master List will be a summation of
each jurisdiction’s list combined together. This Master List will be included in an intergovernmental agreement.

18. Does the law address the project selection process?
No. There is a lot of flexibility in project selection. It is anticipated that each jurisdiction will handle public involvement.

19. What details should be in final T-SPLOST Intergovernmental Agreement? (COA would not need this agreement)
[See 0.C.G.A 48.8.262(b)(2)] It should be noted that the new code section under SB 369 does not describe what should
be included in an Intergovernmental Agreement. This below language is from the original HB 170 bill. However, 5B 369
refers to an Intergovernmental Agreement under 48-8-269.94.

(2) If an intergovernmental agreement authorized by paragraph (1) of this subsection is entered into, it shall, at
a minimum, include the following:
{A) A list of the projects and purposes qualifying as transportation purposes proposed to be funded from
the tax, including an expenditure of at least 30 percent of the estimated revenue from the tax on projects
consistent with the state-wide strategic transportation plan as defined in paragraph (6} of subsection {a)

of Code Section 32-2-22;

(B) The estimated or projected dollar amounts allocated for each transportation purpose fram proceeds
from the tax;

{(€) The procedures for distributing proceeds from the tax to qualified municipalities;

(D) A schedule for distributing proceeds from the tax to gualified municipalities which shall include the
priority or order in which transportation purposes will be fully or partially funded;

(E) A provision that ail transportation purposes included in the agreement shall be funded from proceeds
from the tax except as otherwise ggreed;

{F) A provision that proceeds from the tax shall be maintained in separate accounts and utiflized
exclusively for the specified purposes;

{G) Record-keeping and audit procedures necessary to carry out the purposes of this article; and

{H) Such other provisions as the county and qualified municipalities choase to address.




20. What would the ballot question look like portion outside City of Atlanta?
{see 0.C.G.A 48-8-269.9)

Shall an additional ___ percent sales tax be collected in part of County for years for
the purpose of transportation improvements and congestion reduction?

SAMPLE BALLOT: Shalfl an additional 0.75 percent sales tax be collected in part of FULTON County OUTSIDE OF
THE CITY OF ATLANTA for FIVE years for the purpose of transportation improvements and congestion
reduction?

21. What would the ballot question look like in the City of Atlanta?
(See 0.C.G.A 48-8-269.996)

Shall an additional ___ percent sales tax be collected in the City of for years for the purpose
of transportation improvements and congestion reduction?

SAMPLE BALLOT: Shall an additional 0.5 percent safes tax be coflected in the City of ATLANTA for FIVE years for
the purpose of transportation improvements and congestion reduction?

22. Can Debt be issued on the sales tax?
Yes. Itis assumed that Fulton County outside of the City of Atlanta will not ask the Ballot question concerning debt to be

issued. The ballot must include the following:

If debt is to be issued, the ballot shall also have written or printed thereon, following the language specified by
parograph (1) of this subsection, the following:

If imposition of the tax is approved by the voters, such vote shall also constitute approval of the issuance of
general obligation debt of the municipality in the principal amount of S for the above
purpose.

23, Will all the monies go to actual projects?

Yes, nearly all of funds will go to projects. However, there will be monies set aside for program management. Funds for
Project engineering and Rights of Way will also be spent. Program management cost typically is in the range of 3%.
Please note that the law does require that 1% be paid to the general fund of the state treasury in order to defray the
cost of administration at the state treasury.  (See 0.C.G.A 48-8-269.94 and 269.9991)

24, Are there items that are exempt from taxation?
Yes, there are six items that are exempt from taxation on the law. {see 0.C.G.A 48-8-269.96 and 0.C.G.A 48.8.269.9993)

(1) The sale or use of any type of fuel used for off-road heavy-duty equipment, off-road farm or agricultural
equipment, or locomatives;

{2) The sale or use of jet fuel to or by a qualifying oirline ot a qualifving airport;

(3) The sale or use of fuel that is used for propulsion of motor vehicles on the public highways;

{4) The sale or use of energy used in the manufacturing or processing of tangible goods primarily for resale;

{5) The sale or use of motor fuel as defined under paragroph (3) of Code Section 48-9-2 for public mass transit; or
{6) The purchase or lease of any motor vehicle pursuant to Code Section 48-5C-1



25. What happens if collections differ from projections?
It is suggested that project list be developed along a tiered structure.

Tier | Projects — Projects funded with the first 85% of projected revenue
Tier Il Projects —Projects funded with funds that are collected over 85% up to 100% of projected revenue.
Tier Ill Projects — Projects funded with any revenue collected over 100% of projected revenue.

26. Once passed, how will oversight occur?

Fulton County and the cities could create a Fulton Transportation Investment Citizen’s Oversight Council. This Council
would oversee the progress and implementation of the program. They would furnish annual reports to the Board of
Commissioners and each Mayor of the cities within the County. The report would also be published periodically. ftis
recommended that the Council consist of 15 total members with one appointee for each Mayor and one member
appointed by the Fulton County Chairman. The Annual Report will include a complete list of projects and the progress of
the projects. The Council would meet twice per year and will be paid a per diem for their service on the Council. This
per diem would be paid from the proceeds of the Sales Tax. It is recommended that there will not be any elected
official from within the County or municipalities represented. In addition, 0.C.G.A. 48-8-993 and 48-8-9999 states the
following:

Not later than December 31 af each year, the governing authority of each county and each qualifying
municipality receiving any proceeds from the tax under this article shall publish annually, in @ newspaper of
general circulation in the boundaries of such county or municipality, o simple, nontechnicol report which shows
for eqch purpose in the resolution catling for the imposition of the tax the original estimated cost, the current
estimated cost if it is not the original estimated cost, amounts expended in prior years, and amounts expended in
the current year. The report shall also include a statement of what corrective qction the county or gualified
municipality intends to implement with respect to each purpase which is underfunded or behind schedule and o
statement of any surplus funds which have not been expended for a purpose.

In addition to the report, an annual audit by an auditor is also required makes certain funds are kept in a separate
account and spend according to the resolution passed.

27. What is a Qualified Municipality?

To be eligible for SPLOST proceeds, a city must be a “qualified municipality.” A “qualified municipality” is defined in
0.C.G.A. § 48-8-110{4). A municipality must provide at least three services out of a list of 12 services to be “qualified.” In
addition to services provided directly by a municipality, services provided by contract count as services provided for
purposes of qualification. All 14 municipalities in Fulton are considered “qualified”. The 12 services on the list are:

Law enforcement;

Fire protection and fire safety;

Road and street construction or maintenance;
Solid waste management;

Water supply or distribution or both;
Waste-water treatment;

Storm-water collection or disposal;

Electric or gas utility services;

Enforcement of building, housing, plumbing, and electrical codes and other similar codes;
Planning and zoning;

Recreational facilities; and

Library

FRETIOMMOUO®R



28, What about MARTA? A sales tax for MARTA within the City of Atlanta is allowed under SB 369. Upto a 0.5 cents
sales tax that runs concurrent with the existing MARTA tax can be voted on in the Nov 8 election. Far details on
how the MARTA sales tax works, see SB 369, (Lines 19-119).

29. Is there a proposed timeline?

March 31

April
Feb-May
May 30
June 15
June 30
Aug3
Aug-Nov

Nov 8

Discuss moving forward with ‘Fuiton outside of the COA’ TSPLOST

Ratification of the general terms will later be incorporated into the IGA.

Jurisdictions develop their list (4 months)

lurisdiction lists are due

Complete Master List is sent to all jurisdictions

Intergovernmental Agreement discussed and signed at formal meeting {with proper 10 day notice)
Resolution signed by County and forwarded to Election Superintendent

Voter information campaign

VOTE



APPENDIX



PROPOSED PROJECT SELECTION GUIDELINES
FOR FULTON COUNTY (TSPLOST)
10/29/15

The intergovernmental agreement for TSPLOST revenue expenditures should focus on projects which align with state,
regional and local goals pertaining to transportation investment. * In general, projects should come out of existing plans
and programs that have previously been developed. Specific to state goals, Georgia code does require that 30 percent
of revenues from TSPLOST districts be spent on projects which align with geals outlined within the Statewide Strategic
Transportation Plan {SSTP)*. The goals for the current edition of the SSTP are as follows:

e Supporting Georgia's economic growth and competitiveness
¢  Ensuring safety and security
¢ Maximizing the value of Georgia's assets, getting the most out of the existing network

» Minimizing the impact on the environment

For any new projects proposed to be funded through a combination of local TSPLOST and federal funding sources,
alignment with regional ohjectives is required and inclusion in the RTP and TIP is required.’

Projects should have good public support and should be deliverable on time and on budget.

GENERAL PROJECT SPECIFIC CRITERIA

Roadway Capital Expansion Projects

+ Capacity expansion on existing roadway facilities should align with the Regiona Strategic Transportation
System and Regional Thoroughfare Network.” These expansions may be adding a new capacity lane or adding
a center turn lane along a route.

» New alignment projects which expand the capacity of the existing roadway network should facilitate trips to,
from and within major existing employment and activity centers throughout the region.” Special consideration
should be given to providing access to support transit.

+ All roadway capacity expansion projects should follow the GDOT Complete Streets Design Policy.

s Due to federal requirements in regards to air quality, all new capacity projects must reviewed by ARC staff to
determine if modeling is necessary.

! Projects must serve “Transportation Purposes” as outlined within OCGA 48-8-260. "Transportation purposes” means and includes
roads, hridges, public transit, rails, airports, buses, seaports, including without limitation road, street, and bridge purposes pursuant
to paragraph (1) of subsection (b) of Code Section 48-8-121, and all accompanying infrastructure and services necessary to provide
access to these transportation facilities, including new general obligation debt and other multiyear obligations issued to finance such
purposes. Such purposes shall also include the retirement of previously incurred general obligation debt with respect only to such
purposes, but only if an intergovernmental agreement has been entered into under this article.

* "New Projects” are those which are not currently documented within the currently adopted TIP or RTP. For existing TIP/RTP
projects, policy alignment is assumed or grandfathered.

* For roadway projects, federal transportation funds may only be spent on facilities classified as a collector or higher.

5 Major regional employment and activity centers are Region Centers and Regional Town Centers as defined in the Atlanta Region's

Plan Regional Development Guide.
9



System State of Good Repair

Repairing of existing roadways should be based on risk and on Pavement Condition Evaluation System (PACES)
ratings OR some rating system developed by each jurisdiction. Consideration of ADA compliance must occur on
any improvement.

Bridge/culvert maintenance and replacement should be determined based on ratings provided by GDOT or the
National Bridge Inventory with priority given to routes that have weight restrictions for school buses and
emergency vehicles (ambulances/fire trucks).

Transit system maintenance needs include expenditures for vehicles, facilities and stations, maintenance of way,
transit support systems and other related needs outlined within a transit operator’s Capital Improvement
Program (CIP}

Repair and Construction of sidewalks.

Safety and Operational

Priority should be given to projects that correct or improve a road location or feature with high potential for
safety improvement, or addresses a specific highway safety deficiency. The objective of each project should be
to minimize congestion and improve safety by reducing crashes and serious injuries.

Projects may include corridor and intersection improvements to address safety concerns, shoulder widenings,
pedestrian/bicycle safety improvements, hazard eliminations at rail-roadway crossings, traffic cafming measures,
installation of guardrails, crash attenuators, traffic signal upgrades, signage, and pavement marking
improvement projects, etc.

System Efficiency/Travel Demand Management/Transit

Projects that improve or enhance the region’s intelligent transportation system network, incident management
program, arterial transit system throughput or signal coordination and timing.

Projects addressing an existing operational issue resulting in an improved level of service or reduction in delay or
other congestion costs.

Improvements or extensions to existing transit systems such as MARTA, streetcar, Xpress and other transit
improvements such as BRT.

Freight and Economic Development

Projects that address the demand for goods movement into, out of, and within the state as identified through
the Statewide Freight and Logistics Study, the Atlanta Regional Freight Mobility Plan and the Atlanta Strategic
Truck Route Master Plan adopted by the ARC

Projects that enhance the safe and reliable flow of freight transported into major freight land uses or intermaodal
facilities

Projects at new or existing airports that are contained in the airport's 5-year Airport Capital improvement
Program submitted annually to GDOT and FAA. The types of projects included in this area are runways,
taxiways, aprons, and navigational aids. Projects should be consistent with the goals and objectives of Georgia's
Statewide Aviation System Plan

Projects needed for specific economic development efforts

10
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16 SB 369/HCSFA

HOUSE SUBSTITUTE TO SENATE BILL 369

A BILL TO BE ENTITLED
ANACT

To amend Chapter 9 of Title 32 of the Official Code of Georgia Annotated, relating to mass
transportation, so as to provide for the levy of a retail sales and use tax by the City of Atlanta
for the purpose of providing public transportation of passengers for hire in the metropolitan
area of the City of Atlanta; to provide for definitions, procedures, conditions, and limitations
for the imposition of such tax; to provide for selection of projects for such purposes; to
provide for a referendum; to provide for an additional referendum in certain instances; to
provide for a limitation on the collection of a tax for transportation purposes in certain
counties in certain instances; to amend Article 5A of Chapter 8 of Title 48 of the Official
Code of Georgia Annotated, relating to the special district mass transportation sales and use
tax, so as to provide for the levy of a tax for transportation purposes in metropolitan county
special districts; to provide for definitions, procedures, conditions, and limitations for the
imposition of such tax; to provide for selection of projects for such purposes; to provide for
a referendum; to provide for the levy of a tax for transportation purposes in metropolitan
municipality special districts; to provide for definitions, procedures, conditions, and
limitations for the imposition of such tax; to provide for selection of projects for such
purposes; to provide for a referendum; to provide for related maiters; to provide for an

effective date; to repeal conflicting laws; and for other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

PART I
MARTA Tax
SECTION 1-1.

Chapter 9 of Title 32 of the Official Code of Georgia Annotated, relating to mass
transportation, is amended by adding a new Code section o read as follows:

"32-9-13,

{a) As used in this Code section, the term:

S. B. 369 (SUB)
-1-
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(1} 'Authority’ means the authority created by the MARTA Act.
{2) _'City' means the City of Aflanta,
(3) MARTA Act means an Act known as the 'Metropolitan Atlanta Rapid Transit

{b). Any provisions to the contrary in the MARTA Act notwithstanding and pursuant to the
authority granted under a provision of the Constitution enacted by Ga. I.. 1964. p. 1008,
the city shall be authorized to levy a retail sales and use tax_up to .50 percent under the

provisions set forth in this Code section. Such tax shall be in addition to any tax which ig

currently authorized and collected under the MARTA Act. The city may elect to hold a
teferendum in 2016 as provided for by this Code section by the adoption of a resolution or
ordinance by its governing body on or prior to June 30, 2016; provided, however, that if
the city does not adopt a resolution or erdinance on or prior to June 30, 2016, it may elect
to hold a referendum at the November, 2017, municipal general election by the adoption
of a resolution or ordinance by its governing body to that effect on or prior to June 30,
2017. Such additional tax shall not.count toward any local sales tax limitation provided for
by Code Section 48-8-6._Any tax imposed under this part at a rate ofless than .50 percent
ghall be in an increment of .05 percent. Any tax imposed under this part shall run
concuttently as to duration of the levy with the 1 percent tax currently levied pursvant fo

the 'Metropolitan Atlanta Rapid Transit Authority Act of 1965, approved March 10, 1963

(Ga. L. 1965, p. 2243}, as amended,
{cH1) No later than May 31 of the year a referendum is to be called for as provided in

this Code section, the authority shall submit to the city a preliminary list of new rapid
~which may be funded

transit projects within or serving the geosraphical area of the ci

in whole or in part by the proceeds of the additional tax anthorized by this Code section.

(2) No later than July 31 of the year a refergndum is to be called for as provided in this
Code section, the authority shall submit to the city a final list of new rapid transit projects
within or serving the eity to be finded in whole or in part by the proceeds of the tax
authorized by this Code section. Such final list of new rapid transit projects shall be
incorporated into the rapid transit contract established under Section 24 of the MARTA
Act between the authority and the city upon approval by the qualified voters of the city

of the referendum to levy the additional tax authorized by this Code section,
d) Before the additional tax authorized under this Code section shall become vali

the

The procedure for holding the referendum called for in this Code section shall be as
follows: There shall be published in a newspaper having general circulation throughout the
city, once each week for four weeks immediately preceding the week during which the
referendum is tobe held. a notice to the electors thergof that on the day pamed therein an

S. B. 369 (SUB)
_a.
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election will be held to determine the question of whether ot not the tax authorized by this

Code section should be collected in the city for the purpose of expanding and enhancing

the rapid transit system. Such election shall be held in all the election districts within the

territorial limits of the city. The guéstion to be presented to the electorate in any such
referendum shall be stated on the ballots or ballot labels as follows:

() YES Shall an additional

the City of Atlanta for the purpose of significantly expanding and

L) NO enhancing MARTA transit service in Atlanta?'
The question shall be published as a pait of the aforesaid niotice of election. Fach such

sales tax of (insert percentage) percent be collected in

election shall be governed, held, and conducted in accordance with the provisions of law

from time to time governing the holding of special elections. After the returns of such an

election have been received, and the same have been canvassed and computed, the result
shall be certified to the governing body of the city, in addition to any other person

shall be paid by the city,
(g)_If a majority of those voting in such an election_vote in favor of the proposition

submitted, then the rapid transit centract between the authority and the ¢ity shall authorize

the levy and colfection of the tax _provided for by this Code section, and the final list

provided for inparagraph {2) of subsection {¢) of this Code section shall be incorporated
therein. All of the proceeds derived from the additional tax provided for by this Code
section shall be first allocated for payment of the cost of the rapid transit projects

incorporated in such contract, except as otherwise provided by the terms of such rapid

transit eontract, and thereafter, upon completion and paymentof suchrapid transit projects

as provided_ for in such contract and this Code section, Tt shall be_the policy of the
authority to provide that the tax collected under this Code section in an amount exceeding

the cost of the rapid transit projects incorporated in the contract shall be expended solely

vote against the proposition submitted, the city may elect to resubmit such proposition an
the dafe of the November, 2017, municipal general.election by the adoption of a resolution

or ordinance to that effect en or prior to June 30, 2017, subject to the provisions of this

Code section

S. B. 369 (SUB)
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{ ﬁ)( 1)_Except as nrowded for to the contraw in this Code section, the addttlonal tax

PART I
Special District Transportation Taxes
SECTION 2-1.

Article 5A of Chapter 8 of Title 48 of the Official Code of Georgia Annotated, relating to the
special district mass transportation sales and use tax, is amended by revising such article as

follows:

"ARTICLE 5A
Part 1

48-8-260.

As used in this article, the term:
(1) 'Intergovernmental agreement' means a contract entered into pursuant to Article IX,
Section III, Paragraph I of the Constitution.
(2) Mass transportation' means any mode of transportation serving the general public
which is appropriate o transport people by highways or rail.
(3) "Mass transportation regional system participant' means any county within a special
district created pursuant to Article 5 of this chapter in which mass transportation service
is provided within such special district, to such special district, or from such special
district by a multicounty regional transportation authority created by an Act of the
General Assembly, including but not limited to the Georgia Regional Transportation
Authority or the Metropolitan Atlanta Rapid Transit Autherity.
(4) 'Qualified municipality' means a qualified municipality as defined in paragraph (4)
of Code Section 48-8-110 which is located wholly or partly within a special district.

§.B, 369 (SUB)
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(5) 'Transportation purposes’ means and includes roads, bridges, public transit, rails,
airports, buses, seaports, including without limitation road, street, and bridge purposes
pursuant to paragraph (1) of subsection (b) of Code Section 48-8-121, and all
accompanying infrastructure and services necessary to provide access to these
transportation facilitics, including new general obligation debt and other multiyear
obligations issued to finance such purposes. Such purposes shall also include the
retirement of previously incurred general obligation debi with respect only to such
purposes, but only if an intergovernmental agreement has been entered into under this

article part.

48-8-261.
(a) Pursuant to the authority granted by Article IX, Section I, Paragraph VI of the
Constitution of this state, 159 special districts are created within this state. The
geographical boundary of each county shall correspond with and shall be conterminous
with the geographical boundary of the 159 special districts created,
(b) On or after July 1, 2016, any county:

(1) That is not located within a special district levying a special sales and use tax

pursuant to Article 5 of this chapter;

(2) That is not defined as a metropolitan county special district that is governed by the

provisions of Part 2 of this article;

€2)(3) That is a mass transportation regional system participant; and
(3)(4) In which a tax is currently being levied and collected pursuant to:
(A) Part 1 of Article 3 of this chapter;
(B) A local constitutional amendment for purposes of a metropolitan area system of
public transportation set out at Ga. L. 1964, p. 1008, and the laws enacted pursuant to
such local constitutional amendment; or
{C) Code Section 48-8-96
may, by following the procedures required by this artiche part, impose for a limited period
of time within the special district under this articte part a transportation special purpose
local option sales and use tax, the proceeds of which shall be used only for transportation
purposes.
(c) On or after July 1, 2017, any county:
(1) That is not located within a special district levying a special sales and use tax
pursuant to Article 5 of this chapter; and

(2) That is not defined as a metropolitan county special district that is governed by the

provisions of Part 2 of this article; and

£2)(3) In which a tax is currently being levied and collected pursuant to:

S. B. 369 (SUB)
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(A) Part [ of Article 3 of this chapter;
(B) A local constitutional amendment for purposes of a metropolitan area system of
public transportation set out at Ga. L. 1964, p. 1008, and the laws enacted pursuant to
such local constitutional amendment; or
(C) Code Section 48-8-96
may, by following the procedures required by this articke part, impose for a limited period
of time within the special district under this artiete part a transportation special purpose
local option sales and use tax, the proceeds of which shall be used only for transportation

purposes.

48-8-262.

(a)fH—Excqmnhcrwisvpmvi&mﬁnmmgrap}r@}foﬁﬁs-subsccﬁmTpﬁm Prior to the
issuance of the call for the referendum required by Code Section 48-8-263, any county that
desires to levy a tax under this articke part shall deliver or mail a written notice to the
mayor or chief elected official in each qualified municipality located within the special
district. Such notice shall contain the date, time, place, and purpose of a meeting at which
the governing authorities of the county and of each qualified municipality are to meet to
discuss possible projects for inclusion in the referendum and the rate of tax. The notice
shall be delivered or mailed at least ten days prior to the date of the meeting. The meeting

shall be held at least 30 days prior to the issuance of the call for the referendum.

S. B. 369 (SUB)
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fatiomof atqualificd oinatitieswithim it 1
et +dodimsut tor-{d)-of-this-Cod . H " Hf
(b){(1) Following the meeting required by subsection (a} of this Code section and prior
to any tax being imposed under this articte part, the county and all qualified
municipalities therein may execute an intergovernmental agreement memorializing their
agreement to the levy of a tax and the rate of such tax.
(2) If an intergovernmental agreement authorized by paragraph (1) of this subsection is
entered into, it shall, at a minimum, include the following;:
(A) A list of the projects and purposes qualifying as transportation purposes proposed
to be funded from the tax, including an expenditure of at least 30 percent of the
estimated revenue from the tax on projects included-in consistent with the state-wide
strategic transportation plan as defined in paragraph (6) of subsection (a) of Code
Section 32-2-22;
(B) The estimated or projected dollar amounts allocated for each transportation
purpose from proceeds from the tax;
{C) The procedures for distributing proceeds from the tax to qualified municipalities;
(D) A schedule for distributing proceeds from the tax to qualified municipalities which
shall include the priority or order in which transportation purposes will be fully or
partially funded;
{E) A provision that all transportation purposes included in the agreement shall be
funded from proceeds from the tax except as otherwise agreed;
(F) A provision that proceeds from the tax shall be maintained in separate accounts and
utilized exclusively for the specified purposes;
(G) Record-keeping and audit procedures necessary to carry out the purposes of this
articte part; and
(H) Such other provisions as the county and qualified municipalities choose to address.
(c)(1) If an intergovernmental agreement is entered into by the county and all qualified
municipalities, the rate of the tax may be up to 1 percent.
(2) Ifan intergovernmental agreement is not entered into by the county and all qualified
runicipalities, the maximum rate of the tax shall not exceed .75 percent and such rate
shall be determined by the governing authority of the county.
(d)(1) As soon as practicable after the meeting between the governing authorities of the
county and qualified municipalities and the execution of an intergovernmental agreement,
if applicable, the governing authority of the county shall by a majority vote on a
resolution offered for such purpose submit the list of transportation purposes and the

question of whether the tax should be approved to electors of the special district in the
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next scheduled election and shall notify the county election superintendent within the
special district by forwarding to the superintendent a copy of such resolution calling for
the imposition of the tax. Such list, or a digest thereof, shall be available during regular
business hours in the office of the county clerk.
(2) The resolution authorized by paragraph (1) of this subsection shall describe:
(A) The specific transportation purposes to be funded;
(B) The approximate cost of such transportation purposes, which shall also be the
maximum amount of net proceeds to be raised by the tax; and
(C) The maximum period of time, to be stated in calendar years, for which the tax may
be imposed and the rate thereof. The maximutn period of time for the imposition of the

tax shall not exceed five years.

48-8-263.
(a)(1) The ballot submitting the question of the imposition of the tax to the voters within

the special district shall have written or printed thereon the following:

'() YES Shall a special ___ percent sales and use tax be imposed in the special

district consisting of County for a period of time not to exceed
() NO and for the raising of not more than an estimated amount of
$ for transportation purposes?'

(2) If debt is to be issued, the ballot shall also have written or printed thereon, following
the language specified by paragraph (1) of this subsection, the following:
'If imposition of the tax is approved by the voters, such vote shall also constitute
approval of the issuance of general obligation debt of County in the
principal amount of § for the above purpose.'
(k) The election superintendent shall issue the call and conduct the election in the manner
authorized by general law. The superintendent shall canvass the returns, declare the result
of the election, and certify the result to the Secretary of State and to the commissioner. The
expense of the election shall be paid from county funds. All persons desiring to vote in
favor of imposing the tax shall vote 'Yes,  and all persons opposed to imposing the tax shall
vote 'No.! If more than one-half of the votes cast throughout the entire special district are
in favor of imposing the tax, then the tax shall be imposed as provided in this article part.
(¢) Where such question is not approved by the voters, the county may resubmit such
question from time to time upon compliance with the requirements of this article part.
(d)(1) If the intergovernmental agreement, if applicable, and proposal include the
authority to issue general obligation debt and if more than one-half of the votes cast are
in favor of the proposal, then the authority to issuc such debt in accordance with Article

X, Section V, Paragraph I of the Constitution is given to the proper officers of the

S. B. 369 (SUB)
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277 county; otherwise, such debt shall not be issued. If the authority to issue such debt is so

278 approved by the voters, then such debt may be issued without further approval by the

279 voters.

280 (2) Ifthe issuance of general obligation debt is included and approved as provided in this
281 Code section, then the governing authority of the county may incur such debt either
282 through the issuance and validation of general obligation bonds or through the execution
283 of a promissory note or notes or other instrument or instruments. If such debt is incurred
284 through the issuance of general obligation bonds, such bonds and their issuance and

285 validation shall be subject to Articles 1 and 2 of Chapter 82 of Title 36 except as
286 specifically provided otherwise in this articte part. If such debt is incurred through the
287 execution of a promissory note or notes or other instrument or instruments, no validation
288 proceedings shall be necessary, and such debt shall be subject to Code Sections 36-80-10
289 through 36-80-14 except as specifically provided otherwise in this article part. In either

290 event, such general obligation debt shall be payable first from the separate account in
291 which are placed the proceeds received by the county from the tax. Such general
292 obligation debt shall, however, constitute a pledge of the full faith, credit, and taxing
293 power of the county; and any liability on such debt which is not satisfied from the

294 proceeds of the tax shall be satisfied from the general funds of the county.

205  48-8-264.

296 (a)(1) Ifthe imposition of the tax is approved at the election, the tax shall be imposed on
297 the first day of the next succeeding calendar quarter which begins more than 80 days after
298 the date of the election at which the tax was approved by the voters.

299 (2) With respect to services which are regularly billed on a monthly basis, however, the
300 resolution shall become effective with respect to and the tax shall apply to services billed
301 on or after the effective date specified in paragraph (1) of this subsection.

302  (b) The tax shall cease to be imposed on the earliest of the following dates:

303 {1) If the resolution calling for the imposition of the tax provided for the issuance of
304 general obligation debt and such debt is the subject of validation proceedings, as of the
305 end of the first calendar quarter ending more than 80 days after the date on which a court
306 of competent jurisdiction enters a final order denying validation of such debt;

307 (2) On the final day of the maximum period of time specified for the imposition of the

308 tax; or

309 (3) As of'the end of the calendar quarter during which the commissioner determines that
310 the tax will have raised revenues sufficient to provide to the special district net proceeds
311 equal to or preater than the amount specified as the maximum amount of net proceeds to

312 be raised by the tax.

S. B. 369 (SUB)
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(e)(1) At any time, no more than a single tax under this articte part shall be imposed
within a special district. Any tax imposed under this articte part may, subject to the
requirements of subsection (¢) of Code Section 48-8-262, be imposed at a rate of up to
1 percent but shall not exceed 1 percent. Any tax imposed under this articte part at a rate
of less than 1 percent shall be in an increment of .05 percent.

(2) In any special district in which a tax is in effect under this article part, proceedings
may be commenced, while the tax is in effect, calling for the reimposition of the tax upon
the termination of the tax then in effect; and an election may be held at the next scheduled
clection for this purpose while the tax is in effect. Such proceedings for the reimposition
of a tax under this articke part shall be in the same manner as proceedings for the initial
imposition of the tax, but the newly authorized tax shall not be imposed until the
expiration of the tax then in effect.

(3) Following the expiration of a tax under this article part, proceedings for the
reimposition of a tax under this articte part may be initiated in the same manner as

provided in this articte part for initial imposition of such tax.

48-8-265.

A tax levied pursuant to this artiche part shall be exclusively administered and collected by
the commissioner for the use and benefit of the county and qualified municipalities within
the special district imposing the tax. Such administration and collection shall be
accomplished in the same manner and subject to the same applicable provisions,
procedures, and penalties provided in Article 1 of this chapter; provided, however, that all
moneys collected from each taxpayer by the commissioner shall be applied first to such
taxpayer's liability for taxes owed the state; and provided, further, that the commissioner
may rely upon a representation by or on behalf of the special district or the Secretary of
State that such a tax has been validly imposed, and the commissioner and the
commissioner's agents shall not be liable to any person for collecting any such tax which
was not validly imposed. Dealers shall be allowed a percentage of the amount of the tax
due and accounted for and shall be reimbursed in the form of a deduction in submitting,
reporting, and paying the amount due if such amount is not delinquent at the time of
payment. The deduction shall be at the rate and subject to the requirements specified under
subsections (b) through (£) of Code Section 48-8-50.

48-8-266.
Each sales tax return remitting taxes collected under this articke part shall separately
identify the location of each retail establishment at which any of the taxes remitted were

collected and shall specify the amount of sales and the amount of taxes collected at cach
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estabiishment for the period covered by the return in order to facilitate the determination
by the commissioner that all taxes imposed by this articte part are collected and distributed

according to situs of sale,

48-8-267.
(a) The proceeds of the tax collected by the commissioner in each special district under
this artiele part shall be disbursed as soon as practicable after collection as follows:
(1) One percent of the amount collected shall be paid into the general fund of the state
treasury in order to defray the costs of administration; and
(2) Except for the percentage provided in paragraph (1) of this subsection, the remaining
proceeds of the tax shall be distributed:
{A) Pursnant to the terms of the intergovernmental agreement, if applicable; or
(B) If no intergovernmental agreement has been entered into, in accordance with
subsection (b) of this Code section.
(b) In the event an intergovernmental agreement has not been entered into, then
distribution of the proceeds shall be as follows:
(1) The state auditor shall determine the most recent three fiscal years for which an audit
under Code Section 36-81-7 has been made;
(2) Utilizing the audit information under paragraph (1) of this subsection, the county and
each qualified municipality shall receive a proportional amount of proceeds of the tax
based upon the amount of expenditures made for transportation in the most recent three
fiscal years. The proportional amount for the county and each qualified municipality
shall be determined by dividing the average expended on transportation during the most
recent three fiscal years by the county or qualified municipality by the aggregate average
expended on transportation by the county and all qualified municipalities in the special
district during the most recent three fiscal years. Amounts expended on transportation
include transportation maintenance and operation costs and shall correspond with
classifications and subclassifications specified in the local government uniform chart of
accounts under subsection (e} of Code Section 36-81-3 within section 4200, including
noncapital expenditures within sections 4210-4270, and shall be reported in the local
government audit, Total general fund expenditures by the local government within these
categories shall be specified in the footnotes of the audited financial statement. If such
transportation expenditures include maintenance and operation costs to support local
government airport and transit operations, reported in functions 7561 and 7563 of the
uniform chart, the general fund costs for those functions shall be included in the footnotes

of the local government's audited financial report; and
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(3) Following the determinations made pursuant to paragraph (2) of this subsection and
at least 30 days prior to the referendum, the state auditor shall certify the appropriate
distribution percentages to the commissioner and the commissioner shall utilize such

percentages for the distribution of proceeds for the term of the tax.

48-8-268.

{a) The proceeds of a tax under this articte part shall not be subject to any allocation or
balancing of state and federal funds provided for by general law, and such proceeds shall
not be considered or taken into account in any such allocation or balancing.

(b) The approval of the tax under this articke part shall not in any way diminish the
percentage of state or federal funds allocated to any of the local governments under Code
Section 32-5-27 within the special district levying the tax. The amount of state or federal
funds expended in the county or any qualified municipality within the special district shall
not be decreased or diverted due to the use of proceeds from the tax levied under this article
part for transportation purposes that have a high priority in the state-wide strategic
transportation plan.

48-8-269.
(a) Except as to rate, a tax imposed under this artfete part shall correspond to the tax
imposed by Atticle 1 of this chapter. No item or transaction which is not subject to
taxation under Article 1 of this chapter shall be subject to a tax imposed under this atticle
part, except that a tax imposed under this articte part shall not apply to:
(1) The sale or use of any type of fuel used for off-road heavy-duty equipment, off-road
farm or agricultural equipment, or locomotives;
(2) The sale or use of jet fuel to or by a qualitying airline at a qualifying airport;
(3) The sale or use of fuel that is used for propulsion of motor vehicles on the public
highways;
(4) The sale or use of energy used in the manufacturing or processing of tangible goods
primarily for resale;
(5) The sale or use of motor fuel as defined under paragraph (9) of Code Section 48-9-2
for public mass transit; or
(6) The purchase or lease of any motor vehicle pursuant to Code Section 48-5C-1.
(b} Except as otherwise specifically provided in this articte part, the tax imposed pursuant
to this artiete part shall be subject to any sales and use tax exemption which is otherwise
imposed by law; provided, however, that the tax levied by this articte part shall be
applicable to the sale of food and food ingredients as provided for in paragraph (57) of
Code Section 48-8-3.
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48-8-269.1.

Where a local sales or use tax has been paid with respect to tangible personal property by
the purchaser either in another local tax jurisdiction within this state or in a tax jurisdiction
outside this state, the tax may be credited against the tax authorized to be imposed by this
artiche part upon the same property, If the amount of sales or use tax so paid is less than
the amount of the tax due under this article part, the purchaser shall pay an amount equal
to the difference between the amount paid in the other tax jurisdiction and the amount due
under this article part. The commissioner may require such proof of payment in another
local tax jurisdiction as he or she deems necessary and proper. No credit shall be granted,
however, against the tax under this articte part for tax paid in another jurisdiction if the tax
paid in such other jurisdiction is used to obtain a credit against any other local sales and use

tax levied in the county or in a special district which includes the county.

48-8-269.2.

No tax shall be imposed upon the sale of tangible personal property which is ordered by
and delivered to the purchaser at a point outside the geographical atrea of the county in
which the tax is imposed regardless of the point at which title passes, if the delivery is
made by the seller’s vehicle, United States mail, or common carrier or by private or contract

carrier.

48-8-269.3.
The commissioner shall have the power and authority to promulgate such rules and
regulations as shall be necessary for the effective and efficient administration and

enforcement of the collection of the tax.

48-8-269.4.

Except as provided in Code Section 48-8-6, the tax authorized under this articte part shall
be in addition to any other local sales and use tax. Except as otherwise provided in this
articte part and except as provided in Code Section 48-8-6, the imposition of any other
lecal sales and use tax within a county or qualified municipality within a special district
shall not affect the authority of'a county to impose the tax authorized under this artiche part,
and the imposition of the tax authorized under this artiele patt shall not affect the

imposition of any otherwise authorized local sales and use tax within the special district.

48-8-269.5.
(a)(1} The proceeds received from the tax shall be used by the county and qualified

municipalities within the special district exclusively for the transportation purposes
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specified in the resolution calling for imposiiion of the tax. Such proceeds shall be kept
in a separate account from other funds of any county or qualified municipality receiving
proceeds of the tax and shall not in any manner be commingled with other funds of any
county or qualified municipality prior to the expenditure.
(2) The governing authority ef each county and the governing authority of each qualified
municipality receiving any proceeds from the tax under this articte part shall maintain a
record of each and every purpose for which the proceeds of the tax are used. A schedule
shall be included in each annual audit which shows for each purpose in the resolution
calling for imposition of the tax the original estimated cost, the current estimated cost if
it is not the original estimated cost, amounts expended in prior years, and amounts
expended in the current year. The auditor shall verify and test expenditures sufficient to
provide assurances that the schedule is fairly presented in relation to the financial
statements. The auditor's report on the financial statements shall include an opinion, or
disclaimer of opinion, as to whether the schedule is presented fairly in all material
respeets in relation to the financial statements taken as a whole.
(b) No general obligation debt shall be issued in conjunction with the imposition of the tax
unless the county governing authority determines that, and if the debt is to be validated it
is demonstrated in the validation proceedings that, during each year in which any payment
of principal or interest on the debt comes due, the county will receive from the tax net
proceeds sufficient to fully satisfy such liability. General obligation debt issued under this
articte part shall be payable first from the sepatate account in which are placed the proceeds
received by the county from the tax. Such debt, however, shall constitute a pledge of the
full faith, credit, and taxing power of the county; and any liability on such debt which is
not satisfied from the proceeds of the tax shall be satisfied from the general funds of the
county.
(¢} The intergovernmental agreement, if applicable, and resolution calling for the
imposition of the tax may specify that all of the proceeds of the tax will be used for
payment of general obligation debt issued in conjunction with the imposition of the tax,
and, in that event, such proceeds shall be solely for such purpose except as otherwise
provided in subsection {f) of this Code section,
(¢) The intergovernmental agreement, if applicable, and resolution calling for the
imposition of the tax may specify that a part of the proceeds of the tax will be used for
payment of general obligation debt issued in conjunction with the imposition of the tax.
The intergovernmental agreement, if applicable, and resolution shall specifically state the
other purposes for which such proceeds will be used. In such a case, no patt of the net

proceeds from the tax received in any year shall be used for such other purposes until all
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debt service requirements of the general obligation debt for that year have first been
satisfied from the account in which the proceeds of the tax are placed.
(e} The resolution calling for the imposition of the tax may specify that no general
obligation debt is to be isswed in conjunction with the imposition of the tax. The
intergovernmental agreement, if applicable, and resolution shall specifically state the
purpose or purposes for which the proceeds will be used.
(D(1)XA) If the proceeds of the tax are specified to be used solely for the purpose of
payment of general obligation debt issued in conjunction with the imposition of the tax,
then any net proceeds of the tax in excess of the amount required for final payment of
such debt shall be subject to and applied as provided in paragraph (2) of this subsection.
(B) Ifthe special district receives from the tax net proceeds in excess of the maximum
cost of the transportation projects and purposes stated in the resolution calling for the
imposition of the tax or in excess of the actual cost of such projects and purposes, then
such excess proceeds shall be subject to and applied as provided in paragraph (2) of this
subsection unless otherwise specified in the intergovernmental agreement, if applicable.
(C) If the tax is terminated under paragraph (1) of subsection (b) of Code Section
48-8-264 by reason of denial of validation of debt, then all net proceeds received by the
special district from the tax shall be excess proceeds subject to paragraph (2) of this
subsection.
(2) Excess proceeds subject to this subsection shall be used solely for the purpose of
teducing any indebtedness of any county or qualified municipality within the special
district other than indebtedness incurred pursuant to this articte part. If there is no such
other indebtedness or if the excess proceeds exceed the amount of any such other
indebtedness, then the excess proceeds shall next be paid into the general fund of such
county or qualified municipality, it being the intent that any funds so paid into the general
fund of such county or qualified municipality be used for the purpose of reducing ad

valorem taxes.

48-8-269.6.

Not later than December 31 of each year, the governing autherity of each county and each
qualifying qualified municipality receiving any proceeds from the tax under this article part
shall publish annually, in a newspaper of general circulation in the boundaries of such
county or municipality, a simple, nontechnical report which shows for each purpose in the
resolution calling for the imposition of the tax the original estimated cost, the current
estimated cost if it is not the original estimated cost, amounts expended in prior years, and
amounts expended in the current year. The report shall also include a statement of what

corrective action the county or qualified municipality intends to implement with respect to
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each purpose which is underfunded or behind schedule and a statement of any surplus

funds which have not been expended for a purpose.

Part 2

48-8-269.7.
(a) Pursuant (o the authority granted by~

48-8-269.8,

(a} After July 1, 2016, any part of a metropolitan county special district that is outside the
boundaries of a metropolitan municipality special district, as provided for in Code Section
48-8-269,995, may, by following the procedures required by this part, impose for a limited
period of time within such part of the metropolitan county special district a transportation
special purpose lgcal option sales and use tax. the proceeds of which shall be used only for
transportation purposes.

(b} _Prior to the issuance of the call for_the referendum required by Code Section
48-8-269.9. the governing authority of the county in which the part of a metropolitan
county special district that desires to levy a tax under this part is located shall deliver or
mail a written notice to the mavor or chief elected official in each gualified municipality
located within such part of the metropolitan county special district. Such notice shall
contain the date. time, place. and purpose of a meeting at which the governing authority of
such county and of each qualified munijcipality are to meet to discuss possible projects for

inclusion in the referendum and the rate of tax._The notice shall be delivered or mailed at
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556 least ten days prior to the date of the meeting. The meeting shall be held at least 30 days
557 prior to the issuance of the call for the referendum.

558 (c}{1} Upon approval of the qualified municipalities or county representing at |east 60
559 percent of the population of the part of the metropolitan gounty special district not within
560 the boundaries of a metropolitan municipality special distrigt, the governing authority of
561 the county, unless there is a vote against the resolution by a majority plus one of the
562 members of such governing authority of the county, shall sign a resolution offered for
563 such purpose and shall submit the list of transportation purposes, as approved by the
564 gualified municipalities or county representing at least 60 percent of the population of the
565 part of the metropolitan county spgcial district and the question of whether the tax should
566 be approved to electors of the part of the metropolitan county special district not within
567 the boundaries of a metropolitan municipality special district in the next scheduled
568 election and shall notify the county election superintendent by forwarding to the
569 superintendent a copy of such resolution calling for the imposition of the tax, Such list,
570 or a digest thereof, shall be available during regular business hours in the office of the
571 county clerk and in the offices of the governing authorities of the qualified municipalities
572 participating in the election.

573 (2) The resolution anthorized by paragraph (1) of this subsection shall describe:;

574 (A) The specific transportation purposes to be funded;

575 (B) The approximate cost of such transportation purposes, which shall also be the

576 maximum amount of net proceeds to be raised by the tax;

577 (C) The maximum period of time, to be stated in calendar years, for which the tax may
578 be imposed and the rate thereof. The maximum period of time for the imposition of the

579 tax shall not exceed five vears; and

580 D) _A list of the projects and purposes qualifying as transportation purposes proposed
581 to be funded from the tax, including an expenditure of at least 30 percent of the
582 estimated revenue from the tax on projects consistent with the state-wide strategic
583 transportation plan as defined in paragraph (6) of subsection (a) of Code Section
584 32-2-22,

585 48-8-269.9,

586 {a)(1) The ballot submitting the question of the imposition of the tax to the voters within

587 the part of the metropolitan county special district shall have written or printed thereon

588 the following:
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() YES Shall anadditional _ percent sales tax be collected in part of
County for years for the purpose of transportation

{ ) NO jimprovements and congestion reduction?’

(2) If debt is to be issued, the ballot shall also have written or printed thereon, following

the language specified by paragraph (1) of this subsection, the following:
'If imposition of the tax is approved by the voters, such vote shall also constitute

approval of the jssuance of general obligation debt of County in the
principal amount of § for the above purpose.’

(b} The election superintendent shall issue the call and conduct the election in the manner
authorized by general law. The superintendent shall canvass the returns, declare the result
of the election, and certify the result to the Secretary of State and to the commissioner. The
expense of the election shall be paid from county funds. All persons desiring to vote in
favor of imposing the tax shall vote "Yes," and all persons opposed to imposing the tax shall
vote 'No.' If more than one-half of the votes cast throughout the part of the metropolitan
county special district are in favor of imposing the tax, then the tax shall be imposed as

provided in this part,
{c) Where such guestion is not approved by the voters, the metropolitan county special

district may resubmit such question from time to time upon compliance with the

requirements of this part.

(d¥1) If the proposal includes the authority to issue general obligation debt and if more
than one-half of the votes cast are in favor of the proposal, then the authority to issue such
debt in accordance with Article 1X, Section V, Paragraph I of the Constitution is given
to the proper officers of the county; otherwise, such debt shail not be issued. If the
authority to issue such debt is so approved by the voters, then such debt may be issued
without further approval by the voters.

(2) Ifthe issuance of general obligation debt is included and approved as provided in this
Code section, then the governing authorify of the county may incur such debt either
through the issuance and validation of general obligation bonds or through the execution
of a promissory note or notes or other instrument or instruments. If such debt is incurred
through the issuance of general obligation bonds, such bonds and their issuance and
validation shall be subject to Articles 1 and 2 of Chapter 82 of Title 36 except as
specifically provided otherwise in this part. If such debtis incurred through the execution
of a promissory note or notes or other instrument or instruments. no validation
proceedings shall be necessaty, and such debt shall be subject to Code Sections 36-80-10
through 36-80-14 except as specifically provided otherwisg in this part. In either event,
such peneral obligation debt shall be payabte first from the separate account in which are
plaged the proceeds received by the county from the tax, Such general obligation debt
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626 shall, however, constitute a pledge of the full faith, credit, and taxing power of the
627 county; and any liability on such debt which is not satisfied from the proceeds of the tax
628 shall be satisfied from the general funds of the county.

629  48-8-269.91.

630 (a)(1) If the imposition of the tax is approved at the election, the tax shall be imposed on
631 the first day of the next succeeding calendar quarter which begins more than 80 days after
632 the date of the election at which the tax was approved by the voters.

633 (2) With respect to services which are regularly billed on a monthly basis, however, the
634 resolution shall become effective with respect to and the tax shall apply te services billed
635 on or after the effective date specified in paragraph (1) of this subsection.

636  (b) The tax shall ceage to be imposed on the earliest of the following dates:

637 (1) If the resolution calling for the imposition of the tax provided for the issuance of
638 general obligation debt and such debt is the subject of validation proceedings, as of the
639 end of the first calendar quarter ending more than 80 days after the date on which a court
640 of competent jurisdiction enters a final order depying validation of such debt;

641 (2) On the final day of the maximum petiod of time specified for the imposition of the

642 tax; or

643 (3) As of the end of the calendar quarter during which the commissioner determines that
644 the tax will have raised revenues sufficient to provide to the metropolitan county special
645 district net proceeds equal to or greater than the amount specified as the maximum
646 amount of net proceeds to be raised by the tax.

647 (c)(1) At any time, no more than a single tax_ under this part shall be imposed within a
648 metropolitan county special district. Any tax imposed under this part may be imposed
649 at a rate of up fo .75 percent. Any tax imposed under this part at a rate of less than .75
650 percent shall be in an increment of .05 percent.

651 (2) In any metropolitan county special district in which a tax is currently being levied

652 and collgeted pursuant to a local constitutional amendment for purposes of a metropolitan
653 area system of public transportation set out at Ga. L. 1964, p. 1008, and the laws enacted

654 pursuant to such local constitutional amendment, and such tax is levied at a percentage
655 over 1 percent, then the combined amount of the percentage over 1 percent of such tax

656 and the tax levied pursuant to this part shall not exceed 1 percent.

657 (3} In any metropolitan county special district in which a tax is in effect under this part,
658 progeedings may be commenced, while the tax is in effect. calling for the reimposition
659 of the tax upon the termination of the tax then in effect; and an election may be held at

660 the next scheduled election for this purpose while the tax is in effect. Such proceedings

661 for the reimposition of a tax under this part shall be in the same manner as proceedings
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662 for the initial imposition of the tax, but the newly authorized tax shall not be imposed
663 until the expiration of the tax then in effect.

664 (4} Following the expiration of a tax under this part, proceedings for the reimposition of
665 a tax under this part may be initiated in the same manner as provided in this part for
666 initial imposition of such tax,

667  48-8-269.92.

668 A tax levied pursuant to this part shall be exclusively administered and collected by the
669 commissioner for the use and benefit of the county and qualified municipalities within the
670  part of the metropolitan county special district imposing the tax. Such administration and
671 collection shall be accomplished in the same manner and subject to the same applicable
672 provisions, procedures, and penalties provided in Article 1 of this chapter; provided,
673 however, that all moneys collected from each taxpayer by the commissioner shall be
674 applied first to such taxpayer's liability for taxes owed the state; and provided, fusther, that
675 the commissioner may rely upon a representation by or on behalf of the metropolitan
676  county gpecial district or the Secretary of State that such a tax has been validly imposed,
677  and the commissioner and the commissioner's agents shall not be liable to any person for
678 collecting any such tax which was not validly imposed. Dealers shall be allowed a
679  percentape of the amount of the tax due and accounted for and shall be reimbursed in the
680 form of a deduction in submitting, reporting, and paying the amount due if such amount
681 is not delinquent at the time of payment. The deduction shal] be at the rate and subject to
682 the requirements specified under subsections (b} through (f) of Code Section 48-8-50.

683  48-8-269.93

684  Each sales tax return remitting taxes collected under this part shall scparately identify the
685 lgcation of each retail establishment at which any of the taxes remitted were collected and
686 shall specify the amount of sales and the amount of taxes collected at each establishment
687  for the period covered by the return in order to_facilitate the determination by the

688 commissioner that all taxes imposed by this part are collected and distributed according to
689 situs of sale

690  48-8-269.94.

691 The proceeds of the tax collected by the commissioner in each metropolitan county special
692  district under this part shall be disbursed as soon as practicable after collection as follows:
693 (1) One percent of the amount collected shall be paid into the general fund of the state
694 treasury in order to defray the costs of administration; and
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{2)_Except for the percentage provided in paragraph (1) of this Code section, the

remaining proceeds of the tax shall be distributed pursuant to the terms of an

intergovernmental agreement.

48-8-269.95.

{a) The proceeds of a tax under this part shall not be subject to any allocation or balancing

of state and federal funds provided for by general law, and such proceeds shall not be

considered or taken into account jn any such allocation or balancing.

(b) The approval of the tax under this part shall not in any way diminish the percentage of

state or federal funds allocated to any of the local governments under Code Section 32-5-27

within the metropolitan county special district levying the tax. The amount of state or

federal funds expended in the county or any qualified municipality within the metropolitan
county special district shail not be decreased or diverted due to the use of proceeds from
the tax levied under this part for transportation purposes that have a high priority in the

state-wide strategic transportation plan.

48-8-269.96.

(a) Except as to rate, a tax imposed under this part shall correspond to the tax imposed by
Article 1 of this chapter. No item or transaction which is not subject to taxation under
Article | of this chapter shall be subject to a tax imposed under this part, except that a tax
imposed under this part shall not apply to:
1) The sale or use of any type of fuel used for off-road heayy-duty equipment, off-road
farm or agricultural equipment. or locomotives;
(2) The sale or use of jet fuel to or by a qualifying girline at 8 qualifying airport;

{3) The sale or use of fuel that is used for propulsion of motor vehicles on the public

highways;
{4)_The sale or use of energy used in the manufacturing or processing of tangible soods
primarily for resale;
(3) The sale or use of moter fuel as defined under paragraph (9) of Code Section 48-9-2
for public mass transit; or
{6) The purchase or lease of any motor vehicle pursuant to Code Section 48-5C-1.

(b) Except as otherwise specifically provided in this part, the tax imposed pursuant to this

partshall be subject to any sales and use tax exemption which is otherwise imposed by law:;

provided, however, that the tax levied by this part shall be applicable to the sale of food and

food ingredients as provided for in paragraph (57) of Code Section 48-8-3.

48-8-269.97.
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Where a local sales or use tax has been paid with respect to tangible personal property by
the purchaser either in another local tax jurisdiction within this state orin a tax jurisdiction
outside this state, the tax may be credited against the tax authotjzed to be imposed by this
part upon the same property. If the amount of sales or use tax so paid is less than the
amount of the tax due under this part, the purchaser shall pay an amount equal to the
difference between the amount paid in the other tax jurisdiction and the amount due under
this part. The commissioner may require such proof of payment in another local tax
jurisdiction as he or she deems necessary and proper. No credit shall be granted, however,
against the tax under this part for tax paid in another jurisdiction if the tax paid in such
other jurisdiction is used to ghtain a credit against any other local sales and use tax levied
in the metropolitan county specia_l district.

48-8-2(9.98.
No tax shall be imposed upon the sale of tangible personal property which is ordered by

and delivered to the purchaser at a point outside the geographical area of the county in

which the tax is imposed regardless of the point at which title passes, if the delivery is

made by the seller's vehicle, United States mail, or common carrier or by private or contract

carrier,

48-8-269.99,
The commissioner shall have the power and authority to promulgate such rules and

regulations as shall be necessary for the effective and efficient administration and
enforcement of the collection of the tax,

48-8-269.991.

Except as provided in Code Section 48-8-6, the tax authorized under this part shall be in
addition to any other local sales and use tax. Except as otherwise provided in this part and
except as provided in Code Section 48-8-6, the imposition of any other local sales and use
tax within a county or qualified municipality within a metropolitan county spegial district
shall not affect the authority of a metropolitan county special district to impose the tax
authorized under this part, and the imposition of the tax authorized upder this part shall not
affect the imposition of any otherwise authorized local sales and use tax within the
metropolitan county special district,

{a}(1) The proceeds received from the tax shall be used by the county and qualified
municipalities within the part of the metropolitan county special district levying the tax
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exclusively for the transportation purposes spegified in the resolution calling for
imposition of' the tax. Such proceeds shall be kept in a separate account from other funds
of any county or qualified municipality receiving proceeds of the tax and shall notin any
manner be commingled with other funds of any county or qualified municipality prior to

the expenditure.
2) The governing authority of each county and the governing authority of each qualified

munjcipality receiving any proceeds from the tax under this part shall maintain a record
of each and every purpose for which the proceeds of the tax are used. A schedule shall
be included in each annual audit which shows for each purpose in the resolution calling
for imposition of the tax the orjginal estimated cost, the current estimated cost if it is not
the original estimated cost, amounts expended in prior years. and amounts expended in
the current year. The auditor shall verify and test expenditures sufficient to provide
assurances that the schedule is fairly presented in relation to the financial statements. The
auditor's report pn the financial statements shall include an opinion, or disclaimer of
opinion, as to whether the schedule is presented fairly in all material respects in relation
to the financial statements taken as a whole.

(b) No general obligation debt shall be issued in conjunetion with the imposition of the tax

unless the county governing authority determines that, and if the debt is to be validated it

is demonstrated in the validation proceedingg that, during each year in which any payment

of principal or interest on the debt comes due, the county will receive from the tax net

proceeds sufficient to fully satisty such liability, General obligation debt issued under this

part shall be payable first from the separate account in which are placed the proceeds

received by the county from the tax. Such debt. however, shall constitute a pledge of the

full faith, credit, and taxing power of the county; and any liability on such debt which is

not satisfied from the proceeds of the tax shall be satisfied from the general funds of the

county.

(c) The_ interpovernmental agreement, if applicable, and resolution calling for the

imposition of the tax may specify that all of the proceeds of the tax will be used for

payment of general obligation debt issued in conjunction with the imposition of the tax,

and, in that event, such proceeds shall be solely for such purpose except as otherwise
provided in subsection (f) of this Code section.

(d) The intergpovernmental agreement, if applicable, and resolution cafling for the
imposition of the tax may specify that a part of the progeeds of the tax will be used for
payment of general obligation debt issued in conjunction with the imposition of the tax.

The intergovernmental apreement, if applicable, and resolution shall specifically state the
other purposes for which such proceeds will be used. In such a case, no part of the net

proceeds from the tax received in any vear shall be used for such other purposes until ali
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799 debt service requirements of the general obligation debt for that year have first been
800 satisfied from the account in which the proceeds of the tax are placed.
801 (e)_The resolution_calling for the imposition of the tax may specify that no general

802 obligation debt is to be issued in conjunction with the imposition of the tax. The

803 intergovernmental agreement, if applicable. and resolution shall specifically state the

804 purpose or purposes for which the proceeds will be used.

805 (FM1)A) If the proceeds of the tax are specified to be used solely for the purpose of
806 payment of general obligation debt issued in conjunction with the imposition of the tax,

807 then any net proceeds of the tax jn excess of the arnount required for final payment of
R08 such debt shall be subject to and applied as provided in paragraph (2) of this subsection,

809 (B)_If the metropolitan county special district recejves from the tax net proceeds in
810 excess of the maximum cost of the transportation projects and purposes stated in the
811 resolution calling for the imposition of the tax or in excess of the actual cost of such

812 projects and purposes, then such excess proceeds shatl be subject to and applied as
813 provided in paragraph (2) of this subsection unless otherwise specified in the

814 intergovernmental agreement, if applicable.
815 (C)_If the tax is terminated under paragraph (1} of subsection (b) of Code Section
816 48-8-269.91 by reason of denial of validation of debt, then all net proceeds received by

817 the special district frorm the tax shall be excess proceeds subject to paragraph (2) of this

818 subsection.
819 (2) Excess proceeds subject to this subsection shalf be used solely for the purpose of

820 reducing any indebtedness of any countv or qualified municipality within the

821 metropolitan county special district other than indebtedness incurred pursuant to this part.

822 If there is no such other indebteduess or if the excess proceeds exceed the amount of any
823 such other indebtedness, then the excess proceeds shall next be paid into the general fund
824 of such county or qualified municipality, it being the intent that any funds so paid into the
825 general fund of such county or qualified municipality be used for the purpose of reducing

826 ad valorem taxes,

827  48-8-265.993.

828  Not later than December 31 of each year, the governing authority of the county and each
829  gualified mupicipality receiving any proceeds from the tax under this part shall publish
830  apnually, in a newspaper of general circulation in the boundaries of such metropolitan
831 county special district, a simple, nontechnical report which shows for each purpose in the
832 resolution calling for the imposition of the tax the original estimated cost, the current
833 estimated cost if it {s not the original estimated cost, amounts expended in prior years, and
834 amounts gxpended in the current year, The report shall also include a statement of what
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corrective action the metropolitan county special district intends to implement with respect
to each purpose which is underfunded or behind schedule and a statement of any surpius
funds which have not been expended for a purpose.

Part 3

48-8-269.994.

(a) Pursuant to the authority granted by Article IX, Section II, Paragraph VI of the
Constitution of this state, 159 special districts are created within this state. The

geographical boundary of each county shall correspond with and shall be conterminous

with the geographical boundary of the 139 special districts created.
(b} The provisions of this part shall only be applicable to special districts in which:

1} A tax is currently being levied and collected by a municipality that is specificall

authorized to levy such tax pursuant to a local constitutional amendment for purposes of

a metropolitan area system of public transportation set out at Ga. L. 1964, p. 1008, and

the laws enacted pursuant to such local constitutional amendment; and
(2} Such municipality contains within its boundaries 15 percent or more of the
geographic area of a metropolitan county special district.
(c) The territory of any municipality in this state meeting the qualifications contained in
subsection (b) of this Code section shall be a metropolitan municipality special district, the

geographic boundary of which shall be coterminous with the geographic boundary of such
municipality.

48-8-269.995.
a) After July 1, 2016, any metropolitan municipality special district may, by followin

the procedures required by this part,_impose for a limited period of time within such

metropolitan municipality specia] district a transportation special purpose local option sales
and use tax, the proceeds of which shall be used only for transportation putposes.
{b)1) Prior to the issuance of the call for the referendum required by Code Section

48-8-269.996, the governing authority of the metropolitan municipality special district

that desires to levy a tax under thig part shall by a majority vote on a resolution offered

for such_purpose approve the submission of a list of transpottation purposes and the

guestion of whether the tax should be approved to the governing authority of the county
in which the metropolitan municipality special district is located. In the event a
metropolitan_municipality special district is located in more than ong_county, such

resolution shall be forwarded to the governing authority of the county which contains the
highest percentage of the peographic area of the metropolitan municipality special
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869 district. The governing authority of the county, unless there {s a vote apainst the
870 resolution by a majority plus one of the members of such governing authority of the
871 county, shall sign a resolution offered for such purpose and shall notify the county

872 election superintendent by forwarding to the superintendent a gopy of such resclution
873 calling for the imposition of the tax and for the proposal to be presented to the qualified
874 voters in the metropolitan municipality special district at the next scheduled election.
875 Such resolution, or a digest thereof, shall be available during regular business hours in

876 the office of the county clerk and in the offices of the metropolitan municipality special
877 district calling for the election.

878 {2} _The resolution authorized by paragraph (1) of this subsection shall describe:

879 (A) The specific transportation purposes to be funded:

880 (B) The approximate cost of such transportation purposes, which shall also be the

881 maximuin amount of net proceeds to be raised by the tax;

882 (C) The maximum period of time, to be stated in cglendar years, for which the tax may
883 be imposed and the rate thercof, The maximum period of time for the imposition of the
884 tax shall not exceed five years: and

885 (D} A list of the projects and purposes qualifyving as transportation purposes proposed
886 to be funded from the tax, including an expenditure of at least 30 percent of the
887 estimated revenue from the tax on projects consistent with the state-wide strategic

888 transportation plan as defined in paragraph (6) of subsection (a} of Code Section

889 32-2-22,

890 48-8-269.996,
891 ¢a)(1) The ballot submitting the question of the imposition of the tax to the voters within

892 the metropolitan municipality special district shall have written or printed thereon the

893 following:

894 () YES Shall an additional percent sales tax be collected in the City of
895 for vears for the pumpose of transportation
896 ()} NO improvements and congestion reduction?'

897 (2)_If debt is to be issued, the ballot shall also have written or printed thereon, following
898 the language specified by paragraph (1) of this subsection, the following:

899 'If imposition_of the tax is approved by the voters. such vote shall also constitute
900 approval of the issuance of general obligation debt of the municipality
901 in the principal amount of § for the abgve purpose.’

902 {b} The election superintendent shall issue the call and conduct the election in the manner

903 guthorized by general law. The superintendent shall canvass the returns, declare the result
904 of the election, and certify the result to the Sectetary of State and to the commissioner. The
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905 expense of the election shall be paid from municipal funds, All persons desiring to vote
906 in favor of imposing the tax shall vote "Yes,' and all persons opposed to imposing the tax
907 shall vote 'No.'! If more than one-half of the votes cast throughout the metropolitan
908 municipality special district are in favor of imposing the tax, then the tax shall be imposed
909 as provided in thig part.

910 (¢) Where such question is not approved by the voters, the metropolitan municipality
911 special district may resubmit such question from time to time upon compliance with the
912 requirements of this part.

913 (d)(1) If the proposal includes the authority to issue general obligation debt and if more
914 than one-half of the votes cast are in favor of the proposal, then the authority to issue such
915 debt in accordance with Article IX, Section V, Paragraph 1 of the Constitution is given
916 to the proper officers of the municipality; otherwise, such debt shall not be issued. If the
917 authority to issue such debt is so approved by the voters, then such debt may be issued
918 without further approval by the voters.

919 {2) Ifthe issuance of general obligation debt is included and approved as provided in this
920 Code section, then the governing authority of the municipality may incur such debt either
921 through the issuance and validation of general obligation bonds or through the execution
922 of a promissory note or notes or other instrument or insoruments. If such debt is incurred
923 through the issuance of general obligation bonds, such bonds and their issnance and

924 validation shall be subject to Articles 1 and 2 of Chapter 82 of Title 36 except as

925 specifically provided otherwise in this part. If'such debtisincurred through the execution

926 of a promissory note or notes or other instrument or instruments, ng validation

927 proceedings shall be necessary, and such debt shall be subject to Code Sections 36-80-10
928 through 36-80-14 except as specifically provided otherwise in this part. In either event,
929 such general obligation debt shall be payable first from the separate account in which are
930 placed the proceeds received by the municipality from the tax. Such general obligation
931 debt shall, however, constitute a pledge of the full faith, credit, and taxing power of the
932 municipality; and any liability on such debt which is noi satisfied from the proceeds of
933 the tax shall be satisfied from the general funds of the municipality.

934  48-8-269.997,

935 {a)(1) Ifthe imposition of the tax is approved at the glection, the tax shall be imposed on
936 the first day of the pext succeeding calendar quarter which begins more than 80 days after
937 the date of the election at which the tax_ was approved by the voters,

938 (2) With respect to services which are regularly billed on a monthly basis, however, the
939 resolution shall become effective with respect to and the tax shall apply to services billed
940 on or after the effective date specified in paragraph (1) of this subsection.

S. B. 369 (SUB)
-7



16 SB 369/HCSFA

941 (b)_The tax shall cease tp be imposed on the earliest of the following dates:

942 (1) _If the resolution calling for the imposition of the tax provided for the issuance of
943 general obligation debt and such debt is the subject of validation proceedings, as of the
944 end of the first calendar quarter ending more than 80 days after the date on which a court
945 of competent jurisdiction enters a final order denying validation of such debt;

946 {21 On the final day of the maximum period of time specified for the imposition of the
047 fax; or

948 (3) As of the end of the calendar quarter during which the commissioner determines that
949 the tax will have raised revenues sufficient to provide to the mctropélitan municipality
950 special district net proceeds equal to or greater than the amount specified as the maximum
951 amount of net proceeds to be raised by the tax,

952 (&)1} At any time, no more than a single tax under this part shall be imposed within a
953 metropolitan municipality special district. Any tax imposed under this part may be
954 imposed at a rate of up to .75 percent. Any tax imposed under this part at a rate of less

953 than .75 percent shall be in an increment of .05 percent.

956 (2) In any metropolitan municipality special district in which a tax is currently being
957 levied and collected pursuant to a local constitutional amendment for purposes of a
058 metropolitap area system of public transportation set out at Ga. L.. 1964, p. 1008, and the
959 laws enacted pursuant to such local constitutional amendment, and such tax is levied at
960 a percentage over 1 percent, then the combined amount of the percentage over 1 percent
961 of such tax and the tax levied pursuant to this part shall not exceed 1 percent;

962 (3) In any metropolitan municipality special district in which a tax is in effect under this
963 part, proceedings may be commenced, while the tax is in effect. calling for the
964 reimposition of the tax upon the termination of the tax then in effect; and an election may
965 be held at the next scheduled election for this purpose while the tax is in effect. Such
966 proceedings for the reimposition of a tax under this part shall be in the same manner as
967 proceedings for the initial imposition of the tax, but the newly authorized tax shall notbe
968 imposed until the expiration of the tax then in effect.

269 (4) Following the expiration of a tax under this part, proceedings for the rejmposition of
970 a tax under this part meay be initiated in the same manper as provided in this part for
971 initial imposition of such tax.

972  48-8-269.998,

973 A tax levied pursuant to this part shall be exclusively administered and collected by the
974  commissioner for the use and benefit of the metropolitan municipal special district
975  imposing the tax. Such administration and collection shall be accomplished i the same -
976  manner and subject to the same applicable provisions, procedures, and penalties provided
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in Article 1 of this chapfer; provided, however, that all moneys collected from each

taxpayer by the commissioner shall be applied first to such taxpayer's liability for taxes
owed the state; and provided, further, thatthe commissioner may rely upon a representation
by or on behalf of the metropolitan municipal special district or the Secretary of State that
such a tax has been validly imposed, and the commissioner and the commissioner’s agents
shall not be liable to any person for collecting any such tax which was not validly imposed.
Dealers shall be allowed a percentage of the amount of the tax due and accounted for and
shall be reimbursed in the form of a deduction in submitting, reporting, and paying the
amount due if such amount is not delinguent at the time of payment. The deduction shall
be at the rate and subject to the requirements specified under subsections (b) through (f)

of Code Section 48-8-50.

48-8-269.999.

Each sales tax return remitting taxes collected under this part shall separately identify the
location of each retail establishment at which any of the taxes remitted were collected and
shall specify the amount of sales and the amount of taxes collected at each establishment
for the period covered by the return in order to facilitate the determination by the
commissioner that all taxes imposed by this part are collected and distributed according to

situs of sale.

48-8-269.9991,

The proceeds of the tax collected by the commissioner in each metropolitan municipality

special district upder this part shall be disbursed as soen as practicable after collection;

provided, however, that 1 percent of the amount collected shall be paid into the seneral

fund of the state treasury in order to defray the costs of administration,

48-8-269.9992,
(a) The proceeds of a tax yunder this part shall not be subject to any allocation or balancing

of state and federal funds provided for by general law, and such proceeds shall not be
considered or taken into account in any such allocation or balancing,

(b} The approval of the tax under this part shall not in any way diminish the percentage of
state or federal funds allocated to any municipality under Code Section 32-5-27, The
amount of state ot federal funds expended in the metropolitan municipality special district
shall not be decreased or diverted due to the use of proceeds from the tax levied under this

part for transportation purposes that have a high priority in_the state-wide strategic
transportation plan,
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48-8-269,9993.

(a) Except as to rate, a tax imposed under this part shall correspond to the tax imposed by
Article 1 of this chapter. No item or transaction which is not subject to taxation under
Article 1 of this chapter shall be subiject to a tax imposed under this part, except that a tax

imposed under this part shall not apply to:
{1} The sale or use of any lype of fuel used for off-road heavy-duty equipment, off-road

farm or agriculiural equipment, or locomotives;

(2)_The sale or use of jet fuel to or by a qualifying airline at a qualifying airport;

(3) The sale or use of fuel that is used for propulsion of motor vehicles on the public

highways:

(4) The sale or use of energy used in the manufacturing or procesging of tangible goods

primarily for resale; '

(5) The sale or use of motor fuel as defined under paragraph (9) of Code Section 48-9-2

for public mass trangit; or

(6) The purchase or lease of anry motor vehicle pursuant to Code Section 48-5C-1.
(b) Except as otherwise specifically provided in this part, the tax imposed pursuant to this
part shall be subject to any sales and use tax exemption which is otherwise imposed by law;
provided, however, that the tax levied by this part shall be applicable to the sale of food and
food ingredients as provided for in paragraph (57} of Code Section 48-8-3.

48-8-269.9994,

Where a local sales or use tax_has been paid with respect to tangible personal property by

the purchaser either in another local tax jurisdiction within this state or in a tax jurisdiction
outside this state, the tax may be eredited against the tax authorized to be imposed by this
part upon the same property. If the amount of sales or use tax so paid is less than the
amount of the tax_due under this part, the purchaser shall pay an amount equal to the
difference between the amount paid in the other tax jurisdiction and the amount due under
this part. The commissioner may requite such proof of payment in another local tax
jurisdiction as he or she deems pecessary and proper. No credit shall be granted, however,
against the tax under this part for tax paid in another jurisdiction if the tax paid in such
other jurisdiction is used to obtain a credit against any other local sales and use tax levied
in the county or in a metropolitan municipality special district which includes the county.

48-8-269.9995,

No tax shall be imposed upon the sale of tangible personal property which is ordeted by
and delivered to the purchaser at a poirt outside the peographical area of the metropolitan
county special district in which the tax is imposed regardless of the point at which title
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passes, if the delivery is made by the seller's vehicle, United States mail. or common carrier

or by private or contract cartier.

The commissioner shall have ithe power and authority to promulgate such rules and

regulations as shall be necessary for the effective and efficient administration and

enforcement of the collection of the tax.

48-8-269.9997.

Except as provided in Code Section 48-8-6, the tax anthorized under this part shali be in
addition to any other local sales and use tax. Except as otherwise provided in this part and
except as provided in Code Section 48-8-6, the imposition of any other local sales and use
tax within a metropolitan municipality special district shall not affect the imposition of anv
otherwise authorized local sales and use tax within the metropolitan municipality special

district,

{a)(1) The proceeds received from the tax shall be used by the metropolitan municipality
special district levying the tax exclusively for the transportation putposes specified in the
resolution calling for imposition of the tax. Such proceeds shall be kept in a separate
account from other funds of the municipality receiving proceeds of the tax and shall not
in any manner be commingled with other funds,

{2) The governing authority of any municipality receiving any proceeds from the tax

under this part shall maintain a record of each and every purpose for which the proceeds

of the tax are used. A schedule shall be included in each annual audit which shows for

each purpose in the resolution calling for imposition of the tax the original estimated cost,

the current estimated cost if it is nat the original estimated cost, amounts expended in

prior years, and amounts expended in the current vear. The auditor shall verify and test

expenditures sufficient to provide assurances that the schedule is fairly presented in
relation to the financial statements, The auditor's report on the financial statements shall

include an opinion, or disclaimer of opinion, as to whether the schedule is presented fairly

in all material respects in relation to the financial statements taken as a whole.

{b) No general obligation debi shall be issued in conjunction with the imposition of the tax

unless the municipal governing authority determines that, and if the debt is to be validated
it is demonstrated in the validation proceedings that, during each year in which any
payment of principal or interest on the debt comes due, the municipality will receive from
the tax net proceeds sufficient to fully satisfy such liability, General obligation debt issued
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1079 under this part shall be payable first from the separate account in which are placed the
1080 proceeds received by the municipality from the tax. Such debt, however, shall constitute
1081 a pledge of the full faith, credit, and taxing power of the municipality: and any liability on
1082 such debt which is not satisfied from the proceeds of the tax shall be satisfied from the

1083 general funds of the municipality.
1084 (c) The resolution calling for the imposition of the tax may specify that all of the proceeds

1085 of the tax will be used for payment of general obligation debt issued in conjunction with
1086 the imposition of the tax, and, in that event, such proceeds shall be solely for such purpose

1087 except as otherwise provided in subsection (f) of this Code section.

1088 (d) The resolytion calling for the imposition of the tax may specify that a part of the
1089  proceeds of the tax will be used for payment of general obligation debt issued in
1090 conjunction with the imposition of the tax. The resolution shall specifically state the other
1091 purposes for which such proceeds will be used. In such a case, no part of the net proceeds
1092 from the tax received in any year shall be used for such other purposes until all debt service
1093 requirements of the general obligation debt for that year have first been satisfied from the
1094  account in which the proceeds of the tax are placed.

1095 (e) The resolution calling for the imposition of the tax may specify that no general
1096  obligation debtis to be jssued in conjunction with the imposition of the tax. The resolution
1097  shall specifically state the purpose or purposes for which the proceeds will be used.
1098 (D A)_IF the proceeds of the tax are specified to be used solely for the purpose of

1099 payment of general obligation debt issued in conjunction with the imposition of the tax,
1100 then any net proceeds of the tax in excess of the amount required for final payment of
1101 such debt shall be subject to and applied as provided in paragraph (2} of this subsection.
1102 (B) If the metropolitan municipality special district receives from the tax net proceeds
1103 in excess of the maximum eost of the transportation projects and purposgs stated in the
1104 resolution calling for the imposition of the tax or in excess of the actual cost of such

1105 projects and purposes, then such excess proceeds shall be subject to and applied as
i106 proviged in paragraph (2) of this subsection.

1107 {C)_If the tax is terminated under paragraph (1) of subsection (b) of Code Section
1108 48-8-269.997 by reason of denial of validation of debt, then all net proceeds received

1109 by the metropolitan musicipality special district from the tax shall be excess proceeds
1110 subiject to paragraph (2} of this subsection,

1111 (2)_Excess proceeds subject to this subsection shall be used solely for the purpose of
1112 reducing any indebtedness of the metropolitan municipality special district other than
1113 indebtedness incurred pursuant to this part. If there is no such other indebtedness or if
1114 the excess proceeds exceed the amount of any such other indebtedness, then the excess
1115 proceeds shall next be paid into the general fund of such municipality, it being the intent
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1116 that any funds so paid into the general fund of such municipality be used for the purpose
1117 of reducing ad valorem taxes,

1118 48-8-269.9999,

1119 Not later than December 31 of each year, the governing authority of the municipality
1120 receiving any proceeds from the tax under this part shall publish annually, in a newspaper
1121 of general circulation in the boundaries of such municipality, a simple, nontechnical report

1122 which shows for each purpose in the resolution calling for the imposition of the tax the

1123 original estimated cost, the current estimated cost if it is not the original estimated cost,

1124 amounts expended in prior years, and amounts expended in the current year. The report
1125 shall also include a statement of what corrective action the municipality intends to
1126 implement with respect to each purpose which is underfunded or behind schedule and a
1127 statement of any surplus funds which have not been expended for a purpose.”

1128 PART III
1129 Effective Date; General Repealer.
1130 SECTION 3-1.

1131  This Actshall become effective upon its approval by the Governor or upon its becoming law

1132  without such approval.

1133 SECTION 3-2.
1134 All laws and parts of laws in conflict with this Act are repealed.
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