
City of Hapeville
Planning Commission Meeting

July 12, 2016 
6:00 PM

Welcome And Introduction 

Approval Of Minutes

June 14, 2016            

Old Business

New Business

3388 Colville Avenue
3388 Colville Avenue:  Site Plan Review

Mr. William A. McSwain is seeking site plan approval to allow construction of a 2,070-
square foot home with a 484-square foot detached garage at 3388 Colville Avenue.  
The property is zoned R-SF, Residential Single Family. 

3388 COLVILLE AVE. SITE PLAN - WEB COPY.PDF

Extended Stay Hotels - Text Amendment
Extended-Stay Hotels:  Text Amendment

Consideration and action on an Ordinance to amend Chapter 93, Zoning, of the Code 
of Ordinances for the City of Hapeville, Georgia regarding Extended-Stay Hotels. 

EXTENDED STAY HOTELS ORDINANCE _3_.PDF WEB.PDF
TEXT AMENDMENT APPLICABLE TO EXTENDED STAY HOTELS _3_.PDF 
WEB.PDF

Sign Ordinance - Text Amendment
Sign Ordinance:  Text Amendment

Consideration and action on an Ordinance to amend Chapter 93, Zoning, of the Code 
of Ordinances for the City of Hapeville, Georgia regarding the Sign Ordinance. 

TEXT AMENDMENT TO SIGN ORD RE ANNOUNCEMENT SIGNS REVISED 
PER LACK OF CUMULATIVE AREA AND 200 SF MAX REVISION 2.PDF
SIGN ORDINANCE - MATERIALS CONSTRUCTION SIGNS.PDF WEB.PDF

Ordinance Text Reference To Zoning Map - Text Amendment
Ordinance Text Reference to Zoning Map:  Text Amendment

Consideration and action on an Ordinance to amend Chapter 93, Zoning, of the Code 
of Ordinances for the City of Hapeville, Georgia regarding a text reference to the 2016 
Zoning Map. 

TEXT AMENDMENT FOR RE-ADOPTION OF THE HAPEVILLE ZONING 
ORDINANCE _2_.PDF WEB.PDF
ZONING MAP READOPTION ORDINANCE _3_.PDF

Next Meeting Date - August 9, 2016 At 6:00PM
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STATE OF GEORGIA 1 

CITY OF HAPEVILLE 2 

ORDINANCE NO. 3 

AN ORDINANCE TO AMEND CHAPTER 93, ZONING, OF THE CODE OF ORDINANCES 4 

FOR THE CITY OF HAPEVILLE, GEORGIA; TO CREATE DEFINITIONS REGARDING 5 

HOTELS AND EXTENDED-STAY HOTELS; TO CREATE REGULATIONS REGARDING 6 

THE ESTABLISHMENT AND MANAGEMENT OF EXTENDED-STAY HOTELS; TO 7 

PROVIDE FOR SEVERABILITY; TO REGULATE ZONING OF EXTENDED-STAY 8 

HOTELS UTILIZING THE CITY OF HAPEVILLE FUTURE DEVELOPMENT MAP; TO 9 

REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN EFFECTIVE DATE; AND FOR 10 

OTHER PURPOSES. 11 

 WHEREAS, the duly elected governing authority of the City of Hapeville, Georgia (the 12 

“City”) is the Mayor and Council thereof; and 13 

WHEREAS, the Mayor and Council have, as a part of planning, zoning and growth 14 

management, thoroughly reviewed of the City's zoning ordinances and have studied the City's 15 

best estimates and projections of the type of development which could be anticipated within the 16 

City; and 17 

 WHEREAS, the Mayor and Council therefore consider it paramount that land use 18 

regulation continue in the most orderly and predictable fashion with the least amount of 19 

disturbance to landowners and to the citizens of the City.  The Mayor and Council have always 20 

had a strong interest in growth management to effectively promote the traditional police power 21 

goals of health, safety, morals, aesthetics and the general welfare of the community; and in 22 

particular the lessening of congestion on City streets, security of the public from crime and other 23 
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dangers, promotion of health and general welfare of its citizens, protection of the aesthetic 24 

qualities of the City including access to air and light, and facilitation of the adequate provision of 25 

transportation and other public requirements; and 26 

 WHEREAS, it is the belief of the Mayor and Council that the concept of “public 27 

welfare” is broad and inclusive; that the values it represents are spiritual as well as physical, 28 

aesthetic as well as monetary; and that it is within the power of the City “to determine that a 29 

community should be beautiful as well as healthy, spacious as well as clean, well balanced as 30 

well as carefully patrolled.”  Kelo v. City of New London, 545 U.S. 469 (2005); Berman v. 31 

Parker, 348 U.S. 26 (1954).  It is also the opinion of the City that “general welfare” includes the 32 

valid public objectives of aesthetics, conservation of the value of existing lands and buildings 33 

within the City, making the most appropriate use of resources, preserving neighborhood 34 

characteristics, enhancing and protecting the economic well-being of the community, facilitating 35 

adequate provision of public services, and the preservation of the resources of the City; and 36 

 WHEREAS, the Mayor and Council are, and have been interested in, developing a 37 

cohesive and coherent policy regarding certain uses in the City, and have intended to promote 38 

community development through stability, predictability and balanced growth which will further 39 

the prosperity of the City as a whole; and 40 

 WHEREAS, the City has thoroughly researched standards regarding Extended-Stay 41 

Hotels; and  42 

 WHEREAS, on October 21, 2014, the City adopted a Future Development Map; and 43 

 WHEREAS, within the City’s Future Development Map, certain areas are designated as 44 

high-intensity mixed use and commercial; 45 
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 WHEREAS, the City has determined that such areas are suitable for development of 46 

Extended-Stay Hotels; and 47 

 WHEREAS, the Mayor and Council find it desirable and in the interest of the health, 48 

safety, and welfare of the citizens of the City to amend certain provisions of the City’s zoning 49 

ordinances regarding Hotels and Extended-Stay Hotels. 50 

 BE IT AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF 51 

THE CITY OF HAPEVILLE, GEORGIA, and by the authority thereof:  52 

Section 1. That the City Code, Chapter 93, Zoning, Article I, Title, Definitions and 53 

Application of Regulations, Section 93-1-2, Definitions, is hereby amended by inserting new 54 

text between the terms and definitions of “Height” and “Junk” to read and to be codified as 55 

follows: 56 

“Hotel or Motel. A building designed for occupancy for a fee as the temporary abiding place of 57 
individuals who are lodged within.   58 
Hotel, Extended-Stay.  A building that otherwise meets the definition of Hotel, but in which 59 
Cooking Facilities are included in more than twenty percent (20%) of its total guest rooms.”  60 
 61 
Section 2. That the City Code, Chapter 93, Zoning, Article I, Title, Definitions and 62 

Application of Regulations, Section 93-1-2, Definitions, is hereby amended by inserting new 63 

text between the terms and definitions of “Antique Shop” and “Basement” to read as follows: 64 

“Apartment. A dwelling unit that is physically attached to at least two (2) other dwelling units, 65 
either directly or through an intervening unit, and that is not titled as a condominium.” 66 
 67 
Section 3. That the City Code, Chapter 93, Zoning, Article I, Title, Definitions and 68 

Application of Regulations, Section 93-1-2, Definitions, is hereby amended by inserting new 69 

text between the terms and definitions of “Commercial Parking Lot” and “Condominium” to 70 

read as follows: 71 

“Cooking Facilities.  As applied only to Hotels and Extended-Stay Hotels, “Cooking Facilities” 72 
means a stove top burner, a hotplate that does not serve as an integral part of an appliance 73 
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designed solely to produce coffee or tea; a conventional oven; a convection oven; a grill; or any 74 
device producing heat using resistance heating elements or infrared heating sources for the 75 
purpose of preparing food.  Microwaves and coffee makers shall not be considered Cooking 76 
Facilities for purposes of this definition.” 77 
 78 
Section 4. That the City Code, Chapter 93, Zoning, Article 2, General Provisions, is hereby 79 

amended by inserting a new section as Section 93-2-22 and including the following text 80 

therein to read as follows: 81 

“Sec. 93-2-22. – Extended-Stay Hotels.  82 
 83 
No Extended-Stay Hotel shall be initially constructed or thereafter operated, and no Hotel may 84 
be converted to be, and operated as an Extended-Stay Hotel unless in full compliance with each 85 
of the following provisions: 86 
 87 
(a) Extended Stay Hotel standards. 88 

(1) The minimum number of guest rooms shall be one hundred (100). 89 
(2) Public Access to the interior of the premises shall be by means of a single, main entrance 90 

within view of a registration desk that is staffed by at least one person at all times.  91 
(3) A manager and a minimum of one (1) additional employee shall be on duty on the 92 

premises at all times. 93 
(4) The minimum number of floors shall be four (4).  94 
(5) A minimum lighting intensity of two and one half (2.5) foot-candles shall be maintained 95 

in all motor vehicle drives and parking areas and all pedestrian areas.   96 
(6) A minimum lighting intensity of five (5.0) foot-candles shall be maintained at each public 97 

entrance and exit. 98 
(7) A flat roof is allowed; sloped roofs shall have a minimum roof pitch of a six-to-twelve 99 

ratio (6:12). 100 
(8) All construction shall comply with the Architectural Design Standards that allow brick, 101 

concrete stucco, stone and wood. In addition, glass in combination with metal and 102 
approved synthetic finishes complying with the “Dryvit” standards acceptable to the City 103 
shall be allowed. 104 

(9) Management must provide without additional charge guest room cleaning on a minimum 105 
schedule of once weekly. 106 

(10) Outside storage, long term parking of heavy equipment, and parking of 107 
construction or related equipment shall be prohibited. 108 

(11) Any pay phone on the premises shall only be located in the lobby of the building. 109 
(12) A minimum of two (2) of the following amenities shall be offered for the use of 110 

all guests: 111 
a. Fitness room. 112 

i. The fitness room of an Extended-Stay Hotel with between one 113 
hundred (100) and two hundred (200) guest rooms shall be no 114 
less than two hundred seventy-five (275) square feet.  Further, 115 
the fitness room must contain a minimum of four (4) pieces of 116 
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exercise equipment. Four (4) required pieces must include the 117 
following: One (1) treadmill, one (1) upright or recumbent cycle, 118 
one (1) elliptical cross trainer or stair climber and a two (2) 119 
strength station gym or two (2) independent strength pieces. 120 

ii. The fitness room of an Extended-Stay Hotel with over two 121 
hundred (200) guest rooms shall be no less than three hundred 122 
fifty (350) square feet.  Further, the fitness room must contain a 123 
minimum of six (6) pieces of exercise equipment. Six (6) 124 
required pieces must include the following: Two (2) treadmills, 125 
two (2) upright or recumbent cycles, one (1) elliptical cross 126 
trainer or stair climber and a 2 (two) station gym or two (2) 127 
independent strength pieces. 128 

b. Swimming pool, with dimensions of no less than thirty (30) square feet by sixty 129 
(60) square feet. 130 

c. A minimum of two (2) meeting rooms, each having, dimensions of no less than 131 
one thousand two hundred (1,200) square feet. 132 

(13) A daily hot breakfast shall be made available on the premises, by the Hotel, for 133 
consumption by guests. 134 

(14) Affiliation of the Hotel with a national chain shall be required. 135 
(15) A minimum of a three (3) star rating from Smith Travel Accommodations Report 136 

shall be required. 137 
(b) Hotel guest room standards. 138 

(1) Access to guest rooms shall be via an interior corridor, only, with guest room doors 139 
opening only onto such corridors.  140 

(2) No guest room shall be directly accessible from the exterior of the building.  141 
(3) Access to individual guest rooms shall be by magnetic card access or as otherwise 142 

required by fire or life safety regulations. 143 
(4) Room furnishings shall be subject to inspection by the City Police Chief who shall 144 

evaluate the furnishings for “wear and tear” on a seven (7)-year cycle and shall be 145 
authorized to require replacement of any furnishings deemed to be in disrepair or 146 
otherwise in need of replacement. 147 

(5) All guest rooms shall be protected with a smoke detector and sprinkler system approved 148 
by the City Fire Department. 149 

(6) All guest rooms shall provide an automatic power shut off timer for each stove top unit or 150 
other type burner. 151 

(7) No guest room permitted under this section shall be converted to or used as an apartment 152 
or condominium. 153 

(8) Guest room amenities shall include each of the following: 154 
a. Granite counter tops 155 
b. Dark wood tables and night stands 156 
c. Forty seven (47)-inch or larger flat screen televisions 157 
d. Wi-Fi connections and in-room work stations 158 
e. On-site upscale coin laundry facilities with high efficiency machines 159 
f. Breakfast/Coffee Bar 160 
g. Upscale Security Gates (black wrought iron) 161 
h. Premium fixtures and furnishings 162 
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i. Queen Size bed standard in double rooms 163 
j. King Size bed standard in single rooms 164 
k. Upscale Lighting 165 
l. Upscale shampoos and soaps 166 
m. Upscale bedding and towels 167 

(c) Maximum number of occupation tax certificates available.  The number of certificates of 168 
occupancy allowed, at one time, for the operation of an Extended-Stay Hotel within the 169 
city shall not exceed three (3). 170 

(d) Zoning districts.  Extended-Stay Hotels shall be located only within the areas designated 171 
as “High Intensity Mixed Use” or “Commercial”, on the “City of Hapeville Future 172 
Development Map”, dated October 21, 2014, and as may be amended from time to time.  173 
The City of Hapeville Future Development Map is available for inspection during normal 174 
business hours in the office of the City Clerk.  Further, no Extended-Stay Hotel shall be 175 
developed on a Lot abutting any area occupied, planned (as so designated on the City of 176 
Hapeville Future Development Map) or zoned for residential use.   177 

(e) Penalties for noncompliance.  An Extended-Stay Hotel that fails to meet the requirements 178 
of the above subsections (a) through (d) is prohibited from offering Cooking Facilities in 179 
more than twenty percent (20 %) of its total units.  Further, any Extended-Stay Hotel that 180 
fails to meet the requirements of this section shall be subject to citation for each day of 181 
noncompliance.  Each day of noncompliance shall constitute a separate offense 182 
punishable by a separate citation.” 183 
 184 

Section 5. That the City Code, Chapter 93, Zoning, Article 2, General Provisions, is hereby 185 

amended by inserting a new section as Section 93-2-23 and including the following text 186 

therein to read as follows: 187 

“Sec. 93-2-23. –Hotels or Motels with Cooking Facilities. 188 
 189 
Any Hotel guest room that includes Cooking Facilities shall have a total floor area of not less 190 
than 400 square feet for an efficiency or one bedroom unit, a total floor area of not less than 600 191 
square feet for a two bedroom unit, and not less than an additional 150 square feet of floor area 192 
for each additional bedroom; and provided further that all proposed hotel and motel 193 
developments shall be subject to the site plan review requirements of section 93-2-16.” 194 
  195 
Section 6. That the City Code, Chapter 93, Zoning, Article 14, C-2 (General Commercial), is 196 

hereby amended by deleting the existing text of subsection (24) of Section 93-14-3, 197 

Permitted uses, and inserting the following text in lieu thereof, to read and to be codified as 198 

follows: 199 

“(24)  Hotels and Motels.” 200 
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 201 
 202 
Section 7. That the City Code, Chapter 93, Zoning, Article 14, C-2 (General Commercial), is 203 

hereby amended by inserting a new subsection (41) to Section 93-14-3, Permitted uses, and 204 

inserting the following text therein to read and to be codified as follows: 205 

“(41) Extended-Stay Hotels, subject to the provisions of Sections 93-2-22 and 93-2-23.” 206 
 207 

Section 8. That the City Code, Chapter 93, Zoning, Article 11.5, RMU Zone (Residential 208 

Mixed Use), is hereby amended by inserting a new subsection (18) to Section 93-11.5-3, 209 

Permitted uses, and inserting the following text therein to read and to be codified as follows: 210 

“(18) Extended-Stay Hotels, subject to the provisions of Sections 93-2-22 and 93-2-23.” 211 
 212 

Section 9. That the City Code, Chapter 93, Zoning, Article 11.5, RMU Zone (Residential 213 

Mixed Use), is hereby amended by repealing the existing definition of “Hotel” in Section 93-214 

11.5-2, Definitions. 215 

 216 
Section 10. That the City Code, Chapter 93, Zoning, Article 11.5, RMU Zone (Residential 217 

Mixed Use), is hereby amended by deleting the existing text of subsection (17) of Section 93-218 

11.5-3, Permitted uses, and inserting the following text in lieu thereof to read and to be 219 

codified as follows: 220 

“(17) Hotels and Motels.” 221 
 222 
Section 11. That the City Code, Chapter 93, Zoning, Article 11.2, U-V Zone (Urban Village), 223 

is hereby amended by deleting the existing text of subsections (16) and (17) of Section 93-224 

11.2-3, Permitted uses, and inserting the following text in lieu thereof to read and to be 225 

codified as follows: 226 

“(16) Hotels and Motels. 227 
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  (17) Extended-Stay Hotels, subject to the provisions of Sections 93-2-22 and 93-2-23.” 228 
 229 
Section 12. That the City Code, Chapter 93, Zoning, Article 11.2, U-V Zone (Urban Village), 230 

is hereby amended by deleting the existing text of Subsection (24) of Section 93-11.2-4, 231 

Nonpermitted uses, and inserting the following text in lieu thereof to read and to be codified 232 

as follows: 233 

“(24) Reserved.” 234 

Section 13. That the City Code, Chapter 93, Zoning, Article 11.2, U-V Zone (Urban Village), 235 

is hereby amended by deleting the existing text of Subsection (3) of Section 93-11.2-5, 236 

Conditional uses, and inserting the following text in lieu thereof to read and to be codified as 237 

follows: 238 

“(3) Reserved;” 239 

Section 14. That the City Code, Chapter 93, Zoning, Article 12, C-R Zone (Commercial-240 

Residential), is hereby amended by deleting the existing text of subsections (b)(11) and 241 

(b)(12) of Section 93-12-2, Permitted uses, and inserting the following text in lieu thereof to 242 

read and to be codified as follows: 243 

“(11) Multifamily developments of high density; provided that the minimum lot area for any 244 
such development is five acres; and provided further that any unit for occupancy which includes 245 
cooking facilities shall have a total floor area of not less than 480 square feet for an efficiency or 246 
one bedroom unit, a total floor area of not less than 730 square feet for a two bedroom unit, and 247 
not less than an additional 150 square feet of floor area for each additional bedroom. 248 
  (12) Accessory uses to office buildings with more than 6,000 square feet of floor area, or high-249 
density multifamily buildings are permitted, but limited to the first two floors and further limited 250 
to those retail uses permitted in the C-1 commercial district, wholly within the principal building. 251 
In no case shall accessory use activities utilize more than 25 percent of the floor area of any 252 
hotel, motel, office or multifamily building.” 253 
 254 
Section 15. That the City Code, Chapter 93, Zoning, Article 13, C-1 Zone (Retail 255 

Commercial), is hereby amended by inserting new subsections (29) and (30) to Section 93-256 
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13-3, Permitted uses, and inserting the following text therein  to read and to be codified as 257 

follows: 258 

“(29) Extended-Stay Hotels, subject to the provisions of Sections 93-2-22 and 93-2-23. 259 
(30) Hotels and Motels.” 260 
 261 
Section 16. That the City Code, Chapter 93, Zoning, Article 11.1, V Zone (Village), is hereby 262 

amended by deleting the existing text of subsection (3) of Section 93-11.1-4, Conditional 263 

uses, and inserting the following text in lieu thereof to read and to be codified as follows: 264 

“(3) Reserved.” 265 
 266 
Section 17. That the City Code, Chapter 93, Zoning, Article 11.1, V Zone (Village), is hereby 267 

amended by deleting the existing text of subsection (23) of Section 93-11.1-3, Nonpermitted 268 

uses, and inserting the following text in lieu thereof to read and to be codified as follows: 269 

“(23) Reserved.” 270 
 271 
Section 18. The City of Hapeville Future Development Map, adopted October 21, 2014 and 272 

referenced in Section 4 of this Ordinance (and to be referenced in Section 93-2-22 of the 273 

Code of Ordinances), is attached hereto and incorporated herein by reference.  A true and 274 

correct copy of such map is displayed in Exhibit “A.”  A copy of the City of Hapeville Future 275 

Development Map, as is displayed in Exhibit A, is available for inspection during normal 276 

business hours in the office of the City Clerk.  277 

Section 19. (a) It is hereby declared to be the intention of the Mayor and Council that all 278 

sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their 279 

enactment, believed by the Mayor and Council to be fully valid, enforceable and 280 

constitutional. 281 

 (b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest 282 

extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this 283 
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Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this 284 

Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to the 285 

greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 286 

Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase 287 

of this Ordinance. 288 

 (c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance 289 

shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 290 

unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 291 

express intent of the Mayor and Council that such invalidity, unconstitutionality or 292 

unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 293 

or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 294 

sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 295 

clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 296 

enforceable, and of full force and effect. 297 

Section 20. All ordinances and parts of ordinances in conflict herewith are hereby expressly 298 

repealed. 299 

Section 21. Penalties in effect for violations of the Zoning Ordinance of the City of Hapeville 300 

at the time of the effective date of this Ordinance shall be and are hereby made applicable to 301 

this Ordinance and shall remain in full force and effect.  302 

Section 22. The effective date of this Ordinance shall be the date of adoption unless otherwise 303 

specified herein. 304 

 ORDAINED this ____ day of ____________, 2016. 305 

      CITY OF HAPEVILLE, GEORGIA 306 
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 307 

      ___________________________________ 308 
ALAN HALLMAN, Mayor 309 

ATTEST: 310 

 311 

__________________________________ 312 
JENNIFER ELKINS, City Clerk 313 

 314 

APPROVED AS TO FORM: 315 

 316 

___________________________________ 317 
STEVE FINCHER, City Attorney 318 

319 
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EXHIBIT A 320 
 321 

CITY OF HAPEVILLE FUTURE DEVELOPMENT MAP 322 
 323 
 324 



 
Department of Planning & Zoning 

 

M E M O R A N D U M 

 

TO:            Brian Wismer, Planning Commission Chairman 

FROM:        Bill Johnston, City Planner 

SUBJECT:     Text amendment concerning standards for extended stay hotels 

DATE:         Friday, 6 May 2016 

 

Background 

Market demand and opportunities for development of executive suites hotels, so‐call “extended stay” hotels, 

are evident. Hapeville has had good experiences with the Marriott Residence Inn and a more recent entry into 

the market, Staybridge Suites. At the same time, the conversion of a former Ramada Inn to what has become 

housing of last resort has not been as positive in the minds of many. The latter facility was not approved 

subject to subsequently adopted standards, primarily involving minimum room size. The text amendment being 

proposed focuses on minimum room sizes and a host of other minimum standards designed to attract quality 

hotels that serve as executive suites and address that strong market segment. 

 

Findings 

Perhaps, the single‐most important factor related to such commercial facilities is location. At the moment, 

extended stay hotels may be established in the C‐R Zone, the C‐2 Zone and the RMU Zone. As the C‐R zoned 

properties flank single family neighborhoods to the rear, a preliminary recommendation to Mayor and Council 

has been to remove this use from the C‐R Zone. 

 

The fundamental guide in recommending locations appropriate for extended stay hotels is the Future 

Development Map adopted on October 21, 2014. This Map is consistent with recommendations of the LCI 

Study which stated that “mixed use” be further differentiated. The Future Development Map identifies three 

categories of mixed use: “high intensity mixed use,” “medium intensity mixed use,” and “low intensity mixed 

use.” The arrangement of these designations on the Map intentionally “steps down” the intensity of use near 

single family neighborhoods. 

 

As the minimum height of future extended stay hotels is established in the draft ordinance as four stories, such 

development is deemed compatible with the high intensity mixed use designation. Similarly, the “commercial” 

land use designation on the Future Development Map is the location of intense commercial development, 

primarily hotels and offices. Accordingly, the proposed location of future extended stay hotels are those 

properties designated as high intensity mixed use or commercial on the Future Development Map. 
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Conclusions 

Sec. 93‐25‐6.  Standards of review of the Ordinance provides the following guidance to Planning Commission 

and Mayor and Council in consideration of text or map amendments: 

 

“In ruling on any matter herein in which the exercise of discretion is required, or in ruling upon any application 

for zoning map amendment, the administrative official or legislative body shall act in the best interest of the 

health, safety, morals, and general welfare of the city. In doing so, they will consider one or more of the 

following factors as they may be relevant to the application:” 

 

Potential impacts of the proposed text amendment on those standards of review most relevant to the 

proposed amendment are discussed below: 

 

The existing land use pattern 

The locations proposed for extended stay hotels are characterized by intense commercial uses. The land use 

designations of “high intensity mixed use” and “commercial” on the Future Development Map are an 

acknowledgement of existing and projected development. These locations are developed and planned as 

significant office buildings and mid to high‐rise hotels as well as retail and commercial services. 

 

The population density pattern and possible increase or overtaxing of the load one public facilities including, but 

not limited to, schools, utilities, and streets 

The extended stay hotel use that would be expanded by the proposed amendment will have impacts similar to 

traditional hotels that are permitted by right in many of the locations proposed for extended stay hotels. The 

standards proposed for assignment of this use are intended for the business traveler and preclude occupancies 

that might impact local schools. The latter would normally involve a school year rather than the weeks up to 

several months stays anticipated for this use. 

  

Whether the proposed zoning map amendment will be a deterrent to the value or improvement of development 

of adjacent property in accordance with existing regulations 

For all practical purposes, the amendment will allow a use that will have the appearance and usage pattern of a 

traditional hotel. Architectural design standards, minimum room sizes, minimum number of stories and 

amenity packages are proposed that require a level of construction and operation beyond that applicable to 

traditional hotels. 

 

In addition, Marriott Residence Inn has operated without incident addressing the needs of the traveling public 

for several decades. Staybridge Suites has developed on a model similar to the scenario anticipated by the 

proposed standards and has garnered rave reviews. In contrast, the In‐Town, now In‐City Suites facility was a 

conversion of a traditional hotel that was not built to the proposed minimum room size standards and was not 

required to provide many of the amenities being proposed. 
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The extent to which the proposed zoning map amendment is consistent with the land use plan 

Four‐story and above hotels, which would be required by this extended stay amendment, are considered 

intense commercial development in the Hapeville context. The “high intensity mixed use” and “commercial” 

designations on the Future Development Map would be the only locations where extended stay hotels would 

be permitted by the amendment and are the locations slated for intense commercial development. This Map is 

the guide to future development of Hapeville. The proposed amendment is consistent with the land use plan. 

 

The consideration of the preservation of the integrity of residential neighborhoods shall be considered to carry 

great weight 

As mentioned, the “high intensity mixed use” and “commercial” designations on the Future Development Map 

are removed from Hapeville’s neighborhoods. These locations are distanced from single family residential uses 

by intervening, less intense land use designations intended to “step down” development intensity adjacent to 

such residential uses. The only exception is found at Stillwood Drive and Springhaven Avenue, a vacant tract 

that is designated “residential” and abuts a “high intensity mixed use” designation. Development of an 

extended stay hotel is precluded in this sole instance by the following ordinance restriction: “Further, no 

Extended‐Stay Hotel shall be developed on a Lot abutting any area occupied, planned (as so designated on the 

City of Hapeville Future Development Map) or zoned for residential use.” 

 

In addition, the properties in question are zoned C‐R, Commercial‐Residential, a zoning district that will not 

permit extended stay hotels as the ordinance is drafted. 

 

               ZONING MAP SNIP          FUTURE DEVELOPMENT MAP 

   
 

Recommendation 

Based on the above findings and conclusions, approval of the proposed text amendment that would allow a 

high‐quality extended stay hotel in locations planned for “high intensity mixed use” and “commercial” use, 

subject to the use restrictions of the underlying zoning district, is appropriate. 
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Those findings and conclusions also support proposed amendments concerning traditional hotels and motels, 

which are largely “housekeeping matters” such as refining the definition of “hotel and motel.” A noteworthy 

exception is the rendering of hotels and motels a permitted use in the RMU, Residential Mixed Use Zone. 

Heretofore, this use was a conditional use. Allowing extended stay hotels, but not traditional hotels and motels, 

in the RMU Zone would be illogical. 

 

Google Image of High Intensity Mixed Use Abutting Land Planned for Residential 

 
 

 

c:     Commissioner Charlotte Rentz, Vice Chair 

  Commissioner Lucy Dolan 

  Commissioner Mark Farah 

Commissioner Kaity Ferrero 

Commissioner Travis Horsley 

Commissioner Jeanne Rast 

Adrienne Senter, Planning Commission Secretary 
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Department of Planning & Zoning 

 

M E M O R A N D U M 

 

TO:       Brian Wismer, Planning Commission Chairman 

FROM:     Bill Johnston, City Planner 

SUBJECT:   Text Amendment to Sec. 93-3.3-13. Exempt signs and Sec. 93-3.3-21. Construction standards for 

all signs of Article 3.3 (Signs and Murals) 

DATE:      Friday, 8 July 2016 

 
Background 

Developer, builder and business owner interest in conveying a variety of messages concerning their property 

has stimulated a review of the signs deemed exempt under Section 93-3.3-13. Exempt signs. Specifically, the 

following standard is the focus of the proposed text amendment: 

 
“The following Signs are allowed and exempt from the permit regulations contained in this division but, 

notwithstanding, must comply with all other applicable requirements in this division and the Code: 

 

5. A Temporary Sign that is not internally or externally illuminated and meets any of the following criteria: 

 
(a) For each lot during the period that it is being developed under an active building permit issued by the City, 

one Sign per each street frontage that is no more than 16 square feet in area, is no more than six feet in height 

to the top of the Sign component when placed and standing in ground, and is not placed in any public right-of-

way.  Any Sign erected under this subsection shall be removed within 10 days after the development occurring 

under the building permit is completed.” 

 

Findings 

As stated above, developers, builders and business owners have expressed interest in installing signs that 

would not be permitted unless an active building permit had been issued by the City. While the City cannot 

control the content of any sign, the location, size and timing of signs can be controlled. Having acknowledged 

that limitation, the type of signs being sought are the typical “coming soon” or “under renovation” signs and 

the like. To that end, the proposed amendment would allow installation of such signs at many milestones of 

the development process. This includes site plan approval, design review approval and planned, major 

renovation, including interior renovation. 

 
In addition to the timing of the sign installation, the proposed size and height of such signs is the result of 

observing how business and development is conducted across the region and attempting to predict the needs 

of the development community. 
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Section 93-3.3-1. Statement of purpose and intent establishes the following objectives and purposes: 

 

“(a) This division seeks to create the legal framework necessary to ensure a comprehensive and balanced 

system of signs within the city. A comprehensive regulation is necessary to ensure that signs installed in 

Hapeville are compatible with the unique nature and character of the community. The purpose of this division 

is to preserve the right of free speech and expression, facilitate appropriate communication between people 

and their environment, promote the public health, safety and welfare, and avoid the visual clutter that is 

potentially harmful to traffic and pedestrian safety, property values, business opportunities, and community 

appearance. 

 

With these concepts in mind, the provisions in this division, which regulate signs by such factors as design, 

size, height, spacing and location, but not on the basis of any message conveyed by such signs, and also 

regulate the maintenance of signs, are hereby established to achieve the following purposes:  

 

(1) To protect the health, safety, general welfare and property values of residents and property owners of the 

city. 

 

(3) To effectively balance public and private objectives by allowing adequate signs for the needs of business 

and developers.” 

 

In addition to the amendment proposed to certain exempt signs, revisions to the materials standards 

applicable to all signs are proposed.  

 

The current and proposed text is reprinted below and is captured in the draft ordinance. 

 

Exempt Signs 

The City desires to allow signs to be erected for various announcements by property owners and prospective 

tenants. The Ordinance now provides for signs up to a maximum of 16 square feet upon issuance of a building 

permit. The City deems it desirable to allow signs in conjunction with other approvals granted by the City. The 

intent of the draft ordinance is not to allow any owner to erect such signs, rather only those owners or tenants 

that are actively engaged in site development, construction, and certain renovations. The approvals involved 

would extend across a variety of City board decisions, including site plan approval and architectural design 

approval. The current ordinance text and proposed text are presented below. 
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Current Ordinance Text 

Section 93-3.3-13. Exempt signs. 

The following Signs are allowed and exempt from the permit regulations contained in this division but, 

notwithstanding, must comply with all other applicable requirements in this division and the Code: 

 

A Temporary Sign that is not internally or externally illuminated and meets any of the following criteria:  

 

(a) For each lot during the period that it is being developed under an active building permit issued by the City, 

one Sign per each street frontage that is no more than 16 square feet in area, is no more than six feet in height 

to the top of the Sign component when placed and standing in ground, and is not placed in any public right-of-

way. Any Sign erected under this subsection shall be removed within 10 days after the development occurring 

under the building permit is completed. 

 

Proposed Text 

(a) For each lot during the period that it is (1)  being developed under an active building permit for 

new building construction issued by the City, (2) is undergoing interior renovation of an existing 

building located on such lot under an active building permit issued by the City and the costs of such 

renovation exceed 50 percent of the assessed value of the building, (3) is proposed for development 

and has received site plan approval from the Planning Commission, or (4) is proposed for development 

and has received design review approval from the Design Review Committee, one Ground Sign for 

each street frontage may be installed. 

 

(b) Any Ground Sign that is no more than one (1) square foot in area per each two (2) feet of street 

frontage and no more than eight (8) feet in height as measured to the top of the Sign structure may be 

approved. The area of each Ground Sign shall be based on the linear feet of frontage on the street on 

which the Ground Sign is displayed and shall not be cumulative based on other street frontage on 

which the property is located. No such Ground Sign shall exceed two hundred (200) square feet in 

area. 

 

(c) Such Signs may also be installed on construction site fencing located on the lot limited to the area 

of such fencing. 

 

(d) Any Sign erected under this subsection shall be removed within ten (10) days after the 

development occurring under the building permit or other City approval is completed or upon 

issuance of a Certificate of Occupancy, whichever comes first. 

 

(e) No Sign erected under this subsection shall be internally or externally illuminated. 
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Acceptable Sign Materials 

The City is also desirous of expanding the acceptable materials for fabrication of signs. The current ordinance 

text and proposed text are also presented below. 

 

Current Ordinance Text 

Section 93-3.3-21. Construction standards for all signs. 

(b) Materials required. All Signs for which a permit is required by this division, and Temporary Signs, shall be 

constructed of noncombustible material with the exception of chemically treated, red wood, and blasted 

carved materials. All Signs must be made of materials at least four inches thick and bordered around the edges 

of the Sign by permitted material at least two inches thick. 

 
Proposed Text 

Section 93-3.3-21. Construction standards for all signs. 

(b) Materials required. All Signs for which a permit is required by this division (excluding Temporary Signs) 

shall be designed and fabricated to conform to industry performance standards as concerns UV/sunlight 

exposure, abrasion, extreme temperatures, weather, chemicals and solvents, cleaning processes and graffiti. 

All Signs for which a permit is required by this division (excluding Temporary Signs) shall be constructed of 

durable, noncombustible material with the exception of chemically treated plywood, also known as Medium 

Density Overlay (MDO) Plywood, redwood, sand blasted or carved wood having a minimum thickness of four 

(4) inches and may also consist of aluminum, anodized aluminum, stainless steel, brass, polycarbonate, acrylic, 

and vinyl. 

 

 

Conclusions 

As concerns the proposed scale of signs that would be allowed following adoption of this amendment, 

the allowable sign area is referenced to lot size, with owners of larger lot able to install such relatively 

temporary signs in a larger size range. 

 

As concerns sign materials, the current ordinance does not allow a range of materials commonly 

used throughout the region. 

 

Finally, as concerns the proposed “construction site signs,” such signs are common throughout the 

region and allow major developers to convey information the public is typically desirous of and 

promotes the economic vitality of the community. 

 

Sec. 93-25-6.  Standards of review of the Ordinance provides the following guidance to Planning Commission 

and Mayor and Council in consideration of text or map amendments: 
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“In ruling on any matter herein in which the exercise of discretion is required, or in ruling upon any application 

for zoning map amendment, the administrative official or legislative body shall act in the best interest of the 

health, safety, morals, and general welfare of the city. In doing so, they will consider one or more of the 

following factors as they may be relevant to the application.” Potential impacts of the proposed text 

amendment on those standards of review most relevant to the proposed amendment are discussed below: 

 

The aesthetic effect of existing and future use of the property as it relates to the surrounding area 

Commercial signs, the subject of the proposed amendment, are primarily limited to nonresidential portions of 

Hapeville. As such, the larger signs that would be allowed in addition to the current allocation of signs on 

commercial properties will not directly impact Hapeville neighborhoods. The aesthetic effect of existing and 

future use of the properties impacted as it relates to the surrounding area will not be inconsistent with such 

impacts and the sign rights granted by other communities, even competing communities. 

 

The relation that the proposed amendment bears to the purpose of the overall zoning scheme, with due 

consideration given to whether or not the proposed change will help carry out the purposes of these zoning 

regulations. 

 

The most relevant purposes of Article 3.3 (Signs and Murals) are: 

 

(1) To protect the health, safety, general welfare and property values of residents and 

property owners of the city, and 

 

(3) To effectively balance public and private objectives by allowing adequate signs for the 

needs of business and developers. 

 

The general welfare of property owners is promoted by allowing additional opportunities to convey messages, 

particularly those conveying information about new investment in the community. To the extent that the 

affected properties are removed from Hapeville neighborhoods, the property values of residents will be 

protected. 

 

Limiting such announcement signs to periods of “active building permits, only” can deny a substantial window 

during which developers, builders and business owners seek to convey information to the public. The 

amendments will afford such individuals a more extensive opportunity to convey information. The limitation 

on the period during which such signs may be installed will tend to limit the visual impact of these signs. 

Finally, the location of commercial properties away from Hapeville neighborhoods should bring balance to the 

rights of residents and business owners and developers. 
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Recommendation 

Based on the above findings and conclusions, approval of the proposed text amendments is appropriate. 

 

 

 

c:  Commissioner Charlotte Rentz, Vice Chair 

 Commissioner Lucy Dolan 

 Commissioner Mark Farah 

Commissioner Kaity Ferrero 

Commissioner Travis Horsley 

Commissioner Jeanne Rast 

Adrienne Senter, Planning Commission Secretary 
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STATE OF GEORGIA 1 

CITY OF HAPEVILLE 2 

ORDINANCE NO. 3 

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF HAPEVILLE, 4 

GEORGIA BY REVISING SECTIONS 93-3.3-13 (“EXEMPT SIGNS”) AND 93-3.3-21 5 

(“CONSTRUCTION STANDARDS FOR ALL SIGNS”) IN DIVISION 1 (“SIGNS”) OF 6 

ARTICLE 3.3 (“SIGNS AND MURALS”) IN CHAPTER 93 (“ZONING”); TO PROVIDE FOR 7 

SEVERABILITY; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN 8 

EFFECTIVE DATE; AND FOR OTHER LAWFUL PURPOSES. 9 

 WHEREAS, the duly elected governing authority of the City of Hapeville, Georgia (the 10 

“City”) is the Mayor and Council thereof; and 11 

 WHEREAS, the City has the power to regulate the display of outdoor signage within its 12 

limits pursuant to its exclusive zoning and planning authority granted by the 1983 Constitution of 13 

the State of Georgia, including but not limited to Article IX, Section II, Paragraph III and Article 14 

IX, Section II, Paragraph IV; the authority granted by the General Assembly of the State of 15 

Georgia, including but not limited to O.C.G.A. § 36-70-3; the authority granted under the 16 

Charter of the City of Hapeville, including but not limited to Section 1-102(a); as well as the 17 

general police powers of the City and other authority provided by federal, state, and local laws 18 

applicable hereto; and 19 

 WHEREAS, the City previously exercised such power, having adopted a comprehensive 20 

code governing the manner in which people may display outdoor signs that presently is codified 21 

in Division 1 (“Signs”) of Article 3.3 (“Signs and Murals”) of Chapter 93 (“Zoning”) of the 22 

Code of Ordinances, City of Hapeville, Georgia (the “Code”); and 23 
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 WHEREAS, the City desires to revise the Code’s regulations exempting certain types of 24 

signs from the Code’s permitting requirements, which are contained in Section 93-3.3-13, and its 25 

regulations regarding construction standards for signs, which are contained in Section 93-3.3-21; 26 

and 27 

 WHEREAS, the health, safety and welfare of the citizens of the City will be positively 28 

impacted by the adoption of this Ordinance. 29 

 BE IT, AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF 30 

THE CITY OF HAPEVILLE, and by the authority thereof: 31 

 Section 1.  The Code of Ordinances, City of Hapeville, Georgia is hereby amended by 32 

striking, in its entirety, the existing text in Section 93-3.3-13 (“Exempt signs”) in Division 1 33 

(“Signs”) of Article 3.3 (“Signs and Murals”) of Chapter 93 (“Zoning”) and inserting the 34 

following text in lieu thereof, to read and to be codified as follows: 35 

“The following Signs are allowed and exempt from the permit regulations 36 
contained in this division but, notwithstanding, must comply with all other 37 
applicable requirements in this division and the Code: 38 

1. A Wall Sign that does not exceed one (1) square foot in Sign Area. 39 
2. Any Sign not visible from a public right-of-way.  40 
3. A Handheld Sign that meets the requirements of section 93-3.3-18. 41 
4. One Sign per each lot that is less than 36 square inches in Sign Area and 42 

that must be placed in any of the following locations: 43 
(a) On the front of every building, or every unit in a multiple unit 44 

building, residence or structure; 45 
(b) On the side of an authorized United States Postal Service mailbox; or 46 
(c) On one post, which measures no more than 48 inches in height when 47 

placed and standing in ground and no more than 4 inches in width and 48 
which shall not be placed in any public right-of-way. 49 

5. A Temporary Sign that is not internally or externally illuminated and 50 
meets any of the following criteria: 51 
(a) For each lot during the period in which it is listed for sale or lease, one 52 

Sign per each street frontage that is no more than 16 square feet in 53 
area, is no more than six feet in height to the top of the Sign 54 
component when placed and standing in ground, and is not placed in 55 
any public right-of-way. Any Sign erected under this subsection shall 56 
be removed within 10 days after the lot has been sold or leased. 57 
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(b) For a period of 45 days immediately preceding or following a federal, 58 
state, Fulton County, or City of Hapeville election or referendum, any 59 
lot may, in addition to any other signs authorized by this division, erect 60 
a maximum of four Stake Signs. Any Sign erected under this 61 
subsection shall be removed one day after the conclusion of the 62 
election period, which period shall include the time preceding or 63 
following any run-off election. 64 

6. A Weekend Sign that meets all of the following requirements: 65 

(a) A Weekend Sign shall only be erected between the time frame 66 
beginning at 5:00 p.m. on any Friday and ending at 8:00 a.m. on 67 
the following Monday. 68 

(b) A Weekend Sign shall be removed no later than 8:00 a.m. on the 69 
first Monday after it is erected. 70 

(c) A lot or dwelling unit shall have no more than three (3) Weekend 71 
Signs at any time.  72 

(d) A Weekend Sign shall not exceed a maximum Sign Area of four 73 
(4) square feet. 74 

(e) No Weekend Sign shall be located on any public right-of-way. 75 
(f) A Weekend Sign shall only be located on private property for 76 

which the property owner, or the property owner’s agent, has given 77 
prior, written permission for the placement of such Sign. 78 

7. Any Sign that meets the requirements of this subsection: 79 
 80 

(a) For each lot during the period that it is (1) being developed under 81 
an active building permit for new building construction issued by 82 
the City, (2) is undergoing interior renovation of an existing 83 
building located on such lot under an active building permit issued 84 
by the City and the costs of such renovation exceed 50 percent of 85 
the assessed value of the building, (3) is proposed for development 86 
and has received site plan approval from the Planning 87 
Commission, or (4) is proposed for development and has received 88 
design review approval from the Design Review Committee, one 89 
Ground Sign for each street frontage may be installed. 90 

(b) No Ground Sign erected under this subsection shall be more than 91 
one (1) square foot in area per each two (2) feet of street frontage 92 
or more than eight (8) feet in height as measured to the top of the 93 
Sign structure. The area of each Ground Sign shall be based on the 94 
linear feet of frontage on the street on which the Ground Sign is 95 
displayed and shall not be cumulative based on other street 96 
frontage on which the property is located. No Ground Sign erected 97 
under this subsection shall exceed two hundred (200) square feet in 98 
area. 99 

(c) Any Ground Sign allowed under this subsection may be installed 100 
on construction site fencing located on the lot limited to the area of 101 
such fencing. 102 
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(d) Any Sign erected under this subsection shall be removed within ten 103 
(10) days after the development occurring under the building 104 
permit or other City approval is completed or upon issuance of a 105 
Certificate of Occupancy, whichever comes first. 106 

(e) No Sign erected under this subsection shall be internally or 107 
externally illuminated. 108 

 109 
Any Sign erected under this section shall not be calculated as part of the overall 110 
sign area allowed per lot by another section in this division.” 111 
 112 

 Section 2.  The Code of Ordinances, City of Hapeville, Georgia is hereby amended by 113 

striking, in its entirety, the existing text in subsection (b) of Section 93-3.3-21 (“Construction 114 

standards for all signs”) in Division 1 (“Signs”) of Article 3.3 (“Signs and Murals”) of Chapter 115 

93 (“Zoning”) and inserting the following text in lieu thereof, to read and to be codified as 116 

follows: 117 

“(b) Materials required. All Signs for which a permit is required by this division 118 
(excluding Temporary Signs) shall be designed and fabricated to conform to 119 
industry performance standards as concerns UV/sunlight exposure, abrasion, 120 
extreme temperatures, weather, chemicals and solvents, cleaning processes and 121 
graffiti. All Signs for which a permit is required by this division (excluding 122 
Temporary Signs) shall be constructed of durable, noncombustible material with 123 
the exception of chemically treated plywood, also known as Medium Density 124 
Overlay (MDO) Plywood, redwood, sand blasted or carved wood having a 125 
minimum thickness of four (4) inches and may also consist of aluminum, 126 
anodized aluminum, stainless steel, brass, polycarbonate, acrylic, and vinyl.” 127 
 128 
Section 3. The preamble of this Ordinance shall be considered to be and is hereby 129 

incorporated by reference as if fully set out herein. 130 

Section 4. (a) It is hereby declared to be the intention of the Mayor and Council that 131 

all sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their 132 

enactment, believed by the Mayor and Council to be fully valid, enforceable and constitutional. 133 

 (b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest 134 

extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this 135 

Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this 136 
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Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to the 137 

greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 138 

Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase 139 

of this Ordinance. 140 

 (c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance 141 

shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 142 

unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 143 

express intent of the Mayor and Council that such invalidity, unconstitutionality or 144 

unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 145 

or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 146 

sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 147 

clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 148 

enforceable, and of full force and effect. 149 

Section 5. All ordinances and parts of ordinances in conflict herewith are hereby 150 

expressly repealed. 151 

Section 6. Penalties in effect for violations of the Zoning Ordinance of the City of 152 

Hapeville at the time of the effective date of this Ordinance shall be and are hereby made 153 

applicable to this Ordinance and shall remain in full force and effect.  154 

Section 7. The effective date of this Ordinance shall be the date of adoption unless 155 

otherwise specified herein. 156 

[SIGNATURES CONTAINED ON FOLLOWING PAGE] 157 

  158 
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ORDAINED this ______ day of ____________, 2016. 159 
 160 
 161 
 
 

CITY OF HAPEVILLE, GEORGIA: 
 
 
 
 
Alan Hallman, Mayor 
 

 
ATTEST: 
 
 
 
 
Jennifer Elkins, City Clerk 
 

 

 162 

APPROVED BY: 163 
 164 
 165 
 166 
____________________________________ 167 
Steve Fincher, City Attorney 168 



 
Department of Planning & Zoning 

 

M E M O R A N D U M 

 

TO:            Brian Wismer, Planning Commission Chairman 

FROM:        Bill Johnston, City Planner 

SUBJECT:     Text amendment concerning the Official Zoning Map 

DATE:         Thursday, 9 June 2016 

 

Background 

A duplication in the Zoning Ordinance has been identified that renders the Ordinance section inaccurate and 

contradictory. The sections containing the duplication are reprinted below. The text amendment will remove 

the incorrect section in favor of retaining the correct section. 

 

Findings 

Sec. 93‐3.1‐2. Zoning map of Article 3.1. Zones contains the following provision: 

 

“The above zones are bounded and defined as shown on a map entitled "City of Hapeville Official 

Zoning Map" adopted December 2, 2008, as amended from prior maps, this map and all explanatory 

matters thereon is hereby made a part of this chapter, and will hereafter be referred to as "zoning 

map." This map shall be a public record. This map shall be retained in the office of city clerk and shall 

be made accessible to all affected through that office.” 

 

Research conducted by the City Attorney has revealed that the Official Zoning Map adopted on December 2, 

2008 is the correct zoning map to be referenced. Sec. 93‐3.1‐2. Zoning map of Article 3.1 appropriately 

accomplishes that end. 

 

Sec. 93‐3‐1.2. Zoning map of Article 3. Nonconforming Uses contains the following provision: 

 

“The above zones are bounded and defined as shown on a map entitled "City of Hapeville Official Zoning 

Map" adopted June 5, 2007, as amended from prior maps, this map and all explanatory matters thereon 

is hereby made a part of this chapter, and will hereafter be referred to as "zoning map." This map shall 

be a public record. This map shall be retained in the office of city clerk and shall be made accessible to 

all affected through that office.” 

 
(Ord. No. 2007‐09, § 1, 7‐3‐2007) 
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Sec. 93‐3‐1.2 is incorrectly included in Article 3. Nonconforming Uses which has little to do with the zoning map 

reference and is therefore, proposed for deletion. That is the crux of the text amendment being proposed. 

 
 
Conclusions 

Ordinarily, a text amendment is evaluated against the Sec. 93‐25‐6.  Standards of review of the 

Ordinance. However, in this case, no substantial impact will be created by the text amendment. The 

amendment effectively corrects a Scrivener’s Error committed in 2007. In addition, none of the 

standards of review pertain to such a correction. 

 

Recommendation 

Based on the above findings and conclusions, approval of the proposed text amendment that will delete an 

inaccurate zoning map reference contained in ARTICLE 3. Nonconforming Uses, Sec. 93‐3‐1.2, is appropriate. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

c:     Commissioner Charlotte Rentz, Vice Chair 

  Commissioner Lucy Dolan 

  Commissioner Mark Farah 

Commissioner Kaity Ferrero 

Commissioner Travis Horsley 

Commissioner Jeanne Rast 

Adrienne Senter, Planning Commission Secretary 
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STATE OF GEORGIA 

CITY OF HAPEVILLE 

ORDINANCE NO. __________ 

AN ORDINANCE TO AMEND SECTION 93-3.1-2, RENUMBER SECTION 93-3-1.2, AND 

REPEAL SECTION 93-3.1-2 OF CHAPTER 93, ZONING, OF ARTICLE 3, 

NONCONFORMING USES, OF THE CODE OF ORDINANCES, CITY OF HAPEVILLE, 

GEORGIA, AND TO REPEAL SUCH SECTION; TO PROVIDE FOR SEVERABILITY; TO 

REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN EFFECTIVE DATE; AND FOR 

OTHER PURPOSES. 

 WHEREAS, the governing authority of the City of Hapeville (“City”) is the Mayor and 

Council thereof; and 

 WHEREAS, on April 5, 2016, the City amended Section 93-3-1.2 of the Code of 

Ordinances, City of Hapeville, Georgia (“City Code”) to provide for the readoption of the 

Official Zoning Map of the City of Hapeville (“zoning map”); and 

 WHEREAS, the City subsequently discovered that, due to a typographical error in prior 

legislation adoption the zoning map, the City Code now contains to separate sections designating 

the zoning map; and 

 WHEREAS, Sections 93-3-1.2 and 93-3.1-2 of the City Code designate two different 

versions of the zoning map as a result; and 

 WHEREAS, to protect the integrity of the zoning map and ensure consistent application 

of its zoning ordinances, the City desires to remedy this statutorily  by (1) renumbering Section 

93-3-1.2 to Section 93-3.1-2 and (2) repealing Section 93-3-1.2; and 
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 WHEREAS, the health, safety, and welfare of the citizens of Hapeville, Georgia, will be 

positively impacted by the adoption of this Ordinance. 

 BE IT AND IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF HAPEVILLE, GEORGIA, and by the authority thereof:  

Section 1.   That the Code of Ordinances, City of Hapeville, Georgia, is hereby 

amended by deleting, in its entirety, the text in Section 93-3.1-2 (Zoning map) of Article 3.1 

(Zones) of Chapter 93 (Zoning). 

Section 2. That the Code of Ordinances, City of Hapeville, Georgia, is hereby 

amended by renumbering Section 93-3-1.2 (Zoning map) of Article 3 (Nonconforming uses) of 

Chapter 93 (Zoning), including all text presently contained in such provision, as Section 93-3.1-2 

(Zoning map) of Article 3.1 (Zones) of Chapter 93 (Zoning). 

Section 3. That the Code of Ordinances, City of Hapeville, Georgia is further 

amended by deleting, in its entirety, any remaining text in as well as the numerical designation of 

Section 93-3-1.2 (Zoning map) of Article 3 (Nonconforming uses) of Chapter 93 (Zoning). 

Section 4. The readoption of the City of Hapeville Official Zoning Map shall be 

unaffected by this Ordinance, and the zoning map adopted April 5, 2016 shall remain the Official 

Zoning Map of the City.   

Section 5.  The preamble of this Ordinance shall be considered to be and is hereby 

incorporated by reference as if fully set out herein. 

 Section 6. (a) It is hereby declared to be the intention of the Mayor and Council that all 

sections, paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their 

enactment, believed by the Mayor and Council to be fully valid, enforceable and constitutional. 
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 (b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest 

extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this 

Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this 

Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to the 

greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 

Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase 

of this Ordinance. 

 (c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance 

shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 

unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 

express intent of the Mayor and Council that such invalidity, unconstitutionality or 

unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 

or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 

sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 

clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 

enforceable, and of full force and effect. 

 Section 7.  All Ordinances and parts of Ordinances in conflict herewith are hereby 

expressly repealed. 

Section 8.  This Ordinance shall be codified in a manner consistent with the laws of the 

State of Georgia and the City. 

 Section 9.  Penalties in effect for violations of the Zoning Ordinance of the City of 

Hapeville at the time of the effective date of this Ordinance shall be and are hereby made 

applicable to this Ordinance and shall remain in full force and effect.  
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 Section 10.  The effective date of this Ordinance shall be the date of adoption unless 

otherwise specified herein. 

 ORDAINED this ______ day of _______________, 2016. 

 

       CITY OF HAPEVILLE, GEORGIA 
 
 

____________________________________                         
       Alan H. Hallman, Mayor 
 
 
ATTEST:                                                               
 
 
 
       
Jennifer Elkins, City Clerk 
 
 
APPROVED BY: 
 
 
 
  
Steven M. Fincher, City Attorney 

 
 
 
 
 
 
 
 
 
 




