City of Hapeville Mayor and Council
700 Doug Davis Drive
Hapeville, GA 30354
February 20, 2018 6:00 PM
Agenda

1. Call To Order
2. Roll Call
Mayor Alan Hallman
Alderman at Large Michael Rast
Councilman at Large Travis Horsley
Councilman Ward I Mark Adams
Councilman Ward II Chloe Alexander
3. Welcome
4. Questions On Agenda Items
The public is encouraged to communicate their questions, concerns, and suggestions
during Public Comments. The Council does listen to your concerns and will have Staff
follow-up on any questions you raise. Any and all comments should be addressed to the
Governing Body, not to the general public and delivered in a civil manner in keeping with
common courtesy and decorum.
5. Public Hearing
5.I. Consideration And Action To Rezone The Property Located At 800 Doug Davis Drive,
Parcel ID: 14 0098LL0146 From U-V, Urban Village To C-2, General Commercial
Background:
Mr. Pratap Singh is seeking to rezone the property located at 800 Doug Davis Drive,
Parcel Identification Number 14 0098LL0146 from U-V, Urban Village to C-2, General
Commercial for the purpose of constructing a restaurant and a convenience store with
fuel pumps.
Documents:
PLANNERS REPORT 800 DOUG DAVIS REZONING MC.PDF
SUMMARY MINUTES - 02-13-2018, PLANNING COMMISSION.PDF
6. Consent Agenda
6.I. Consideration And Action To Enter Into A Memorandum Of Understanding With The
Teaching Museum South To Allow For Emergency Evacuation Of School Facilities To
The Hoyt Smith Center
Background:
This agreement will allow for the Teaching Museum South to evacuate its facility and
relocate to the Hoyt Smith Center in case of an emergency.
Documents:
TEACHING MUSEUM SOUTH - MOU.PDF

relocate to the Hoyt Smith Center in case of an emergency.
Documents:
TEACHING MUSEUM SOUTH - MOU.PDF
6.II. Consideration And Action To Approve The Theater Design Contract In The Amount Of $
284,252 And Approve A Total Project Budget Amount Not To Exceed $ 1,290,000.
Background:
Lusk and Company was selected as the Design/Build firm for the Hapeville Theater
project at 597 N. Central Avenue. Upon approval of this contract, Lusk and Company
will begin the design process and arrive at a final construction price that will be
brought back to council for approval. Lusk and Company provided two exterior
concepts in their bid documents and feedback on which concept is preferred will help
guide the design process. The final design concept will be brought back to council for
approval within two months of starting the design process.
Documents:
THEATRE CONCEPTS.PDF
CITY OF HAPEVILLE A141 FINAL CONTRACT WITH ALL EXHIBITS 2-1518.PDF
6.III. Organizational Appointments
l
l
l
l
l
l

City Attorney
City Clerk
Solicitor
Public Defender
City's Legal Organ
Official Publication

7. Old Business
7.I. Authorizing Resolution Hapeville 2017 Municipal Bond (Tru Hotel): Hapeville Dev Auth
(Tru Hotel Project), Series 2018
Documents:
RESOLUTION 2018-02 HAPEVILLE DEVELOPMENT AUTHORITY
(CASTLETON-CONDRA TAX ABATEMENT).PDF
8. New Business
8.I. Consideration And Action On A Request For Paint The Town
l

l

l
l

l

l

Request use of Carriage House located in Jess Lucas Park for Thursday, May
3, 2018 through Thursday, May 10, 2018, Thursday, May 17, 2018 through
Thursday, May 24, 2018 and Thursday, June 7, 2018 through Thursday, June
14, 2018.
Request that Hapeville Police Officers patrol PTT site areas throughout the
event dates.
Request to have a table set up for volunteer snacks and lunches.
Request to display the Paint the Town Banners on Jess Lucas Park Fence
(next to the Christ Church - will not obstruct the front view of the church).
Request yard signs to be placed around the site areas and within the
community.
Request financial sponsorship of $500 to help support the expense of PTT
volunteer t-shirts.

9. City Manager Report
10. Public Comments
At this time, the Mayor opens the floor to comments from the audience.

volunteer t-shirts.
9. City Manager Report
10. Public Comments
At this time, the Mayor opens the floor to comments from the audience.
Comments should relate to a specific agenda item, not listed on the agenda for a Public
Hearing, or to a concern within the jurisdiction of the City. Mayor and Council meetings
serve the purpose of conducting city business and are not a forum for the unlimited
expression of opinion. The Mayor reserves the right to limit comments to matters
germane to city business and may refer speakers to the City Manager or other staff for
resolution.
11. Mayor And Council Comments
12. Executive Session
When Executive Session is Required one will be called for the following issues: 1)
Litigation O.C.G.A. §50-14-2; 2) Real Estate O.C.G.A. §50-14-3(b)(1); or 3) Personnel
O.C.G.A. §50-14-3(b)(2).
13. Adjourn
Public involvement and citizen engagement is welcome as Hapeville operates a very open,
accessible and transparent government. We do however remind our attendees/residents that there
are times allocated for public comments on the agenda. In order for council to conduct their
necessary business at each meeting, we respectfully ask that side-bar conversations and
comments be reserved for the appropriate time during the meeting. This will allow the City Council
to conduct the business at hand and afford our meeting attendees ample time for comments at the
appropriate time during the meeting.

TO:
FROM:
RE:
DATE:

PLANNER’S REPORT
Adrienne Senter
Lynn Patterson
Rezoning for 800 Doug Davis Dr.
February 14, 2018

BACKGROUND
The City received a rezoning application from Pratap Singh on behalf of Matt Freeman requesting to
rezone the 1.3 acre (55,931 sf) parcel located at 800 Doug Davis Dr. (Parcel 14 0098 LL0146) from U-V,
Urban Village (Figure 1) to C-2 General Commercial with proferred conditions. The present land is
commercial/retail. The proposed land use is a mixed-use restaurant, convenience store and fuel
pumps/gasoline station.
At the Planning & Zoning Commission meeting, the applicant presented elevations to further elucidate
the proposed site plan. While the fuel pumps were located to the rear of the property, the Virginia Ave
“façade” was the rear of the building with only a walk-way through the buildings and a driveway that
split the site. This would not conform to the City’s design standards, LCI study or Zoning Code.

Subject Property, 800 Doug Davis Dr

Figure 1
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According to the City of Hapeville Future Land Use Map (Figure 2), the property is identified as
Commercial, consistent with the parcels to the East. The adopted Comprehensive Plan (2017) suggests
an update to the Future Land Use Map (Figure 3) for high intensity mixed-use.

Subject Property, 800 Doug Davis Dr

Figure 2

From the 2017 Comprehensive Plan Update/LCI:
Virginia Avenue Gateway Node
The Virginia Avenue Gateway Node includes land adjacent to Virginia Avenue. This corridor is
characterized by large businesses, including Delta Airlines Headquarters and the Hilton Hotel, with
associated large surface parking lots west of Elkins Street. As Virginia Avenue continues east of Elkins
Street and turns north, becoming “Little Virginia”, smaller retail and office front the corridor. The Virginia
Park Neighborhood sits behind Little Virginia. Refer to Figure 8.2r.
The purpose of this node is to create a welcoming gateway into Hapeville that showcases the office, hotel
and mixed-use potential along Virginia Avenue and provides a smooth transition and wayfinding into
downtown Hapeville.
Following are land use, building height, and character recommendations for this node that can be
incorporated into the Design Overlay to guide private development.
Mix of Land Uses
A mix of land uses are recommended for this node, including office, hotel, residential, retail and
restaurants. A strong mix of uses will provide existing and new residents and workers access to a walkable
district where one could live, work, eat, and play.
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Building Uses
Higher densities and building heights, 10-15 stories, are encouraged closer to I-85, transitioning to less
density along Little Virginia into downtown, 4-6 stories. These lower building heights near Little Virginia
aim to preserve the neighborhood character of Virginia Park. Refer to Figure 8.2s
CHARACTER

The character of the node is shown in Figure 8.2t. This character sketch, similar to other gateway nodes,
encourages higher density development, fronting the street, with parking behind and a well designed
streetscape, with benches, streetlights, trees and creative crosswalks to facilitate a pedestrian friendly
environment.
BEAUTIFICATION AND GATEWAY SIGNAGE

This Gateway Node, like others, is intended to cultivate a sense of arrival for those entering the city of
Hapeville. Beautification and street signage is recommended, including (refer to Figures 8.2u-w):
•

Work with the Aerotropolis Atlanta CIDs to complete designs and implement streetscape
improvements along Virginia Avenue.

•

Incorporate artistic streetlights, benches, and sculptural elements into streetscape design to
reflect Hapeville branding.

•

Bury utility lines (or relocate to alleyways behind the buildings).

•

Create artistic, large and sculptural gateway signs can be used to create a grand sense of arrival.
Work with corporate offices, such as Delta, to develop unique signage, such as sculptural planes.

•

Design wayfinding signs, large enough to be seen by traveling cars, to direct visitors and residents
to area amenities.

•

A round-about is proposed at the Virginia, Little Virginia, Doug Davis, Clay intersection to improve
functionality of this intersection and to provide gateway signage in the median. Consider gateway
signage that is artistic and sculptural. Refer to Figure 8.2w.

Subject Property, 800 Doug Davis Dr

Figure 3
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With the Aerotropolis CID, Virginia Avenue is currently undergoing a design review to increase
pedestrian and bicycle friendly modes of transit. Virginia Avenue is also being considered to participate
in the Aerotropolis Greenway system. The City was just awarded an LCI implementation grant to
investigatethe potential of a roundabout at Virginia Avenue and Doug Davis Drive.
CODE
Current Zoning
Sec. 93-11.2, U-V, Urban Village
Sec. 93-11.2-1. - Intent.
The U-V district is established in order to:
(1) Accommodate a mixed-use, urban fabric that preserves neighborhood scale;
(2) Accommodate residents in the district with pedestrian access to services and employment typical of
a live/work community;
(3) Promote neighborhoods established near shopping and employment centers;
(4) Encourage pedestrian and neighborhood uses in the commercial area;
(5) Discourage land uses that are automobile or transportation related;
(6) Exclude industrial uses such as manufacturing, processing and warehousing;
(7) Promote retail and related commercial uses such as business offices, florists, card shops, antique
shops, new apparel shops and banks; and
(8) Encourage intensified mixed-use with commercial uses on the ground floor and dwellings above.

Sec. 93-11.2-3. - Permitted uses.
The following are permitted within the U-V zone:
(9) Restaurants, grills, cafes, taverns and similar eating and drinking establishments with a maximum size
of 6,000 square feet, but excluding drive-in restaurants, fast food restaurants, or restaurants in which
patrons are not served exclusively seated or standing at a counter. Such restaurants, grills, cafes, taverns
and similar eating and drinking establishments shall be allowed to operate no more than six billiard
tables upon the premises.
Sec. 93-11.2-5. - Conditional uses.
Specific uses may be permitted as conditional uses, provided conformance to the purpose and
intent of the applicable code. Such uses are:
(2) SIC Code 5411, grocery stores and food stores with a floor area less than 30,000 square feet;

The Code is silent on fuel pumps/gasoline stations in the U-V zoning district.
ARTICLE 14. - C-2 (GENERAL COMMERCIAL)
Sec. 93-14-1. - Intent.
By virtue of its location within the comprehensive land development plan for the city, and in recognition
of the present extent and concentration of business and commercial developments serving the whole
city, and because of the continuous process of intensification of uses in certain areas, the C-2 zone is
established in order to:
(1) Protect present business and commercial uses.
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(2) Guide the further development of this zone in accordance with the design principles of modern
shopping centers oriented to the extensive use of the automobile as well as public transit.
(3) Exclude industrial uses (such as manufacturing, processing and warehousing) and residential uses.
(4) Encourage the eventual elimination of uses inappropriate to the function of the central business
area.
(5) Encourage intensive development of this zone as the shopping and business center of the city and
surrounding trade areas.
(6) Exclude uses which would be dangerous or offensive, or detrimental to the present or intended
character of this zone or vicinity or persons or property therein by reason of the emission of dust,
gas, smoke, noise, fumes, glare, odors, vibrations or surface water and drainage.
Sec. 93-14-3. - Permitted uses.
The following uses are permitted within any C-2 zone:
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)
30)

31)
32)
33)
34)

Antique shops.
Apparel shops, including cloth and sewing stores.
Appliance, radio and television sales outlets and services, including incidental repairing.
Art and photography stores and studios.
Automobile parts sales stores.
Bakery shops.
Banks and other financial institutions, including loan and finance shops.
Barbershops and beauty shops.
Business and professional offices, including incidental warehousing of products sold.
Churches and other places of worship.
Clubs and lodges.
Commercial parking lots and parking garages.
Customary accessory buildings and uses.
Dance studios.
Department, gift and bookstores.
Drugstores, pharmacies and soda fountains.
Electrical sales outlets and services.
Florist shops.
Food stores.
Furniture stores.
Hardware stores.
Hobby shops.
Hospitals, medical and health clinics, including chiropractic.
Hotels and motels.
Jewelers and jewelry stores.
Laundries, self-service and laundry pickup stations.
Laundry and dry cleaning establishments.
Libraries and other public buildings.
Locksmith shops.
Minor storage, repackaging and servicing of goods and small nonmotorized equipment,
provided the use does not violate the intent provisions of this article. In addition, incidental
activities associated with the use such as sales, loading, bookkeeping and administration shall
also be permitted.
Opticians and optical stores.
Paint stores.
Plumbing sales outlets and services.
Printing shops.
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35) Public, private and parochial schools operated for the purpose of instructing in elementary and
high school general education subjects. In addition, other schools are allowed subject to a
finding by the planning commission that the proposed method of establishment and operation
would not adversely impact the use and enjoyment of surrounding properties.
36) Restaurants, grills, cafes, taverns, and similar eating and/or drinking establishments. Such
restaurants, grills, cafes, taverns, and similar eating and/or drinking establishments shall be
allowed to operate no more than six billiard tables upon the premises.
37) Shoe stores and repair shops.
38) Tailor shops.
39) Theaters and bowling alleys.
40) Undertaking establishments and funeral homes.
41) Extended-stay hotels, subject to the provisions of sections 93-2-22 and 93-2-23.
Sec. 93-14-4. - Nonpermitted uses.
The following uses are not permitted in any C-2 zone:
1) Group homes.
2) Nursing homes.
3) Personal care homes.
Sec. 93-14-5. - Conditional uses.
Upon application to and favorable decision thereon by the mayor and council, as provided in article
25 of this chapter, the conditional uses specified herein are permitted in this district provided that their
establishment promotes the health, safety, morals, and general welfare of the city. Specific conditional
uses which may be permitted as so specified are as follows:
(1) Labor pools, provided also that:
a. The building or structure located on the property has a sufficient amount of space or area, either
inside or outside, which is configured in such a way as to prevent potential laborers who have
congregated in the building or on the property from being observed from any right-of-way or any
adjoining property;
b. The proposed site for a labor pool is not located within 1,000 feet of an existing labor pool;
c. No further labor pools may be established when the total number of such operating establishments
would number more than one for each 5,000 persons residing in the city. It is the intent of this
provision to require a population of 5,000 for each such operating establishment.
Examples:
1. Population = 5,000, then one license may be issued;
2. Population = 9,999, then one license may be issued;
3. Population = 10,000, then two licenses may be issued.
If an existing operating establishment shall go out of business and the number of such existing
operating establishments shall continue to exceed the limit prescribed herein, such establishments
may not be reinstated. The population shall be determined by the most recent United States decennial
Census.
d. The labor pool has a properly configured, safe area on the property where the day laborers can be
picked up and dropped off. Any such area shall not include any right-of-way immediately adjacent to
the property or on any adjoining property which is not owned or leased by the labor pool.
e. The labor pool is located only in one of the following areas:
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1. On properties along the north right-of-way of Willingham Drive, west of Colville Avenue to the city
limits of East Point.
2. On South Central Avenue from its intersection with Colville Avenue to the city limits of East Point.
3. On Sylvan Road from its intersection with Central of Georgia Railroad to its intersection with Grimes
Street.
4. On North Central Avenue from its intersection with Sylvan Road to the city limits of East Point.
ii. Any labor pool in existence as of the effective date of this section which is not located in the above
described areas will be considered a nonconforming use and subject to the provisions of this chapter.
(2) Automobile sales lots (new and used and showrooms (outside use), including incidental service and
repairing when conducted entirely within a completely enclosed building.
a. All vehicles offered for sale shall: be clean in appearance, not require body repairs or painting, be in
an operable condition and suitable for licensing and operation under laws applicable in the state.
b. All vehicle repairs shall be conducted within an enclosed building and shall be limited to those
vehicles actually available for sale on the premises. Such repairs shall consist of minor auto repair
operations, only; bodywork is prohibited.
c. A 30-foot landscaped buffer shall be maintained along the boundary of any residential property.
Such buffer shall consist of species and plant sizes sufficient to yield a substantial visual screen
throughout the year. Section 93-23-18 regarding landscape requirements for vehicular use areas shall
be applicable to these conditional uses.
d. No driveway shall be located within 25 feet of any residential property.
e. All site lighting shall be directed inward and toward the ground to prevent glare on public rights-ofway and adjoining properties.
(3) Boat sales and service (outside uses).
a. All boats offered for sale shall be clean in appearance; not require hull or other repairs or painting;
be in an operable condition; and be suitable for licensing and operation under laws applicable in the
state.
b. Boat motor repairs shall be conducted within an enclosed building; hull repairs or other repairs
utilizing fiberglass or other materials that produce fumes shall not be conducted on the premises.
Provided, however, that upon presentation of evidence of on-site filtering techniques that effectively
eliminate such odors or fumes, rendering them imperceptible at the property line, such repairs may be
permitted.
c. A 30-foot landscaped buffer shall be maintained along the boundary of any residential property.
Such buffer shall consist of species and plant sizes sufficient to yield a substantial visual screen
throughout the year. The standards found in section 93-23-18 regarding landscape requirements for
open lot sales shall be applicable to these conditional uses.
d. No driveway shall be located within 25 feet of any residential property.
e. All site lighting shall be directed inward and toward the ground to prevent glare on public rights-ofway and adjoining properties.
(4) Gasoline service stations (outside use), not including outside repair of automobiles or outside
storage of any tires batteries, new or used automobile parts or other merchandise not necessary for
the sale of gasoline and motor oil.
a. Access drives shall be clearly defined utilizing curbing.
b. Vehicle services shall be limited to oil changes, lubrication, tire repair, tune-ups and other minor
services. All such operations shall be performed within an enclosed building. c.
Storage of vehicles which are on the premises for the above repairs shall be limited to two per service
bay.
d. Pumps shall be setback a minimum distance of 25 feet from the street right-of-way.
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e. Stations providing car washing as an accessory use shall ensure that all wash water is contained on
the premises.
f. A 30-foot landscaped buffer shall be maintained along the boundary of any residential property. Such
buffer shall consist of species and plant sizes sufficient to yield a substantial visual screen throughout
the year. The standards found in section 93-23-18 regarding landscape requirements for vehicular use
areas shall be applicable to these conditional uses.
g. No driveway shall be located within 25 feet of any residential property.
h. All site lighting shall be directed inward and toward the ground to prevent glare on public rights-ofway and adjoining properties.
5) Processing, cleaning, or other servicing devices or equipment, providing that the following uses may
be approved by mayor and council, based upon a finding by the mayor and council that such uses
conform to adopted performance standards, and that said uses further the purpose of the zone in
which they are located or in which the use would be placed. No approved use shall be expanded that is
inconsistent with the criteria set fourth below. Discontinuation of an approved use for a period of 30 or
more days shall result in termination of the conditional uses after notice sent registered mail to the
permit holder's last known address without further process. Discontinuation of a use for a period of 30
or more days shall create a presumption and be evidence of an intent to abandon the use.
a. Processing, cleaning, or otherwise servicing devices or equipment. The following shall be allowed by
conditional uses:
1. Processing, cleaning, or otherwise servicing devices or equipment.
2. Business offices, including incidental warehousing of products sold and minor storage, repackaging
and servicing of goods.
3. Limited processing and fabrication of goods, or light assembly utilizing components parts
manufactured elsewhere.
b. Applicable conditions. The following conditions must be met for conditional uses issuance:
1. No truck terminals shall be allowed;
2. Shipping shall be accomplished using local haul trucks as the term is commonly used in the trucking
industry, and shall not use trucks with 18 or more wheels, also known as long haul trucks, on the
permitted property;
3. No outdoor storage of materials, equipment or other materials shall be permitted;
4. All such operations shall be conducted in an enclosed building; and
5. The maximum lot area of such a use shall be one acre.
c. Performance standards. The following performance standards which shall be complied with are:
1. Pollution control and nuisance abatement. Each nonresidential use is required to continuously
employ the best pollution control and nuisance abatement technology when reasonable and
practicably available for each particular use; provided that where federal and state laws or regulations
establish the appropriate level of technology to be employed, the applicable standards shall apply.
2. Heat, light and glare.
i. All operations and facilities producing heat, light or glare shall be so constructed, screened or used so
as to not unreasonably infringe upon the use and enjoyment of property beyond the lot line for the use
concerned.
ii. Outdoor lighting structures shall be located, angled, shielded and/or limited in intensity so as to cast
no direct light upon adjacent property and to avoid the creation of a visual safety hazard to passing
motorists.
3. Ground vibrations. No ground vibration other than that caused by highway vehicles, trains or
construction activity shall be permitted which is discernible, without instruments, at or beyond the
property line for the use concerned.
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4. Odor, dust, dirt and smoke. No odor, dust, dirt, or smoke shall be emitted that is detectable, at or
beyond the property line, for the use concerned, in such a concentration or of such duration as to
cause a public nuisance, or threaten health or safety, or to unreasonably infringe upon the use and
enjoyment of property beyond the property line of the use concerned.
5. Noise. The maximum constant sound level of 120 decibels as measured on the "A" scale of a sound
meter (hereinafter dbA) and a maximum peak sound level of 150 dbA shall not be exceeded at or
beyond the property line of the use emitting such sound
6. Toxic gases and fumes. There shall be no emission of toxic gases or fumes in such a concentration or
of such duration as to cause a public nuisance, to exceed state or federal mandated limitations, or to
be injurious to the public health or general welfare.
7. Nuisance uses. No use or manner of operation shall be permitted which would constitute a nuisance
or which is obnoxious or offensive by reason of odor, smoke, noise, glare, gas, fumes, vibration,
unusual danger of fire or explosion, emission of particulate matter, or interference with radio or
television communication or is otherwise incompatible with the character of the district and in relation
to any adjoining district.
Sec. 93-14-6. - Uses requiring a special use permit.
The following uses require a special use permit, in accordance with section 93-3.2-5 and 93-3.2-6,
in any C-2 zone:
(1) Adult daycare facilities.
(2) Climate-controlled storage facilities. Climate-controlled storage facilities may be permitted in any C-2
zone, subject to special use permit and the following conditions:
a. Parking and loading requirements.
1. Parking spaces—One space for every 40 rental spaces and one space for each employee who may be
working or arriving to work.
2. Loading spaces—One space for every 400 rental spaces or majority fraction thereof.
3. Customer and employee parking spaces shall be full size spaces; loading spaces shall be a minimum
of 12 feet by 24 feet and have 14 feet of vertical clearance. No part of any parking and loading spaces
or maneuvering space shall encroach into a public right-of-way.
b. Minimum number of floors. For the purpose of maximizing land utilization and minimizing
impervious area, all climate-controlled storage facility developments shall be a minimum of three
stories.
c. Architectural design.
1. For the purpose of avoiding the industrial appearance of traditional mini-warehouses, the design
and exterior finishes shall at a minimum reflect that of a typical Class B office building.
(a) For purposes of this section, Class B buildings are defined as follows:
i. These buildings are a grade below Class A. Generally, they are slightly older buildings with good
management and quality tenants.
ii. It is not uncommon for value-added investors to target these buildings with the intention of
renovating them back into Class A buildings.
iii. Class B buildings are well maintained overall and quite functional.
iv. Class B office buildings commonly have an acceptable curtain wall finish, adequate (but not state of
the art) mechanical, electrical and safety and security systems, and a mid-quality level of interior finish.
v. Class B buildings compete for a wide range of users at average rental rates for their market area.
vi. The following additional criteria characterize Class B office space: fair to good building finishes; good
quality systems; and average rental rates.
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2. All features that would afford a view into a private rental storage space should be faux or "one way"
windows and shall present an opaque panel on the building facade.
3. All storage units shall be accessed through an interior entrance. Outside access to storage units is
prohibited.
d. Operational standards.
1. All climate-controlled storage facilities shall feature temperature and humidity regimens that protect
personal goods stored on the premises from damaging temperature, sun and humidity extremes.
2. Outside storage of goods is prohibited.
3. Storage of recreational vehicles and dry storage of pleasure boats of any type customarily
maintained by private individuals for personal use shall be prohibited.
4. Storage of flammable liquids, highly combustible or explosive materials, or hazardous chemicals shall
be prohibited.
5. No units within the facility shall be used for or considered to be premises for the purpose of
establishing residency or for assigning a legal address in order to obtain an occupational license or any
other government permit or license to conduct business.
6. The hours of operation during which individuals with a written contract to rent or lease one or more
storage units on the property shall be between 6:00 a.m. and 11:00 p.m., Monday through Sunday.
7. No resident manager or any type of overnight accommodations for such shall be permitted.
8. No units shall be used to manufacture, fabricate or process goods; to service or repair vehicles,
boats, small engines or electrical equipment; or to conduct similar repair activities; to conduct garage
sales or retail sales of any kind; to rehearse or practice utilizing band instruments; for conversion to an
apartment or dwelling unit; or to conduct any other commercial or industrial activities on the site;
provided that the owner may conduct retail sales in the leasing office limited to such items as locks,
boxes and other moving supplies.
e. Building and site plan review. Any new construction or renovation, including interior renovation,
shall be subject to approval by the planning commission and the design review committee. Any
conversion of a building a climate-controlled storage facility shall comply with the standards contained
herein for new construction, including the minimum building height of three stories.
REVIEW OF APPLICATION
(1) The existing land use pattern;
The existing land use pattern is commercial/retail.
(2) The possible creation of an isolated district unrelated to adjacent and nearby districts;
The adjacent areas are designated U-V which is a mixed-use designation intended to support
pedestrian-oriented development. While the proposed design addresses the pedestrian scale to some
degree, the rezoning of the property as C-2 without the proferred condition of the exact site plan, future
development may allow an array of uses by right that may conflict with the surrounding U-V zoning.
(3) The population density pattern and possible increase or overtaxing of the load one public facilities
including, but not limited to, schools, utilities, and streets;
There is no foreseeable significant increase on public facilities such as schools, utilities or streets for the
use proposed, however, should the zoning be approved without site specific proferred conditions and
the project changed, it could allow for another under C-2 permitted uses.
(4) The cost of the city and other governmental entities in providing, improving, increasing or
maintaining public utilities, schools, streets and other public safety measures;
There is no foreseeable significant increase in providing, improving, increasing or maintaining public
utilities, schools, streets and other public safety measures, however, should the zoning be approved
without site specific proferred conditions and the project changed, it could allow for another under C-2
permitted use.
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(5) The possible impact on the environment, including, but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quantity;
The proposed project is located in Special Flood Zone Area (Flood Zone A) according to FEMA Flood Map
9/18/2013. The risk of flooding with fuel tanks/pumps may be of concern and should be investigated.

(6) Whether the proposed zoning map amendment will be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations;
The change in zoning to a more intense commercial use may alter the value of adjacent properties as
they are zoned U-V and allow for residential as well as commercial uses.
(7) Whether there are substantial reasons why the property cannot be used in accordance with existing
regulations;
The proposed restaurant and food store/convenience store could be approved under conditional use
permits within U-V zoning. The fuel pumps are not allowed. The applicant could request that the Board
of Appeals consider the fuel pumps.
(8) The aesthetic effect of existing and future use of the property as it relates to the surrounding area;
The proposed site plan does locate the fuel pumps to the rear of the site. The mixed-uses that could
accompany the U-V zoning may consider the fuel pumps as an undesirable aesthetic. The proposed
elevation as presented to the Planning Commission is not consistent with the Architectural Design
Standards, Zoning Code or LCI Study recommendations.
(9) The extent to which the proposed zoning map amendment is consistent with the land use plan;
The existing land use plan designates the land use as commercial. The updated Comprehensive plan
recommends that the FLUM be revised to designate this area as high-intensity mixed use.
(10) The possible effects of the proposed zoning map amendment on the character of a zoning district,
a particular piece of property, neighborhood, a particular area, or the community;
The character of the U-V district currently including and surrounding this property is pedestrianoriented and discourages automobile-based uses. The restaurant and food store are consistent with
this intent. The fuel pumps are not.
(11) The relation that the proposed zoning map amendment bears to the purpose of the overall zoning
scheme, with due consideration given to whether or not the proposed change will help carry out the
purposes of these zoning regulations;
The proposed zoning amendment would alter the purpose of the zoning district by allowing a general
commercial use, dimensions, and character in the middle of the U-V district.
(12) Applications for a zoning map amendment which do not contain specific site plans carry a
rebuttable presumption that such rezoning shall adversely affect the zoning scheme;
A specific site plan was provided.

12
(13) The consideration of the preservation of the integrity of residential neighborhoods shall be
considered to carry great weight;
While the property is not located adjacent to a residential neighborhood, there is a residential
neighborhood in close proximity to the property requesting the zoning amendment.
(14) In those instances in which property fronts on a major thoroughfare and also adjoins an
established residential neighborhood, the factor of preservation of the residential area shall be
considered to carry great weight.
N/A
RECOMMENDATION
The parcel proposed for rezoning is surrounded by U-V zoned parcels. With the exception of one parcel
on North Central Ave, the City’s zoning map designates C-2, General Commercial parcels toward the
edges of the City closest to Interstates 75 and 85. As stated above, the U-V zoning designation is
intended for pedestrian scale developments. The City recently adopted an updated Comprehensive Plan
and conducted an LCI study which named this particular corridor as a gateway to the City. The updated
plan did not call for a general commercial use in this area.
The Mayor & Council should consider whether there is a concern for rezoning this parcel to C-2 with
proferred conditions given the current elevations and site plan. Staff would not recommend approval of
the site plan for conditional zone at this time given the inconsistency with Code, Architectural Design
Standards and LCI Study recommendations. The Council should consider whether the allowance of fuel
pumps is consistent with the surrounding U-V zoning designations – creating a situation of “spot zoning”
or the process of singling out a small parcel of land for a use classification totally different from that of
the surrounding area for the benefit of the owner of such property and to the detriment of other
owners. Rezonings should be consistent with the policies and land use designations set out in the
comprehensive plan. The applicant has an alternate path for approval which would include a
Conditional Use permit approval for the food store and a variance for the fuel pumps and any setbacks
or other dimensional requirements from the Board of Appeals.
Staff does not recommend this application is not recommended for approval. The Planning Commission
voted to deny the rezoning with conditions on February 13, 2018.

Planning Commission Meeting
700 Doug Davis Drive
Hapeville, Georgia 30354

February 13, 2018 6:00PM

SUMMARY MINUTES
1. Welcome and Introduction
Roll Call:
a. Brian Wismer
b. Jeanne Rast
c. Charlotte Rentz
d. Lucy Dolan
e. Mark Farah – absent
f. Kaity Ferrero – absent
2. Minutes of December 12, 2017 and January 16, 2018 ‐ APPROVED
3. Old Business
a. 817 Custer Street
Site Plan Review
Ms. Ardina Pierre sought site plan approval to allow the construction of a room addition
and garage at 817 Custer Street, Parcel Identification Number 14 009800080204. The
property is zoned V, Village and is approximately 0.19 acres. This item was tabled at the
January 16, 2018 meeting. APPLICATION DENIED
 Public Comment
4. New Business
a. 542 Oak Drive
Site Plan Review
Mr. Samuel Kirkland sought site plan approval for the property located at 542 Oak Drive,
Parcel Identification Number 14 009400020279. The property is zoned R‐SF, Residential
Single Family and is approximately 0.1435 acres. APPROVED WITH CONDITIONS
 Public Comment
b. 831 Custer Street
Site Plan Review
Mr. Michael Miles sought site plan approval for the property located at 831 Custer Street,
Parcel Identification Number 14 009800080220. The property is zoned R‐SF, Residential
Single Family and is approximately 0.1995 acres. APPROVED WITH CONDITIONS
 Public Comment

c. 800 Doug Davis Drive
Rezoning Request
Mr. Pratap Singh sought to rezone the property located at 800 Doug Davis Drive, Parcel
Identification Number 14 0098LL0146 from U‐V, Urban Village to C‐2, General Commercial
for the purpose of constructing a restaurant and convenience store with fuel pumps.


Public Comment
Tom Freeman
Nancy Freeman
Matt Freeman

MOTION ITEM: Jeanne Rast made a motion to recommend the Mayor and Council deny the
rezoning request at 800 Doug Davis Drive. Motion died for lack of second.
MOTION ITEM: Lucy Dolan made a motion, Charlotte Rentz seconded to recommend the
Mayor and Council deny the rezoning application at 800 Doug Davis Drive from U‐V, Urban
Village to C‐2, General Commercial and recommend the project pursue a U‐V zoning
designation and seek a Conditional Use Permit and Variances. Motion Carried: 2‐1, Jeanne
Rast opposed.
5. Open Discussion ‐ NONE
6. Next Meeting Date – March 13, 2018 at 6:00PM
7. Adjourn – MEETING ADJOURNED AT 7:23PM

Document A141 – 2014
TM

Standard Form of Agreement Between Owner and Design-Builder
AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

Lusk and Company, Inc.
2350 Justin Trail
Alpharetta, GA 30004

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

for the following Project:
(Name, location and detailed description)

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

BETWEEN the Owner:
(Name, legal status, address and other information)
The City of Hapeville Georgia
3468 North Fulton Avenue
Hapeville, GA 30354
and the Design-Builder:
(Name, legal status, address and other information)

Renovations to the Hapeville Academy Theatre

The Owner and Design-Builder agree as follows.

Init.
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Consultation with an attorney is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project is
located.
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Owner’s Criteria
This Agreement is based on the Owner’s Criteria set forth in this Section 1.1.
(Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable" or "unknown at time of execution." If the Owner intends to provide a set of design documents, and the
requested information is contained in the design documents, identify the design documents and insert "see Owner’s
design documents" where appropriate.)
§ 1.1.1 The Owner’s program for the Project:
(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the
program will be developed.)
Request for Proposal from Design-Builder dated November 8, 2017, attached hereto as Exhibit D.
§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
Init.
/
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(Identify below, or in an attached exhibit, the documentation that contains the Owner’s design requirements,
including any performance specifications for the Project.)
See Article 1.1.1
§ 1.1.3 The Project’s physical characteristics:
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc.)
See Article 1.1.1
§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:
(Identify the Owner’s Sustainable Objective for the Project such as Sustainability Certification, benefit to the
environment, enhancement to the health and well-being of building occupants, or improvement of energy efficiency. If
the Owner identifies a Sustainable Objective, incorporate AIA Document A141™–2014, Exhibit C, Sustainable
Projects, into this Agreement to define the terms, conditions and Work related to the Owner’s Sustainable Objective.)
N/A
§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder’s
services, are as follows:
(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying for
the incentive programs.)
N/A
§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
(Provide total for Owner’s budget, and if known, a line item breakdown of costs.)
To be determined
§ 1.1.7 The Owner’s design and construction milestone dates shall be set per the project schedule to be determined
by the Design-Builder:
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§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the
Design-Builder’s cost:
(List name, legal status, address and other information.)
.1 Architect
Foreman, Seeley, Fountain Architecture
3091 Governor’s Lake Drive
Suite 150
Peachtree Corners, GA 30071
.2 Consultants
N/A
.3 Contractors
N/A
§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation
requirements.)
1.1.9.1 Design-Builder shall co-ordinate the design to accommodate Owner furnished items such as:
a) Theatrical Lighting
b) Sound Equipment
§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.
§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict.
§ 1.1.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification in
accordance with Article 6.
§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.
Unless otherwise agreed, the parties will use AIA Document E203™–2013 to establish the protocols for the
development, use, transmission, and exchange of digital data and building information modeling.
§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address and other information.)
Keck & Wood, Inc.
c/o Carl Trevathan (Kentec Associates, LLC)

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the DesignBuilder’s Submittals are as follows:
(List name, address and other information.)

Init.
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N/A
§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if known, identify by name and address.)
Theatrical Lighting Design
Sound System Design
§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)
Allen Calhoun
Lusk and Company, Inc.

§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed without ten days’ written notice
to the other party.
§ 1.3 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute
resolution shall be the following:
(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

a. Owner and Contractor may mutually request mediation of any Claim submitted to the Owner for a
decision under Article 14 before such decision becomes final and binding. The mediation will be governed
by the Construction Industry Mediation Rules of the American Arbitration Association in effect as of the
Effective Date of the Agreement. The request for mediation shall be submitted in writing to the American
Arbitration Association.
b. Owner and Contractor shall participate in the mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The date of termination of the mediation shall be
determined by application of the mediation rules referenced above.
c. If the claim is not resolved by mediation, Owner’s action or a denial pursuant to Article 14 shall become
final and binding 30 days after termination of the mediation unless, within that time period, Owner or
Contractor:
(Paragraphs deleted)
1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions,
or,
2. Agrees with the other party to submit the Claim to another dispute resolution process, or
3.

Init.
/

gives written notice to the other party of their intent to submit the Claim to a court of competent
jurisdiction
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§ 1.4 Definitions
§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and DesignBuilder and its attached Exhibits (hereinafter, the "Agreement"); other documents listed in this Agreement; and
Modifications issued after execution of this Agreement. A Modification is (1) a written amendment to the Contract
signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a Change Directive.
§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents shall
not be construed to create a contractual relationship of any kind between any persons or entities other than the Owner
and the Design-Builder.
§ 1.4.3 The Work. The term "Work" means the design, construction and related services required to fulfill the DesignBuilder’s obligations under the Design-Build Documents, whether completed or partially completed, and includes all
labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work may constitute
the whole or a part of the Project.
§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the DesignBuild Documents may be the whole or a part, and may include design and construction by the Owner and by separate
contractors.
§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s),
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials.
§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the DesignBuilder proposes to conform to the Design-Build Documents for those portions of the Work for which the DesignBuild Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data, and
samples. Submittals are not Design-Build Documents unless incorporated into a Modification.
§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Design-Build Documents as if singular in number. The term "Owner" means the Owner or the Owner’s authorized
representative.
§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred to
throughout the Design-Build Documents as if singular in number. The term "Design-Builder" means the DesignBuilder or the Design-Builder’s authorized representative.
§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or a
portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the extent
required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required professional
services.
§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is
referred to throughout the Design-Build Documents as if singular in number.
§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if
singular in number and means a Contractor or an authorized representative of the Contractor.
§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business
proprietary information that is clearly marked as "confidential."
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§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work.
§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined.
§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work
after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment.
ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS
§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment
§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build
Amendment, the Owner shall compensate the Design-Builder as follows:
(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or indicate the
exhibit in which the information is provided. If there will be a limit on the total amount of compensation for Work
performed prior to the execution of the Design-Build Amendment, state the amount of the limit.)

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultants and
Contractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Individual or Position
Principal Architect
Project Architect
Interior Designer
Associate Architect
Senior Draftsman (CAD)
Interior Intern
Architectural Intern
Clerical

Rate
$160/hour
$145/hour
$135/hour
$135/hour
$120/hour
$120/hour
$120/hour
$90/hour

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment
§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include
expenses, directly related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect,
Consultants, and Contractors, as follows:
.1
Transportation and authorized out-of-town travel and subsistence;
.2
Dedicated data and communication services, teleconferences, Project web sites, and extranets;
.3
Fees paid for securing approval of authorities having jurisdiction over the Project;

.7
.8
.9

Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner;
All taxes levied on reimbursable expenses; and
Other Project-related expenditures, if authorized in advance by the Owner.

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the DesignBuilder’s Architect, Consultants and Contractors incurred, plus an administrative fee of ten percent ( 10 %) of the
expenses incurred.

Init.
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§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment
§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid thirty (
30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Design-Builder.
(Insert rate of monthly or annual interest agreed upon.)
Prime plus 1 % as established by Wells Fargo Bank of Atlanta
§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to
the Owner at mutually convenient times for a period of two years following execution of the Design-Build
Amendment or termination of this Agreement, whichever occurs first.
§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner shall
pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment.
ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT
§ 3.1 General
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located.
§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s
behalf with respect to the Project.
§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The DesignBuilder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build Documents by
the activities, tests, inspections or approvals of the Owner.
§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the DesignBuilder shall assume responsibility for such Work and shall bear the costs attributable to correction.
§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any act
which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of public authorities. If the Design-Builder determines that implementation of any instruction received from the
Owner, including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the Owner in
writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to remedy the violation, the
Owner and the Design-Builder shall execute a Modification in accordance with Article 6.
§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities
performing portions of the Work.
§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to
review matters such as procedures, progress, coordination, and scheduling of the Work.
§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services
of the Design-Builder’s Architect and the Design-Builder’s other Consultants are performed in the sole interest of, and
for the exclusive benefit of, the Design-Builder.
§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary approvals of governmental authorities having jurisdiction over the Project.
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§ 3.1.8 Progress Reports
§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress
reports to the Owner, showing estimated percentages of completion and other information identified below:
.1
Work completed for the period;
.2
Project schedule status;
.3
Submittal schedule and status report, including a summary of outstanding Submittals;
.4
Responses to requests for information to be provided by the Owner;
.5
Approved Change Orders and Change Directives;
.6
Pending Change Order and Change Directive status reports;
.7
Tests and inspection reports;
.8
Status report of Work rejected by the Owner;
.9
Status of Claims previously submitted in accordance with Article 14;
.10 Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and
Reimbursable Expenses, if any;
.11 Current Project cash-flow and forecast reports; and
.12 Additional information as agreed to by the Owner and Design-Builder.
§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price,
the Design-Builder shall include the following additional information in its progress reports:
.1
Design-Builder’s work force report;
.2
Equipment utilization report; and
.3
Cost summary, comparing actual costs to updated cost estimates.
§ 3.1.9 Design-Builder’s Schedules
§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s
information a detailed schedule for the Work. The schedule, including the time required for design and construction,
shall not exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Design-Build Documents, shall provide for expeditious and practicable execution of the Work, and shall include
allowances for periods of time required for the Owner’s review and for approval of submissions by authorities having
jurisdiction over the Project.
§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted
to the Owner.
§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect,
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services
provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowledge, information and belief,
the documents or services to which the certifications relate (i) are consistent with the Design-Build Documents, except
to the extent specifically identified in the certificate, and (ii) comply with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities governing the design of the Project; and (b) that the Owner
and its consultants shall be entitled to rely upon the accuracy of the representations and statements contained in the
certifications. The Design-Builder’s Architect, Consultants, and Contractors shall not be required to execute
certificates or consents that would require knowledge, services or responsibilities beyond the scope of their services.
§ 3.1.11 Design-Builder’s Submittals
§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall
submit the schedule for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld.
The Submittal schedule shall (1) be coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1,
(2) allow the Owner reasonable time to review Submittals, and (3) be periodically updated to reflect the progress of
the Work. If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to any
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals.
§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will
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do so and (3) checked and coordinated the information contained within such Submittals with the requirements of the
Work and of the Design-Build Documents.
§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require
Submittals until the Owner has approved the respective Submittal.
§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents.
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in writing
of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or omissions
in Submittals by the Owner’s approval of the Submittals.
§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by the
licensed design professionals, if prepared by others, shall bear the licensed design professional’s written approval. The
Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals.
§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The
Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents and
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by the
Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Design-Builder’s warranty excludes remedy for damage or defect caused by abuse, alterations to the
Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.
§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.
§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall
hold the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Owner, or where the copyright violations are required in the Owner’s Criteria.
However, if the Design-Builder has reason to believe that the design, process or product required in the Owner’s
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such loss unless such
information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner of an
alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner shall give prompt written
notice to the Design-Builder.
§ 3.1.14 Indemnification
§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner,
including the Owner’s agents and employees, from and against claims, damages, losses and expenses, including but
not limited to attorneys’ fees, arising out of or resulting from performance of the Work, but only to the extent caused
by the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.1.14.
§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or
anyone directly or indirectly employed by them, under workers’ compensation acts, disability benefit acts or other
employee benefit acts.
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§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
.1
assignment is effective only after termination of the Contract by the Owner for cause, pursuant to
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written notification
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are accepted
for assignment; and
.2
assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and
obligations under the agreement.
§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension.
§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement
to a successor design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other
entity, the Owner shall nevertheless remain legally responsible for all of the successor design-builder’s or other entity’s
obligations under the agreement.
§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and
provide bonds as set forth in Exhibit B.
ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT
§ 4.1 General
§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for
the purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and DesignBuilder execute a Modification.
§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, and
building systems and equipment. The Design-Builder shall also provide the Owner with recommendations, consistent
with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for procurement,
installation and construction; and factors related to construction cost including, but not limited to, costs of alternative
designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.
§ 4.2 Evaluation of the Owner’s Criteria
§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals
or entities to discuss and review the Owner’s Criteria as set forth in Section 1.1.The Design-Builder shall thereafter
again meet with the Owner to discuss a preliminary evaluation of the Owner’s Criteria. The preliminary evaluation
shall address possible alternative approaches to design and construction of the Project and include the Design-Builder’s
recommendations, if any, with regard to accelerated or fast-track scheduling, procurement, or phased construction.
The preliminary evaluation shall consider cost information, constructability, and procurement and construction
scheduling issues.
§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder
shall provide a written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s Criteria. The
report shall also include
.1
allocations of program functions, detailing each function and their square foot areas;
.2
a preliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the Owner’
s Criteria to conform to the Owner’s budget;
.3
a preliminary schedule, which shall include proposed design milestones; dates for receiving additional
information from, or for work to be completed by, the Owner; anticipated date for the Design-Builder’s
Proposal; and dates of periodic design review sessions with the Owner; and
.4
the following:
(List additional information, if any, to be included in the Design-Builder’s written report.)
N/A
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§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder with
written consent to proceed to the development of the Preliminary Design as described in Section 4.3. The consent to
proceed shall not be understood to modify the Owner’s Criteria unless the Owner and Design-Builder execute a
Modification.
§ 4.3 Preliminary Design
§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall
prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying any
deviations from the Owner’s Criteria, and shall include the following:
.1
Confirmation of the allocations of program functions;
.2
Site plan;
.3
Building plans, sections and elevations;
.4
Structural system;
.5
Selections of major building systems, including but not limited to mechanical, electrical and plumbing
systems; and
.6
Outline specifications or sufficient drawing notes describing construction materials.
The Preliminary Design may include some combination of physical study models, perspective sketches, or digital
modeling.
§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the
Owner’s Criteria unless the Owner and Design-Builder execute a Modification.
§ 4.4 Design-Builder’s Proposal
§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall
prepare and submit the Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the
following:
.1
A list of the Preliminary Design documents and other information, including the Design-Builder’s
clarifications, assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder’s
Proposal is based;
.2
The proposed Contract Sum, including the compensation method and, if based upon the Cost of the
Work plus a fee, a written statement of estimated cost organized by trade categories, allowances,
contingencies, Design-Builder’s Fee, and other items that comprise the Contract Sum;
.3
The proposed date the Design-Builder shall achieve Substantial Completion;
.4
An enumeration of any qualifications and exclusions, if applicable;
.5
A list of the Design-Builder’s key personnel, Contractors and suppliers; and
.6
The date on which the Design-Builder’s Proposal expires.
§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it has
visited the site and become familiar with local conditions under which the Work is to be completed.
§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the DesignBuild Amendment setting forth the terms of their agreement.
ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT
§ 5.1 Construction Documents
§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction
Documents. The Construction Documents shall establish the quality levels of materials and systems required. The
Construction Documents shall be consistent with the Design-Build Documents.
§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If the
Owner discovers any deviations between the Construction Documents and the Design-Build Documents, the Owner
shall promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall not modify
the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure of the Owner
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to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the Work in
accordance with the Design-Build Documents.
§ 5.2 Construction
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of
the Design-Build Amendment.
§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the
Design-Build Amendment. However, such authorization shall not waive the Owner’s right to reject the DesignBuilder’s Proposal.
§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build
Documents give other specific instructions concerning these matters.
§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.
§ 5.3 Labor and Materials
§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services, necessary for proper execution and completion of the Work, whether temporary or permanent,
and whether or not incorporated or to be incorporated in the Work.
§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6.
§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and
other persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them.
§ 5.4 Taxes
The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder,
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely
scheduled to go into effect.
§ 5.5 Permits, Fees, Notices and Compliance with Laws
§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the
building permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for
proper execution of the Work and Substantial Completion of the Project.
§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.
§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are
(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the DesignBuild Documents or (2) unknown physical conditions of an unusual nature that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner before conditions are
disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall promptly
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease
in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the
site are not materially different from those indicated in the Design-Build Documents and that no change in the terms of
the Contract is justified, the Owner shall promptly notify the Design-Builder in writing, stating the reasons. If the
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Design-Builder disputes the Owner’s determination or recommendation, the Design-Builder may proceed as provided
in Article 14.
§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of
burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the Owner
but shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 14.
§ 5.6 Allowances
§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents.
Items covered by allowances shall be supplied for such amounts, and by such persons or entities as the Owner may
direct, but the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has
reasonable objection.
§ 5.6.2 Unless otherwise provided in the Design-Build Documents,
.1
allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;
.2
the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead,
profit, and other expenses contemplated for stated allowance amounts, shall be included in the Contract
Sum but not in the allowances; and
.3
whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 5.6.2.1 and (2) changes in Design-Builder’s costs under
Section 5.6.2.2.
§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances
requiring Owner selection.
§ 5.7 Key Personnel, Contractors and Suppliers
§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner
has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom
the Design-Builder has made reasonable and timely objection.
§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new personnel,
Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writing, stating (1) whether the
Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the Owner requires
additional time to review. Failure of the Owner to reply within the 14-day period shall constitute notice of no
reasonable objection.
§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the DesignBuilder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to the Owner
the names of persons or entities (including those who are to furnish materials or equipment fabricated to a special
design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the Design-Builder
in writing stating (1) whether the Owner has reasonable objection to any such proposed person or entity or (2) that the
Owner requires additional time for review. Failure of the Owner to reply within the 14-day period shall constitute
notice of no reasonable objection.
§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the DesignBuilder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity was
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute person or entity’s Work. However, no increase in the Contract Sum or Contract Time
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shall be allowed for such change unless the Design-Builder has acted promptly and responsively in submitting names
as required.
§ 5.8 Documents and Submittals at the Site
The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set
of the Construction Documents, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the Owner
in accordance with Section 9.10.2 as a record of the Work as constructed.
§ 5.9 Use of Site
The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not
unreasonably encumber the site with materials or equipment.
§ 5.10 Cutting and Patching
The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a
separate contractor except with written consent of the Owner and of such separate contractor; such consent shall not be
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor
the Design-Builder’s consent to cutting or otherwise altering the Work.
§ 5.11 Cleaning Up
§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials
or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall remove
waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and surplus materials from
and about the Project.
§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and
Owner shall be entitled to reimbursement from the Design-Builder.
§ 5.12 Access to Work
The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site.
§ 5.13 Construction by Owner or by Separate Contractors
§ 5.13.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or
operations on the site, under terms and conditions identical or substantially similar to this Contract, including those
terms and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-Builder
promptly after execution of any separate contract. If the Design-Builder claims that delay or additional cost is involved
because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14.
§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Design-Builder" in the Design-Build Documents in each case shall mean the individual or entity
that executes each separate agreement with the Owner.
§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces, and of each separate
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate
with other separate contractors and the Owner in reviewing their construction schedules. The Design-Builder shall
make any revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and
the Owner until subsequently revised.
§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to be
subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract.
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§ 5.14 Mutual Responsibility
§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents.
§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the
Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate
contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work. Failure of the
Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate contractor’s completed or
partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to defects not then
reasonably discoverable.
§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s
delays, improperly timed activities, damage to the Work or defective construction.
§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.
§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the Work
as the Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10.
§ 5.15 Owner’s Right to Clean Up
If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible.
ARTICLE 6 CHANGES IN THE WORK
§ 6.1 General
§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the
Design-Build Documents.
§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue
a Change Directive without agreement by the Design-Builder.
§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.
6.1.4 The allowable markup for the Design-Builder’s fee and overhead is 7.5% of the direct cost of the Change Order
work.
§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of
the following:
.1
The change in the Work;
.2
The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build
Amendment, the adjustment in the Design-Builder’s compensation; and
.3
The extent of the adjustment, if any, in the Contract Time.
§ 6.3 Change Directives
§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement
on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in
the Design-Builder’s compensation, or Contract Time. The Owner may by Change Directive, without invalidating the
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Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the DesignBuilder’s compensation, and Contract Time being adjusted accordingly.
§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.
§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the DesignBuild Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on one of the
following methods:
.1
Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2
Unit prices stated in the Design-Build Documents or subsequently agreed upon;
.3
Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
.4
As provided in Section 6.3.7.
§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application of
such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder, the
applicable unit prices shall be equitably adjusted.
§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided
in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to execution of the
Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time.
§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith,
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
Design-Builder’s compensation, and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.
§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s
compensation, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in
the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:
.1
Additional costs of professional services;
.2
Costs of labor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers’ compensation insurance;
.3
Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
.4
Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the DesignBuilder or others;
.5
Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and
.6
Additional costs of supervision and field office personnel directly attributable to the change.
§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in
a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s
compensation, shall be actual net cost. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with
respect to that change.
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§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will make
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justified.
The Owner’s interim determination of cost shall adjust the Contract Sum or, if prior to execution of the Design-Build
Amendment, the Design-Builder’s compensation, on the same basis as a Change Order, subject to the right of DesignBuilder to disagree and assert a Claim in accordance with Article 14.
§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all or
any part of a Change Directive.
ARTICLE 7 OWNER’S RESPONSIBILITIES
§ 7.1 General
§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with
respect to all Project matters requiring the Owner’s approval or authorization.
§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written
request, information necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s
lien rights. Such information shall include a correct statement of the record legal title to the property on which the
Project is located, usually referred to as the site, and the Owner’s interest therein.
§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with
reasonable promptness.
§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the
Project site. Upon receipt of a written request from the Design-Builder, the Owner shall also provide surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal
description of the site under the Owner’s control.
§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project.
§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections.
§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement,
shall be furnished at the Owner’s expense, and except as otherwise specifically provided in this Agreement or
elsewhere in the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall the
Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of the
Work.
§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.
§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Design-Build Documents and the Design-Builder’s Proposal. Thereafter, the Design-Builder may only
request such evidence if (1) the Owner fails to make payments to the Design-Builder as the Design-Build Documents
require; (2) a change in the Work materially changes the Contract Sum; or (3) the Design-Builder identifies in writing
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a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such
evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected
by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial
arrangements without prior notice to the Design-Builder.
§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or
retained by the Design-Builder.
§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon
request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation
of subsurface, air and water conditions when such services are reasonably necessary to properly carry out the design
services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services required. Such
services may include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation
tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for
anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall include preparation
and submission of all appropriate reports and professional recommendations.
§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B.
§ 7.3 Submittals
§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and
quantities; or for substantiating instructions for installation or performance of equipment or systems; or for
determining that the Submittals are in conformance with the Design-Build Documents, all of which remain the
responsibility of the Design-Builder as required by the Design-Build Documents. The Owner’s action will be taken in
accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate review. The
Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under Sections 3.1.11, 3.1.12,
and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless otherwise specifically
stated by the Owner, of any construction means, methods, techniques, sequences or procedures. The Owner’s approval
of a specific item shall not indicate approval of an assembly of which the item is a component.
§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the DesignBuilder of any non-conformance with the Design-Build Documents the Owner discovers.
§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make onsite inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge of,
nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and
responsibilities under the Design-Build Documents.
§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with the
requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not be
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or
employees, or any other persons or entities performing portions of the Work for the Design-Builder.
§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not such
Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in good
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner to the
Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees,
or other persons or entities performing portions of the Work.
§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9.10.
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§ 7.8 Owner’s Right to Stop Work
If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build
Documents as required by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or entity,
except to the extent required by Section 5.13.1.3.
§ 7.9 Owner’s Right to Carry Out the Work
If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and
fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Design-Builder the reasonable cost of correcting such deficiencies. If payments
then or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the
difference to the Owner.
ARTICLE 8 TIME
§ 8.1 Progress and Completion
§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the DesignBuild Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing the
Work.
§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be
adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Contract.
§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
§ 8.2 Delays and Extensions of Time
§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by
the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the
Design-Builder’s control; or by delay authorized by the Owner pending mediation and binding dispute resolution or
by other causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Owner may determine.
§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.
§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the
Design-Build Documents.
ARTICLE 9 PAYMENT APPLICATIONS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.
§ 9.2 Schedule of Values
Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to the
first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a schedule of
values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and supported
by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner,
shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.
§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to the
Owner an itemized Application for Payment for completed portions of the Work. The application shall be notarized, if
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required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may require, such
as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall reflect
retainage if provided for in the Design-Build Documents.
§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders.
§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom the
Design-Builder intends to pay.
§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the Owner’s
title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.
§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge,
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the DesignBuilder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a claim by
reason of having provided labor, materials and equipment relating to the Work.
§ 9.4 Certificates for Payment
The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to the DesignBuilder a Certificate for Payment indicating the amount the Owner determines is properly due, and notify the DesignBuilder in writing of the Owner’s reasons for withholding certification in whole or in part as provided in Section 9.5.1.
§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to
protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the
Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the
Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the
whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner
from loss for which the Design-Builder is responsible because of
.1
defective Work, including design and construction, not remedied;
.2
third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Design-Builder;
.3
failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or
others, for services, labor, materials or equipment;
.4
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5
damage to the Owner or a separate contractor;
.6
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7
repeated failure to carry out the Work in accordance with the Design-Build Documents.
§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.
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§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue
joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.
§ 9.6 Progress Payments
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided in the Design-Build Documents.
§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder no later than the time period required by applicable law, but in no event more
than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant, Contractor,
and other person or entity providing services or work for the Design-Builder is entitled, reflecting percentages actually
retained from payments to the Design-Builder on account of the portion of the Work performed by the Architect,
Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate agreement with each
Architect, Consultant, Contractor, and other person or entity providing services or work for the Design-Builder,
require each Architect, Consultant, Contractor, and other person or entity providing services or work for the DesignBuilder to make payments to subconsultants and subcontractors in a similar manner.
§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other person
or entity providing services or work for the Design-Builder, information regarding percentages of completion or
amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the Work
done by such Architect, Consultant, Contractor or other person or entity providing services or work for the DesignBuilder.
§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to furnish
such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and Contractors
to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see to the payment
of money to a Consultant or Contractor, except as may otherwise be required by law.
§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.
§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Design-Build Documents.
§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and
other person or entity providing services or work for the Design-Builder, shall be held by the Design-Builder for the
Architect and those Consultants, Contractors, or other person or entity providing services or work for the DesignBuilder, for which payment was made by the Owner. Nothing contained herein shall require money to be placed in a
separate account and not commingled with money of the Design-Builder, shall create any fiduciary liability or tort
liability on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of punitive
damages against the Design-Builder for breach of the requirements of this provision.
9.6.8 Stored Materials – As provided in the General Conditions of the contract for construction payment,
payments will be made on account of materials or equipment not incorporated in the Work, but delivered and
suitably stored at the site and if approved in advance and in writing by the Owner, payment may similarly be
made for materials or equipment stored at some other location. Stored materials on the project will be kept at
an absolute minimum. Payments for materials or equipment stored on or off the site shall be conditioned by
the following procedures and documentation submitted as prerequisite to Owner’s advancing construction
funds for any stored materials.
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9.6.9 On-Site Stored Materials – To the extent that stored materials are required, they should be placed on
project construction site to the most minimum extent possible. On-site storage of materials shall only be done
in secure areas. Owner and Design/Builder’s Project Manager must review the quality and location of all
stored materials prior to funding. Items must be clearly identified as the property of the Owner.
9.6.10 The Design/Builder shall provide all reasonable protection to prevent damage or loss to all materials and
equipment to be incorporated in the Project, whether in storage on or off the site and under the care, custody or
control of the Design/Builder or his subcontractor or subcontractor’s subcontractors.
9.6.11 The Owner shall not be responsible for materials or substances brought to the site by the Contractor
unless such materials or substances were required by the Contract Documents.
§ 9.7 Failure of Payment
If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required
by the Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice to the
Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Design-Build Documents.
§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the
Work for its intended use. The date of Substantial Completion is the date certified by the Owner in accordance with
this Section 9.8.
§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.
§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or not
included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the
Owner to determine Substantial Completion.
§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and DesignBuilder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance following
issuance of the Certificate of Substantial Completion.
§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for the
Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the date of
Substantial Completion; establish responsibilities of the Owner and Design-Builder for security, maintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which the Design-Builder shall finish all items on
the list accompanying the Certificate. Warranties required by the Design-Build Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate
of Substantial Completion.
§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety, if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build Documents.
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§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of
the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the
Work shall be determined by written agreement between the Owner and Design-Builder.
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area
to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Design-Build Documents.
§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Owner will promptly make such inspection. When the Owner
finds the Work acceptable under the Design-Build Documents and the Contract fully performed, the Owner will,
subject to Section 9.10.2, promptly issue a final Certificate for Payment.
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required
by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement
that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record
copy of the Construction Documents marked to indicate field changes and selections made during construction, (6)
manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if required by the Owner,
other data establishing payment or satisfaction of obligations, such as receipts, or releases and waivers of liens, claims,
security interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be designated by
the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for the
Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may furnish a bond
satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or encumbrances. If
such liens, claims, security interests, or encumbrances remains unsatisfied after payments are made, the DesignBuilder shall refund to the Owner all money that the Owner may be compelled to pay in discharging such liens, claims,
security interests, or encumbrances, including all costs and reasonable attorneys’ fees.
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application by
the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of surety to
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the
Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1
liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2
failure of the Work to comply with the requirements of the Design-Build Documents; or
.3
terms of special warranties required by the Design-Build Documents.

Init.
/

AIA Document A141™ – 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software at 18:48:34 on 02/14/2018 under Order No.2406712802 which expires on 02/14/2019, and is not for resale.
User Notes:
(1801808729)

24

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final
Application for Payment.
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.
§ 10.2 Safety of Persons and Property
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent
damage, injury or loss to
.1
employees on the Work and other persons who may be affected thereby;
.2
the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Design-Builder or the Architect, Consultants, or Contractors, or
other person or entity providing services or work for the Design-Builder; and
.3
other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
or structures and utilities not designated for removal, relocation or replacement in the course of
construction.
§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or their
protection from damage, injury or loss.
§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and utilities of the
safeguards and protections.
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities under
supervision of properly qualified personnel.
§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3,
caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the Design-Builder
is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or omissions of the
Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the Owner may be liable,
and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations of the Design-Builder
are in addition to the Design-Builder’s obligations under Section 3.1.14.
§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless
otherwise designated by the Design-Builder in writing to the Owner.
§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or
property because of an act or omission of the other, or of others for whose acts such party is legally responsible,
written notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable
time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matter.
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§ 10.3 Hazardous Materials
§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in
writing.
§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required
by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or who
are to perform the task of removal or safe containment of such material or substance. The Design-Builder will
promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the
persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material
or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Design-Builder. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall
be increased in the amount of the Design-Builder’s reasonable additional costs of shut-down, delay and start-up.
§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the
Architect, Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work in the
affected area, if in fact the material or substance presents the risk of bodily injury or death as described in
Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Work
itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
indemnity.
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be
responsible for materials or substances required by the Owner’s Criteria, except to the extent of the Design-Builder’s
fault or negligence in the use and handling of such materials or substances.
§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation
of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the DesignBuilder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to
the Owner’s fault or negligence.
§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Design-Build Documents, the Owner shall indemnify the Design-Builder for all cost and expense
thereby incurred.
§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s
discretion, to prevent threatened damage, injury or loss.
ARTICLE 11 UNCOVERING AND CORRECTION OF WORK
§ 11.1 Uncovering of Work
The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of
uncovering and correcting the Work shall be at the Design-Builder’s expense and the Design-Builder shall not be
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entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as
appropriate.
§ 11.2 Correction of Work
§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work,
including additional testing and inspections, the cost of uncovering and replacement, and compensation for any design
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the
Design-Builder’s expense.
§ 11.2.2 After Substantial Completion
§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build
Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents,
the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner
has previously given the Design-Builder a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner fails to
notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner waives the
rights to require correction by the Design-Builder and to make a claim for breach of warranty. If the Design-Builder
fails to correct nonconforming Work within a reasonable time during that period after receipt of notice from the
Owner, the Owner may correct it in accordance with Section 7.9.
§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.
§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Design-Builder pursuant to this Section 11.2.
§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.
§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or removal
of Work that is not in accordance with the requirements of the Design-Build Documents.
§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period for
correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the
Work.
§ 11.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced
as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
ARTICLE 12 COPYRIGHTS AND LICENSES
§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic
form, are Instruments of Service. The Owner shall retain all common law, statutory and other reserved rights,
including copyrights. Submission or distribution of Instruments of Service to meet official regulatory requirements, or
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for similar purposes in connection with the Project, is not to be construed as publication in derogation of the reserved
rights of the Design-Builder and the Architect, Consultants, and Contractors, and any other person or entity providing
services or work for any of them.
§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other
information, the transmitting party is the copyright owner of such information or has permission from the copyright
owner to transmit such information for its use on the Project.
§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and nonexclusive license to use the Instruments of Service solely and exclusively for purposes of constructing, using,
maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations,
including prompt payment of all sums when due, under the Design-Build Documents. The license granted under this
section permits the Owner to authorize its consultants and separate contractors to reproduce applicable portions of the
Instruments of Service solely and exclusively for use in performing services or construction for the Project. If the
Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license
granted in this Section 12.3 shall terminate.
§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this
Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder’s
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using, maintaining,
altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect, Consultant or Contractor
all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner’s written agreement to
indemnify and hold harmless the Architect, Consultant or Contractor from all costs and expenses, including the cost of
defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and
expenses arise from the Owner’s alteration or use of the Instruments of Service.
§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses the
Instruments of Service without retaining the authors of the Instruments of Service, the Owner releases the DesignBuilder, Architect, Consultants, Contractors and any other person or entity providing services or work for any of them,
from all claims and causes of action arising from or related to such uses. The Owner, to the extent permitted by law,
further agrees to indemnify and hold harmless the Design-Builder, Architect, Consultants, Contractors and any other
person or entity providing services or work for any of them, from all costs and expenses, including the cost of defense,
related to claims and causes of action asserted by any third person or entity to the extent such costs and expenses arise
from the Owner’s alteration or use of the Instruments of Service under this Section 12.3.2. The terms of this Section
12.3.2 shall not apply if the Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or 13.2.2.
ARTICLE 13 TERMINATION OR SUSPENSION
§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment
§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
cause for termination or, at the Design-Builder’s option, cause for suspension of performance of services under this
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ written notice
to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall have no
liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the
Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the interruption and
resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the
remaining Work shall be equitably adjusted.
§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for,
and time to complete, the remaining Work shall be equitably adjusted.
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§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ written notice.
§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.
§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Design-Builder
for the Owner’s convenience and without cause.
§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses directly
attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the DesignBuilder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1.
§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment
§ 13.2.1 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with the
Design-Builder, for any of the following reasons:
.1
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2
An act of government, such as a declaration of national emergency that requires all Work to be stopped;
.3
Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or
.4
The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request,
reasonable evidence as required by Section 7.2.7.
§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing portions
of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or interruptions of
the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than 100 percent of the
total number of days scheduled for completion, or 120 days in any 365-day period, whichever is less.
§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.
§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or
any other persons or entities performing portions of the Work under contract with the Design-Builder because the
Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Documents with respect to
matters important to the progress of the Work, the Design-Builder may, upon seven additional days’ written notice to
the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3.
§ 13.2.2 Termination by the Owner For Cause
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder
.1
fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a
reasonable time consistent with the date of Substantial Completion;
.2
repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors,
or workers or proper materials;
.3
fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in
accordance with their respective agreements with the Design-Builder;
.4
repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.5
is otherwise guilty of substantial breach of a provision of the Design-Build Documents.
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§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice,
terminate employment of the Design-Builder and may, subject to any prior rights of the surety:
.1
Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Design-Builder;
.2
Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section 3.1.15;
and
.3
Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs
incurred by the Owner in finishing the Work.
§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the DesignBuilder shall not be entitled to receive further payment until the Work is finished.
§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such
payments shall survive termination of the Contract.
§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work
in whole or in part for such period of time as the Owner may determine.
§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
.1
that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Design-Builder is responsible; or
.2
that an equitable adjustment is made or denied under another provision of the Contract.
§ 13.2.4 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the DesignBuilder shall
.1
cease operations as directed by the Owner in the notice;
.2
take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and,
.3
except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing Project agreements, including agreements with the Architect, Consultants,
Contractors, and purchase orders, and enter into no further Project agreements and purchase orders.
§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and
profit on the Work not executed.
ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION
§ 14.1 Claims
§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim.
§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action,
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in
accordance with the requirements of the binding dispute resolution method selected in Section 1.3, within the time
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period specified by applicable law, but in any case not more than 10 years after the date of Substantial Completion of
the Work. The Owner and Design-Builder waive all claims and causes of action not commenced in accordance with
this Section 14.1.2.
§ 14.1.3 Notice of Claims
§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be
initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.
§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that
have not otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written notice to the
other party. The notice requirement in Section 14.1.3.1 and the Initial Decision requirement as a condition precedent
to mediation in Section 14.2.1 shall not apply.
§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.
§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the portion of the Work that relates to the
Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.
§ 14.1.6 Claims for Additional Time
§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.
§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
§ 14.1.7 Claims for Consequential Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating
to this Contract. This mutual waiver includes
.1
damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2
damages incurred by the Design-Builder for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Design-Build Documents.
§ 14.2 Initial Decision
§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and
10.4 of the Agreement and Sections B.3.2.9 and B.3.2.10 of Exhibit B to this Agreement, unless 30 days have passed
after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in writing,
the Owner shall render the initial decision on Claims.
§ 14.2.2 Procedure
§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written
response to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner
shall render an initial decision within ten days of receiving the Design-Builder’s response: (1) withdrawing the Claim
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in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a compromise.
§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or
more of the following actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request
additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial
decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial decision
because the Owner lacks sufficient information to evaluate the merits of the Claim.
§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of such
persons shall be at the Owner’s expense.
§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional supporting
data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Owner when the response or supporting data will be
furnished or (3) advise the Owner that no supporting data will be furnished. Upon receipt of the response or supporting
data, if any, the Owner will either reject or approve the Claim in whole or in part.
§ 14.2.5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change
in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject
to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.
§ 14.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 14.2.6.1.
§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.
§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.
§ 14.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.
§ 14.3 Mediation
§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.
§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration proceeding is stayed pursuant to this Section 14.3.2, the parties may nonetheless
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.
§ 14.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction.
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§ 14.4 Arbitration
§ 14.4.1 If the parties have selected arbitration as the method for binding dispute resolution in Section 1.3, any Claim
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.
§ 14.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations or statute of repose. For statute of limitations or
statute of repose purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the Claim.
§ 14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction.
§ 14.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.
§ 14.4.4 Consolidation or Joinder
§ 14.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).
§ 14.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.
§ 14.4.4.3 The Owner and Design-Builder grant to any person or entity made a party to an arbitration conducted under
this Section 14.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Design-Builder under this Agreement.
ARTICLE 15 MISCELLANEOUS PROVISIONS
§ 15.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 14.4.
§ 15.2 Successors and Assigns
§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of
the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.
§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Design-Build Documents.
The Design-Builder shall execute all consents reasonably required to facilitate such assignment.
§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other
than those required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for review at
least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder, Architect,
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Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender, the DesignBuilder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with this Agreement,
provided the proposed consent is submitted to them for review at least 14 days prior to execution. The Design-Builder,
Architect, Consultants, and Contractors shall not be required to execute certificates or consents that would require
knowledge, services or responsibilities beyond the scope of their services.
§ 15.3 Written Notice
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.
§ 15.4 Rights and Remedies
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or
available by law.
§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed in writing.
§ 15.5 Tests and Inspections
§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the Owner
timely notice of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.
§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to
the Owner of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.
§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense.
§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.
§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner
will do so promptly and, where practicable, at the normal place of testing.
§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.
§ 15.6 Confidential Information
If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information
constitutes a warranty to the party receiving such Confidential Information that the transmitting party is authorized to
transmit the Confidential Information. If a party receives Confidential Information, the receiving party shall keep the
Confidential Information strictly confidential and shall not disclose it to any other person or entity except as set forth
in Section 15.6.1.
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§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental entity.
A party receiving Confidential Information may also disclose the Confidential Information to its employees,
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential
Information as set forth in this Contract.
§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or
(3) the titles of other documents published by the American Institute of Architects.
§ 15.8 Interpretation
§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.
§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Documents in accordance with such recognized
meanings.
ARTICLE 16 SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents listed below:
.1
AIA Document A141™–2014, Standard Form of Agreement Between Owner and Design-Builder
.2
AIA Document A141™–2014, Exhibit A, Design-Build Amendment, if executed
.3
AIA Document A141™–2014, Exhibit B, Insurance and Bonds
.4
Exhibit C – Fee and General Conditions Summary
.5
Exhibit D – Request for Proposal from Design Builder (November 8, 2017)
.6
Exhibit E – Amendment to Standard Form of Agreement Between Owner and Design-Builder

.6

Other:
N/A

This Agreement entered into as of the day and year first written above.
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(Printed name and title)
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AIA Document A141 – 2014
This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.
Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AIA software at 18:48:34 on 02/14/2018.

PAGE 1
The City of Hapeville Georgia
3468 North Fulton Avenue
Hapeville, GA 30354
…
Lusk and Company, Inc.
2350 Justin Trail
Alpharetta, GA 30004
…
Renovations to the Hapeville Academy Theatre
PAGE 2
Request for Proposal from Design-Builder dated November 8, 2017, attached hereto as Exhibit D.
PAGE 3
See Article 1.1.1
…
See Article 1.1.1
…
N/A
…
N/A
…
To be determined
§ 1.1.7 The Owner’s design and construction milestone dates:dates shall be set per the project schedule to be
determined by the Design-Builder:
.1

Design phase milestone dates:

…
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.2

Submission of Design-Builder Proposal:

.3

Phased completion dates:

.4

Substantial Completion date:

.5

Other milestone dates:

…

…

…
PAGE 4
Foreman, Seeley, Fountain Architecture
3091 Governor’s Lake Drive
Suite 150
Peachtree Corners, GA 30071
N/A
…
N/A
…
1.1.9.1 Design-Builder shall co-ordinate the design to accommodate Owner furnished items such as:
a) Theatrical Lighting
b) Sound Equipment
…
Keck & Wood, Inc.
c/o Carl Trevathan (Kentec Associates, LLC)
PAGE 5
N/A
…
Theatrical Lighting Design
Sound System Design
…
Allen Calhoun
Lusk and Company, Inc.
…
[

]

Arbitration pursuant to Section 14.4
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a. Owner and Contractor may mutually request mediation of any Claim submitted to the Owner for a
decision under Article 14 before such decision becomes final and binding. The mediation will be governed
by the Construction Industry Mediation Rules of the American Arbitration Association in effect as of the
Effective Date of the Agreement. The request for mediation shall be submitted in writing to the American
Arbitration Association.
b. Owner and Contractor shall participate in the mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The date of termination of the mediation shall be
determined by application of the mediation rules referenced above.
c. If the claim is not resolved by mediation, Owner’s action or a denial pursuant to Article 14 shall become
final and binding 30 days after termination of the mediation unless, within that time period, Owner or
Contractor:
[

]

Litigation in a court of competent jurisdiction

[ ]
Other: (Specify)
1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions,
or,
2. Agrees with the other party to submit the Claim to another dispute resolution process, or
3.

gives written notice to the other party of their intent to submit the Claim to a court of competent
jurisdiction

PAGE 7
Principal Architect
Project Architect
Interior Designer
Associate Architect
Senior Draftsman (CAD)
Interior Intern
Architectural Intern
Clerical

$160/hour
$145/hour
$135/hour
$135/hour
$120/hour
$120/hour
$120/hour
$90/hour

…
.4
.5
.6

Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.8

All taxes levied on professional services and on reimbursable expenses; and

…

…
§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the DesignBuilder’s Architect, Consultants and Contractors incurred, plus an administrative fee of ten percent ( 10 %) of the
expenses incurred.
PAGE 8
§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid thirty (
30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Design-Builder.
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…
Prime plus 1 % as established by Wells Fargo Bank of Atlanta
PAGE 9
§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s
information a detailed schedule for the Work. The schedule, including the time required for design and construction,
shall not exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Design-Build Documents, shall provide for expeditious and practicable execution of the Work, and shall include
allowances for periods of time required for the Owner’s review and for approval of submissions by authorities having
jurisdiction over the Project.
PAGE 11
N/A
PAGE 16
6.1.4 The allowable markup for the Design-Builder’s fee and overhead is 7.5% of the direct cost of the Change Order
work.
PAGE 22
9.6.8 Stored Materials – As provided in the General Conditions of the contract for construction payment,
payments will be made on account of materials or equipment not incorporated in the Work, but delivered and
suitably stored at the site and if approved in advance and in writing by the Owner, payment may similarly be
made for materials or equipment stored at some other location. Stored materials on the project will be kept at
an absolute minimum. Payments for materials or equipment stored on or off the site shall be conditioned by
the following procedures and documentation submitted as prerequisite to Owner’s advancing construction
funds for any stored materials.
9.6.9 On-Site Stored Materials – To the extent that stored materials are required, they should be placed on
project construction site to the most minimum extent possible. On-site storage of materials shall only be done
in secure areas. Owner and Design/Builder’s Project Manager must review the quality and location of all
stored materials prior to funding. Items must be clearly identified as the property of the Owner.
9.6.10 The Design/Builder shall provide all reasonable protection to prevent damage or loss to all materials and
equipment to be incorporated in the Project, whether in storage on or off the site and under the care, custody or
control of the Design/Builder or his subcontractor or subcontractor’s subcontractors.
9.6.11 The Owner shall not be responsible for materials or substances brought to the site by the Contractor
unless such materials or substances were required by the Contract Documents.
PAGE 27
§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other
person or entity providing services or work for any of them, shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and Owner shall retain all common law, statutory
and other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements, or for similar purposes in connection with the Project, is not to be construed as publication in
derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and Contractors, and any other
person or entity providing services or work for any of them.
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Certification of Document’s Authenticity
AIA® Document D401™ – 2003
I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 18:48:34 on 02/14/2018
under Order No. 2406712802 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A141™ – 2014, Standard Form of Agreement
Between Owner and Design-Builder , as published by the AIA in its software, other than those additions and deletions
shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed)

_____________________________________________________________
(Title)

_____________________________________________________________
(Dated)
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Document A141 – 2014 Exhibit A
TM

Design-Build Amendment
This Amendment is incorporated into the accompanying AIA Document A141™–2014,
Standard Form of Agreement Between Owner and Design-Builder dated the day of in
the year (the "Agreement")
(In words, indicate day, month and year.)
for the following PROJECT:
(Name and location or address)
Renovations to Hapeville Academy Theatre
THE OWNER:
(Name, legal status and address)
City of Hapeville Georgia
3468 North Fulton Avenue
Hapeville, GA 30354
THE DESIGN-BUILDER:
(Name, legal status and address)
Lusk and Company, Inc.
2350 Justin Trail
Alpharetta, GA 30004
The Owner and Design-Builder hereby amend the Agreement as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.
This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
Consultation with an attorney is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project is
located.

TABLE OF ARTICLES
A.1

CONTRACT SUM

A.2

CONTRACT TIME

A.3

INFORMATION UPON WHICH AMENDMENT IS BASED

A.4

DESIGN-BUILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS

A.5

COST OF THE WORK

ARTICLE A.1 CONTRACT SUM
§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the
Design-Builder’s performance of the Contract after the execution of this Amendment. The
Contract Sum shall be one of the following and shall not include compensation the Owner
paid the Design-Builder for Work performed prior to execution of this Amendment:
(Check the appropriate box.)

Init.
/

[

] Stipulated Sum, in accordance with Section A.1.2 below

[

] Cost of the Work plus the Design-Builder’s Fee, in accordance with
Section A.1.3 below
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[ X ] Cost of the Work plus the Design-Builder’s Fee with a Guaranteed Maximum Price, in accordance
with Section A.1.4 below
(Based on the selection above, complete Section A.1.2, A.1.3 or A.1.4 below.)
§ A.1.2 Stipulated Sum
§ A.1.2.1 The Stipulated Sum shall be ($
Documents.

), subject to authorized adjustments as provided in the Design-Build

§ A.1.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in
Stipulated Sum for each and the deadline by which the alternate must be accepted.)

§ A.1.2.3 Unit prices, if any:
(Identify item, state the unit price, and state any applicable quantity limitations.)
Item
N/A

Units and Limitations

Price per Unit ($0.00)

§ A.1.3 Cost of the Work Plus Design-Builder’s Fee
§ A.1.3.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.
§ A.1.3.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee, and
the method for adjustment to the Fee for changes in the Work.)

§ A.1.4 Cost of the Work Plus Design-Builder’s Fee With a Guaranteed Maximum Price
§ A.1.4.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.
§ A.1.4.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee and
the method for adjustment to the Fee for changes in the Work.)
A.1.4.2.1 The Cost of the Work shall include the Design-Builder’s Not to Exceed Jobsite General Conditions,
included as Exhibit C.
§ A.1.4.3 Guaranteed Maximum Price
§ A.1.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the Design-Builder not to
exceed ($ ), subject to additions and deductions for changes in the Work as provided in the Design-Build Documents.
Costs that would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder without
reimbursement by the Owner.
(Insert specific provisions if the Design-Builder is to participate in any savings.)
In the event the Cost of the Work is less than the Guaranteed Maximum Price, the savings shall be split between the
Owner and Design-Builder, with 80% of savings reverting to the Owner, and 20% retained by the Design-Builder.
§ A.1.4.3.2 Itemized Statement of the Guaranteed Maximum Price
Provided below is an itemized statement of the Guaranteed Maximum Price organized by trade categories, allowances,
contingencies, alternates, the Design-Builder’s Fee, and other items that comprise the Guaranteed Maximum Price.
Init.
/
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(Provide information below or reference an attachment.)
See Exhibit C
§ A.1.4.3.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Design-Build Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in the
Cost of the Work and Guaranteed Maximum Price for each and the deadline by which the alternate must be accepted.)

§ A.1.4.3.4 Unit Prices, if any:
(Identify item, state the unit price, and state any applicable quantity limitations.)
Item

Units and Limitations

Price per Unit ($0.00)

§ A.1.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§ A.1.5 Payments
§ A.1.5.1 Progress Payments
§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the DesignBuild Documents.
§ A.1.5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the 1st day of the month, the Owner shall
make payment of the certified amount to the Design-Builder not later than the 10th day of the same month. If an
Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the
Owner not later than twenty ( 20 ) days after the Owner receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)
§ A.1.5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of
the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Design-Builder on account of the Cost of the Work equal or exceed (1) progress
payments already received by the Design-Builder, less (2) that portion of those payments attributable to the DesignBuilder’s Fee; plus (3) payrolls for the period covered by the present Application for Payment.
§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the
Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. Compensation for design services, if any, shall be shown separately. Where the Contract
Sum is based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder’s Fee shall be shown
separately. The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy
as the Owner may require. This schedule of values, unless objected to by the Owner, shall be used as a basis for reviewing
the Design-Builder’s Applications for Payment.
§ A.1.5.1.6 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the
accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have made a
Init.
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detailed examination, audit or arithmetic verification of the documentation submitted in accordance with
Sections A.1.5.1.4 or A.1.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to
have made examinations to ascertain how or for what purposes the Design-Builder has used amounts previously paid.
Such examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.
§ A.1.5.1.7 Except with the Owner’s prior approval, the Design-Builder shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.
§ A.1.5.2 Progress Payments—Stipulated Sum
§ A.1.5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Application for Payment.
§ A.1.5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows:
.1
Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent ( %) on the
Work. Pending final determination of cost to the Owner of Changes in the Work, amounts not in
dispute shall be included as provided in Section 6.3.9 of the Agreement;
.2
Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
percent ( %);
.3
Subtract the aggregate of previous payments made by the Owner; and
.4
Subtract amounts, if any, the Owner has withheld or nullified, as provided in Section 9.5 of the
Agreement.
§ A.1.5.2.3 The progress payment amount determined in accordance with Section A.1.5.2.2 shall be further modified
under the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.6 of the Agreement discusses release of applicable retainage upon Substantial Completion
of Work.)
.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the DesignBuilder, any additional amounts payable in accordance with Section 9.10.3 of the Agreement.
§ A.1.5.2.4 Reduction or limitation of retainage, if any, shall be as follows:
(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections A.1.5.2.2.1 and A.1.5.2.2.2 above, and this is not explained elsewhere in the DesignBuild Documents, insert provisions here for such reduction or limitation.)

§ A.1.5.3 Progress Payments—Cost of the Work Plus a Fee
§ A.1.5.3.1 Where the Contract Sum is based upon the Cost of the Work plus a fee without a Guaranteed Maximum
Price, Applications for Payment shall show the Cost of the Work actually incurred by the Design-Builder through the
end of the period covered by the Application for Payment and for which Design-Builder has made or intends to make
actual payment prior to the next Application for Payment.
§ A.1.5.3.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows:
.1 Take the Cost of the Work as described in Article A.5 of this Amendment;
.2 Add the Design-Builder’s Fee, less retainage of percent ( %). The Design-Builder’s Fee shall be
computed upon the Cost of the Work described in the preceding Section A.1.5.3.2.1 at the rate stated in
Section A.1.3.2; or if the Design-Builder’s Fee is stated as a fixed sum in that Section, an amount which bears
Init.
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.3
.4
.5
.6

the same ratio to that fixed-sum Fee as the Cost of the Work in that Section bears to a reasonable estimate of
the probable Cost of the Work upon its completion;
Subtract retainage of percent ( %) from that portion of the Work that the Design-Builder selfperforms;
Subtract the aggregate of previous payments made by the Owner;
Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by
Section A.1.5.1.4 or resulting from errors subsequently discovered by the Owner’s auditors in such
documentation; and
Subtract amounts, if any, for which the Owner has withheld or withdrawn a Certificate of Payment as
provided in the Section 9.5 of the Agreement.

§ A.1.5.3.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and approval
of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on agreements with
the Architect, Consultants, and Contractors, and the Design-Builder shall execute agreements in accordance with those
terms.
§ A.1.5.4 Progress Payments—Cost of the Work Plus a Fee with a Guaranteed Maximum Price
§ A.1.5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price shall show the percentage of completion of each portion of the Work as of the end of the
period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage of
that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Design-Builder on account of that portion of the Work for which the DesignBuilder has made or intends to make actual payment prior to the next Application for Payment by (b) the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
§ A.1.5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows:
.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be included
as provided in Section 6.3.9 of the Agreement.
.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;
.3 Add the Design-Builder’s Fee, less retainage of ten percent ( 10 %). The Design-Builder’s Fee shall be
computed upon the Cost of the Work at the rate stated in Section A.1.4.2 or, if the Design-Builder’s Fee is
stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the
Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its completion;
.4 Subtract retainage of ten percent ( 10 %) from that portion of the Work that the Design-Builder selfperforms;
.5 Subtract the aggregate of previous payments made by the Owner;
.6 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by
Section A.1.5.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and
.7 Subtract amounts, if any, for which the Owner has withheld or nullified a payment as provided in
Section 9.5 of the Agreement.
§ A.1.5.4.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on
agreements with the Architect, Consultants, and Contractors; and the Design-Builder shall execute agreements in
accordance with those terms.
§ A.1.5.5 Final Payment
§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Design-Builder not later than 30 days after the Design-Builder has fully performed the Contract and the
requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Builder’s responsibility to
Init.
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correct non-conforming Work discovered after final payment or to satisfy other requirements, if any, which extend
beyond final payment.
§ A.1.5.5.2 If the Contract Sum is based on the Cost of the Work, the Owner’s auditors will review and report in writing
on the Design-Builder’s final accounting within 30 days after the Design-Builder delivers the final accounting to the
Owner. Based upon the Cost of the Work the Owner’s auditors report to be substantiated by the Design-Builder’s final
accounting, and provided the other conditions of Section 9.10 of the Agreement have been met, the Owner will, within
seven days after receipt of the written report of the Owner’s auditors, either issue a final Certificate for Payment, or
notify the Design-Builder in writing of the reasons for withholding a certificate as provided in Section 9.5.1 of the
Agreement.
ARTICLE A.2 CONTRACT TIME
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized
adjustments, for Substantial Completion of the Work.
§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than ( ) days from the date
of this Amendment, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

Portion of Work

Substantial Completion Date

, subject to adjustments of the Contract Time as provided in the Design-Build Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)
A.2.3 Design-Builder agrees that late completion of the Project will damage the Owner, but that the amount of such
damage may be difficult or impossible to ascertain. Accordingly, the Design-Builder agrees to pay the Owner as
liquidated damages, Three Hundred Dollars dollars ($300.00) for each calendar day after the Substantial Completion
date that the Design-Builder fails to achieve Substantial Completion.
A.2.4 The Design-Builder recognizes that delays to construction work frequently occur and agrees to take all steps
necessary to minimize such delays. In the event that the Design-Builder is delayed for reasons totally outside the fault
of the Contractor, his subcontractors or suppliers, then the Design-Builder will be entitled to an extension of the
contract time, equal to the number of days such delay affects the critical path of the Project, provided the DesignBuilder notified the Owner of the day and requests additional time within fifteen (15) days of the occurrence of the
event and in exchange for such time extension, the Design-Builder expressly waives all rights for damages due to
delay, including but not limited to damages for inefficiencies, price escalation, extended field overhead and home
office overhead. The only exception to this wavier of damages for delay is in the event the Owner actively interferes
with the Design-Builder in such a manner and degree so as to amount to fraud or bad faith.
In the event that the Owner or Owner’s consultants cause a construction delay that exceeds thirty (30) days, the owner
will compensate the Contractor for actual extended on-site overhead cost only. Said compensation will be for each
day in excess of the first thirty (30) days and be actual cost, as defined in this Agreement to be reimbursable, for onsite overhead substantiated by payroll, lease agreements, and invoices.
A.2.5. The Design-Builder agrees that an extension of time will only be granted for actual days lost due to inclement
weather that are in excess of the normal days lost due to inclement weather for a given period, and then only if the
excessive actual days lost due to inclement weather negatively impact the critical path of the Project. Normal days
lost due to inclement weather, for the purpose of this Agreement shall be in accordance with the following table:
January – 11
February – 8
March – 6
Init.
/

May – 2
June – 3
July – 4

September – 2
October – 3
November – 5
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April – 4

August – 3

December – 8

If the total accumulated number of calendar days lost due to inclement weather, from the start of work until the
building is enclosed exceeds that total accumulated number to be expected for the same period from the table above,
time for completion will be extended by the excess number of calendar days lost. All bases of claims for time
extensions due to inclement weather shall be substantiated by the daily logs submitted by the Design-Builder to the
Owner on a weekly basis. No extension will be made for days of inclement weather occurring after the building is
enclosed.
ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following:
§ A.3.1.1 The Supplementary and other Conditions of the Contract:
Document

Title

Date

Pages

§ A.3.1.2 The Specifications:
(Either list the specifications here or refer to an exhibit attached to this Amendment.)

Section

Title

Date

Pages

§ A.3.1.3 The Drawings:
(Either list the drawings here or refer to an exhibit attached to this Amendment.)

Number

Title

Title

Date

Date

Pages

Other identifying information:

(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
§ A.3.1.5 Allowances and Contingencies:
(Identify any agreed upon allowances and contingencies, including a statement of their basis.)

Init.
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.1

Allowances

.2

Contingencies
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§ A.3.1.6 Design-Builder’s assumptions and clarifications:

§ A.3.1.7 Deviations from the Owner’s Criteria as adjusted by a Modification:

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for
review, indicate any such submissions below:

ARTICLE A.4 DESIGN-BUILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS
§ A.4.1 The Design-Builder’s key personnel are identified below:
(Identify name, title and contact information.)
.1

Superintendent

.2

Project Manager

.3

Others

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers, identified below:
(List name, discipline, address and other information.)

ARTICLE A.5 COST OF THE WORK
§ A.5.1 Cost To Be Reimbursed as Part of the Contract
§ A.5.1.1 Labor Costs
§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of the
Work at the site or, with the Owner’s prior approval, at off-site workshops. The amount of be reimbursed for labor
burden for the Design-Builder’s own forces shall be at at rate of ___% of the direct labor cost.
§ A.5.1.1.2 With the Owner’s prior approval, wages or salaries of the Design-Builder’s supervisory and administrative
personnel when stationed at the site.
(If it is intended that the wages or salaries of certain personnel stationed at the Design-Builder’s principal or other
offices shall be included in the Cost of the Work, identify below the personnel to be included, whether for all or only
part of their time, and the rates at which their time will be charged to the Work.)
Person Included

Status (full-time/part-time) Rate ($0.00)

Rate (unit of time)

§ A.5.1.1.3 Wages and salaries of the Design-Builder’s supervisory or administrative personnel engaged at factories,
workshops or on the road, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.
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§ A.5.1.1.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, assessments and benefits
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are
based on wages and salaries included in the Cost of the Work under Section A.5.1.1.
§ A.5.1.1.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Design-Builder or paid to the Architect or any Consultant, Contractor or supplier, with the Owner’s prior
approval.
§ A.5.1.2 Contract Costs. Payments made by the Design-Builder to the Architect, Consultants, Contractors and
suppliers in accordance with the requirements of their subcontracts.
§ A.5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated
in the completed construction.
§ A.5.1.3.2 Costs of materials described in the preceding Section A.5.1.3.1 in excess of those actually installed to allow
for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Design-Builder. Any amounts realized from
such sales shall be credited to the Owner as a deduction from the Cost of the Work.
§ A.5.1.4 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ A.5.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Design-Builder at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market value.
§ A.5.1.4.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Design-Builder at the site and costs of transportation, installation, minor
repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the
purchase price of any comparable item. Rates of Design-Builder-owned equipment and quantities of equipment shall
be subject to the Owner’s prior approval.
§ A.5.1.4.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ A.5.1.4.4 Costs of document reproductions, electronic communications, postage and parcel delivery charges,
dedicated data and communications services, teleconferences, Project websites, extranets and reasonable petty cash
expenses of the site office.
§ A.5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with the
Owner’s prior approval.
§ A.5.1.5 Miscellaneous Costs
§ A.5.1.5.1 Premiums for that portion of insurance and bonds required by the Design-Build Documents that can be
directly attributed to the Contract. With the Owner’s prior approval self-insurance for either full or partial amounts of
the coverages required by the Design-Build Documents.
§ A.5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Design-Builder is liable.
§ A.5.1.5.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Design-Builder is required by the Design-Build Documents to pay.
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§ A.5.1.5.4 Fees of laboratories for tests required by the Design-Build Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 15.5.3 of the Agreement or by other provisions
of the Design-Build Documents, and which do not fall within the scope of Section A.5.1.6.3.
§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design, process or product required by the DesignBuild Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement
of the Design-Build Documents; and payments made in accordance with legal judgments against the Design-Builder
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
of legal defenses, judgments and settlements shall not be included in the calculation of the Design-Builder’s Fee or
subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the second to last sentence
of Section 3.1.13.2 of the Agreement or other provisions of the Design-Build Documents, then they shall not be
included in the Cost of the Work.
§ A.5.1.5.6 With the Owner’s prior approval, costs for electronic equipment and software directly related to the Work.
§ A.5.1.5.7 Deposits lost for causes other than the Design-Builder’s negligence or failure to fulfill a specific
responsibility in the Design-Build Documents.
§ A.5.1.5.8 With the Owner’s prior approval, which shall not be unreasonably withheld, legal, mediation and
arbitration costs, including attorneys’ fees, other than those arising from disputes between the Owner and DesignBuilder, reasonably incurred by the Design-Builder after the execution of the Agreement and in the performance of the
Work.
§ A.5.1.5.9 With the Owner’s prior approval, expenses incurred in accordance with the Design-Builder’s standard
written personnel policy for relocation, and temporary living allowances of, the Design-Builder’s personnel required
for the Work.
§ A.5.1.5.10 That portion of the reasonable expenses of the Design-Builder’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.
§ A.5.1.6 Other Costs and Emergencies
§ A.5.1.6.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.
§ A.5.1.6.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property.
§ A.5.1.6.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Design-Builder,
Contractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or failure
to fulfill a specific responsibility of the Design-Builder and only to the extent that the cost of repair or correction is not
recovered by the Design-Builder from insurance, sureties, Contractors, suppliers, or others.
§ A.5.1.7 Related Party Transactions
§ A.5.1.7.1 For purposes of Section A.5.1.7, the term "related party" shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Design-Builder; any entity in which any stockholder in, or
management employee of, the Design-Builder owns any interest in excess of ten percent in the aggregate; or any
person or entity which has the right to control the business or affairs of the Design-Builder. The term "related party"
includes any member of the immediate family of any person identified above.
§ A.5.1.7.2 If any of the costs to be reimbursed arise from a transaction between the Design-Builder and a related party,
the Design-Builder shall notify the Owner of the specific nature of the contemplated transaction, including the identity
of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall be
included as a cost to be reimbursed, and the Design-Builder shall procure the Work, equipment, goods or service from
the related party, as a Contractor, according to the terms of Section A.5.4. If the Owner fails to authorize the
transaction, the Design-Builder shall procure the Work, equipment, goods or service from some person or entity other
than a related party according to the terms of Section A.5.4.
Init.
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§ A.5.2 Costs Not to Be Reimbursed as Part of this Contract
The Cost of the Work shall not include the items listed below:
.1 Salaries and other compensation of the Design-Builder’s personnel stationed at the Design-Builder’s
principal office or offices other than the site office, except as specifically provided in Section A.5.1.1;
.2 Expenses of the Design-Builder’s principal office and offices other than the site office;
.3 Overhead and general expenses, except as may be expressly included in Section A.5.1;
.4 The Design-Builder’s capital expenses, including interest on the Design-Builder’s capital employed for
the Work;
.5 Except as provided in Section A.5.1.6.3 of this Agreement, costs due to the negligence or failure of the
Design-Builder, Contractors and suppliers or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;
.6 Any cost not specifically and expressly described in Section A.5.1; and
.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded.
§ A.5.3 Discounts, Rebates, and Refunds
§ A.5.3.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the Owner if (1) before
making the payment, the Design-Builder included them in an Application for Payment and received payment from the
Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make payments; otherwise, cash
discounts shall accrue to the Design-Builder. Trade discounts, rebates, refunds and amounts received from sales of
surplus materials and equipment shall accrue to the Owner, and the Design-Builder shall make provisions so that they
can be obtained.
§ A.5.3.2 Amounts that accrue to the Owner in accordance with Section A.5.3.1 shall be credited to the Owner as a
deduction from the Cost of the Work.
§ A.5.4 Other Agreements
§ A.5.4.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specific bidder (1) is
recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or exceptions, but
the Owner requires that another bid be accepted, then the Design-Builder may require that a Change Order be issued to
adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the
Owner by the Design-Builder and the amount of the subcontract or other agreement actually signed with the person or
entity designated by the Owner.
§ A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicable payment provisions
of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee without the prior consent of
the Owner. If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee basis, the
Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard to the Cost of
the Work performed by the Contractor as the Owner receives with regard to the Design-Builder in Section A.5.5,
below.
§ A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the Agreement
shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner’s written request.
§ A.5.5 Accounting Records
The Design-Builder shall keep full and detailed records and accounts related to the cost of the Work and exercise such
controls as may be necessary for proper financial management under the Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit
and copy, the Design-Builder’s records and accounts, including complete documentation supporting accounting
entries, books, correspondence, instructions, drawings, receipts, subcontracts, Contractor’s proposals, purchase
orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder shall preserve these records
for a period of three years after final payment, or for such longer period as may be required by law.
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§ A.5.6 Relationship of the Parties
The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to exercise the Design-Builder’s skill and judgment in furthering the interests of the Owner; to furnish
efficient construction administration, management services and supervision; to furnish at all times an adequate supply
of workers and materials; and to perform the Work in an expeditious and economical manner consistent with the
Owner’s interests.
A.5.7 Safety Plan
Prior to the start of construction, submit a safety program. The program must be accepted by the Owner before any on
site work can begin. The program shall compay with OSHA and project requirements. Include the following:
Name of responsible supervisor to carry out the program; safety meeting; first aid procedures; hazards
associated with each phase and methods proposed to ensure property protection, safety of the public, and
jobsite record keeping.
A.5.8 Safety Products and Procedures – Provide the following:
 First aid facilities
 Personnel protective equipment
 Emergency instructions, including telephone numbers and reporting instructions for ambulance, physician,
hospital, fire department and police. Place in conspicuous locations at the worksite.
 Adequate egress at all times in accordance with the Life Safety Code (NFPA 241).
 Hard hats for all employees and for up to 6 visitors.
 Designate and post signs in all hardhat areas.
 Material Safety Data Sheets on file at jobsite office.
 Records of jobsite training and safety instructions.
A.5.9 Protection of Adjacent Features
Confine all operations to work limits of the project. Prevent damage to surroundings. Restore damaged areas outside
the work limits, repairing or replacing damaged improvements, trees and plants, at no additional expense to the
Owner.
Provide temporary barriers to protect existing improvements, trees, plants and root zones that are to remain in plae.
Do not remove, injure or destroy trees or other plants without prior approval. Carefully supervise excavation, grading,
backfilling, and other construction operations near improvements, trees and plants, to prevent damage.
A.5.10 Temporary Utilities
Make agreements to obtain metered connection of use of power and water during the construction period, and pay for
all associated costs, as well as usage costs.
A.5.11 Project Record Drawings; Maintain one complete full-size set of contract drawings and one full-size set of
vendor-suppplied drawings. Clearly mark changes, deletions, and additions to show actual constructed conditions.
Keep record drawings current. Upon completion of the total project, submit complete record drawings.
A.5.12 As-Built Drawings
Provide as-built drawings by updating the construction documents with information provided on the record drawings,
contract modifications; and other applicable shop drawings, sketches and data.
Provide as-built drawings in the following formats:
 1 full-size paper copy
This Amendment to the Agreement entered into as of the day and year first written above.

OWNER (Signature)
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(Printed name and title)
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Additions and Deletions Report for
TM

®

AIA Document A141 – 2014 Exhibit A
This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.
Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AIA software at 18:34:30 on 02/14/2018.

PAGE 1
Renovations to Hapeville Academy Theatre
…
City of Hapeville Georgia
3468 North Fulton Avenue
Hapeville, GA 30354
…
Lusk and Company, Inc.
2350 Justin Trail
Alpharetta, GA 30004
PAGE 2
[ X ] Cost of the Work plus the Design-Builder’s Fee with a Guaranteed Maximum Price, in accordance
with Section A.1.4 below
…
N/A
…
A.1.4.2.1 The Cost of the Work shall include the Design-Builder’s Not to Exceed Jobsite General Conditions,
included as Exhibit C.
…
In the event the Cost of the Work is less than the Guaranteed Maximum Price, the savings shall be split between the
Owner and Design-Builder, with 80% of savings reverting to the Owner, and 20% retained by the Design-Builder.
PAGE 3
See Exhibit C
…
§ A.1.5.1.3 Provided that an Application for Payment is received not later than the 1st day of the month, the Owner shall
make payment of the certified amount to the Design-Builder not later than the 10th day of the same month. If an
Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the
Owner not later than twenty ( 20 ) days after the Owner receives the Application for Payment.
PAGE 5
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.3

.4

Add the Design-Builder’s Fee, less retainage of ten percent ( 10 %). The Design-Builder’s Fee shall be
computed upon the Cost of the Work at the rate stated in Section A.1.4.2 or, if the Design-Builder’s Fee is
stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the
Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its completion;
Subtract retainage of ten percent ( 10 %) from that portion of the Work that the Design-Builder selfperforms;

PAGE 6
A.2.3 Design-Builder agrees that late completion of the Project will damage the Owner, but that the amount of such
damage may be difficult or impossible to ascertain. Accordingly, the Design-Builder agrees to pay the Owner as
liquidated damages, Three Hundred Dollars dollars ($300.00) for each calendar day after the Substantial Completion
date that the Design-Builder fails to achieve Substantial Completion.
A.2.4 The Design-Builder recognizes that delays to construction work frequently occur and agrees to take all steps
necessary to minimize such delays. In the event that the Design-Builder is delayed for reasons totally outside the fault
of the Contractor, his subcontractors or suppliers, then the Design-Builder will be entitled to an extension of the
contract time, equal to the number of days such delay affects the critical path of the Project, provided the DesignBuilder notified the Owner of the day and requests additional time within fifteen (15) days of the occurrence of the
event and in exchange for such time extension, the Design-Builder expressly waives all rights for damages due to
delay, including but not limited to damages for inefficiencies, price escalation, extended field overhead and home
office overhead. The only exception to this wavier of damages for delay is in the event the Owner actively interferes
with the Design-Builder in such a manner and degree so as to amount to fraud or bad faith.
In the event that the Owner or Owner’s consultants cause a construction delay that exceeds thirty (30) days, the owner
will compensate the Contractor for actual extended on-site overhead cost only. Said compensation will be for each
day in excess of the first thirty (30) days and be actual cost, as defined in this Agreement to be reimbursable, for onsite overhead substantiated by payroll, lease agreements, and invoices.
A.2.5. The Design-Builder agrees that an extension of time will only be granted for actual days lost due to inclement
weather that are in excess of the normal days lost due to inclement weather for a given period, and then only if the
excessive actual days lost due to inclement weather negatively impact the critical path of the Project. Normal days
lost due to inclement weather, for the purpose of this Agreement shall be in accordance with the following table:
January – 11
February – 8
March – 6
April – 4

May – 2
June – 3
July – 4
August – 3

September – 2
October – 3
November – 5
December – 8

If the total accumulated number of calendar days lost due to inclement weather, from the start of work until the
building is enclosed exceeds that total accumulated number to be expected for the same period from the table above,
time for completion will be extended by the excess number of calendar days lost. All bases of claims for time
extensions due to inclement weather shall be substantiated by the daily logs submitted by the Design-Builder to the
Owner on a weekly basis. No extension will be made for days of inclement weather occurring after the building is
enclosed.
PAGE 7
Title

Date

Pages

Other identifying information:

§ A.3.1.4 The Sustainability Plan, if any:
Additions and Deletions Report for AIA Document A141™ – 2014 Exhibit A. Copyright © 2004 and 2014 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AIA software at 18:34:30 on 02/14/2018 under Order No.6991914859 which expires on 10/24/2018, and is not for resale.
User Notes:
(1264668242)

2

(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Design-Builder’s roles and
responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, testing
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the
Project, as those terms are defined in Exhibit C to the Agreement.)
Title

Date

Pages

Other identifying information:

PAGE 8
§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of the
Work at the site or, with the Owner’s prior approval, at off-site workshops. The amount of be reimbursed for labor
burden for the Design-Builder’s own forces shall be at at rate of ___% of the direct labor cost.
PAGE 12
A.5.7 Safety Plan
Prior to the start of construction, submit a safety program. The program must be accepted by the Owner before any on
site work can begin. The program shall compay with OSHA and project requirements. Include the following:
Name of responsible supervisor to carry out the program; safety meeting; first aid procedures; hazards
associated with each phase and methods proposed to ensure property protection, safety of the public, and
jobsite record keeping.
A.5.8 Safety Products and Procedures – Provide the following:
 First aid facilities
 Personnel protective equipment
 Emergency instructions, including telephone numbers and reporting instructions for ambulance, physician,
hospital, fire department and police. Place in conspicuous locations at the worksite.
 Adequate egress at all times in accordance with the Life Safety Code (NFPA 241).
 Hard hats for all employees and for up to 6 visitors.
 Designate and post signs in all hardhat areas.
 Material Safety Data Sheets on file at jobsite office.
 Records of jobsite training and safety instructions.
A.5.9 Protection of Adjacent Features
Confine all operations to work limits of the project. Prevent damage to surroundings. Restore damaged areas outside
the work limits, repairing or replacing damaged improvements, trees and plants, at no additional expense to the
Owner.
Provide temporary barriers to protect existing improvements, trees, plants and root zones that are to remain in plae.
Do not remove, injure or destroy trees or other plants without prior approval. Carefully supervise excavation, grading,
backfilling, and other construction operations near improvements, trees and plants, to prevent damage.
A.5.10 Temporary Utilities
Make agreements to obtain metered connection of use of power and water during the construction period, and pay for
all associated costs, as well as usage costs.

Additions and Deletions Report for AIA Document A141™ – 2014 Exhibit A. Copyright © 2004 and 2014 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AIA software at 18:34:30 on 02/14/2018 under Order No.6991914859 which expires on 10/24/2018, and is not for resale.
User Notes:
(1264668242)

3

A.5.11 Project Record Drawings; Maintain one complete full-size set of contract drawings and one full-size set of
vendor-suppplied drawings. Clearly mark changes, deletions, and additions to show actual constructed conditions.
Keep record drawings current. Upon completion of the total project, submit complete record drawings.
A.5.12 As-Built Drawings
Provide as-built drawings by updating the construction documents with information provided on the record drawings,
contract modifications; and other applicable shop drawings, sketches and data.
Provide as-built drawings in the following formats:
 1 full-size paper copy
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Certification of Document’s Authenticity
AIA® Document D401™ – 2003
I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 18:34:30 on 02/14/2018
under Order No. 6991914859 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A141™ – 2014 Exhibit A, Design-Build
Amendment , as published by the AIA in its software, other than those additions and deletions shown in the associated
Additions and Deletions Report.

_____________________________________________________________
(Signed)

_____________________________________________________________
(Title)

_____________________________________________________________
(Dated)
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Document A141 – 2014 Exhibit B
TM

Insurance and Bonds
for the following PROJECT:
(Name and location or address)
Renovations to Hapeville Academy Theatre
THE OWNER:
(Name, legal status and address)
City of Hapeville Georgia
3468 North Fulton Avenue
Hapeville, GA 30354
THE DESIGN-BUILDER:
(Name, legal status and address)
Lusk and Company, Inc.
2350 Justin Trail
Alpharetta GA 30004
THE AGREEMENT
This Insurance Exhibit is part of the accompanying agreement for the Project, between the
Owner and the Design-Builder (hereinafter, the Agreement), dated the day of in the
year .
(In words, indicate day, month and year.)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.
This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

TABLE OF ARTICLES
B.1

GENERAL

B.2

DESIGN BUILDER’S INSURANCE AND BONDS

B.3

OWNER’S INSURANCE

B.4

SPECIAL TERMS AND CONDITIONS

ARTICLE B.1 GENERAL
The Owner and Design-Builder shall purchase and maintain insurance and provide bonds
as set forth in this Exhibit B. Where a provision in this Exhibit conflicts with a provision in
the Agreement into which this Exhibit is incorporated, the provision in this Exhibit will
prevail.
ARTICLE B.2 DESIGN BUILDER’S INSURANCE AND BONDS
§ B.2.1 The Design-Builder shall purchase and maintain the following types and limits of
insurance from a company or companies lawfully authorized to do business in the
jurisdiction where the Project is located. The Design-Builder shall maintain the required
insurance until the expiration of the period for correction of Work as set forth in
Section 11.2.2.1 of the Agreement, unless a different duration is stated below:
(If the Design-Builder is required to maintain insurance for a duration other than the
expiration of the period for correction of Work, state the duration.)
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Minimum Limits of Insurance
Contractor shall maintain limits no less than:
A.
General Liability
$1,000,000 General Liability combined single limit per occurrence, for bodily injury, personal
injury, and property damage.
B.

Automobile Liability
$1,000,000 Automobile Liability, combined single limit per accident, for bodily injury and property
damage, when applicable.

C.

Workers’ Compensation and Employers’ Liability
$100,000 Employers’ Liability limit per accident and Workers’ Compensation limits as required by
the Labor Code of the State of Georgia.

Deductibles and Self-Insured Retention
Any deductibles or self-insured retentions must be declared to and approved by the City. At the option of
the City, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects
the City, its officers, officials, and employees; or the Contractor shall procure a bond guaranteeing
payment of losses and related investigations, claims administration and defense expenses.
Other Insurance Provisions
The policies are to contain, or be endorsed to contain, the following provisions:
A.
General Liability and Automobile Coverage
1.

2.
3.

The City, its officers, officials, employees, and volunteers are to be covered as insured as
respects liability arising out of activities performed by or on behalf of the Contractor;
products and completed operations of the Contractor; premises owned, occupied or used by
the Contractor; or automobiles owned, leased, hired or borrowed by the Contractor.
The coverage shall contain no special limitation on the scope of protection afforded to the
City, its officers, officials, employees, or volunteers. Nothing in this paragraph shall be
construed to require the Contractor to provide liability insurance coverage to the City for
claims asserted against the City for its sole negligence.
Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to the City, its officers, officials, employees, or volunteers.
The Contractor’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer’s liability.

B.

Workers’ Compensation and Employers’ Liability Coverage
The insurer shall agree to waive all rights of subrogation against the City, its officers, officials,
employees, and volunteers for losses arising from work performed by the Contractor for the City.

C.

All Coverage
Each insurance policy required by this clause shall be endorsed to state that coverage shall not be
suspended, voided, canceled by either party, reduced in coverage or in limits except after thirty (30)
days prior written notice by certified mail, return receipt requested, has been given to the City.

Acceptability
Insurance is to be placed with insurers with a Best’s rating of no less than A.VII, or as acceptable to
the City.
Verification of Coverage
Contractor shall furnish the City with certificates of insurance and with original endorsements
evidencing coverage required by this Article. The certificates and endorsements for each insurance
policy are to be signed by a person authorized by that insurer to bind the insurer on its behalf.
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The certificates and endorsements are to be received and approved by the City before a Notice to
Proceed shall issue. The City reserves the right to require complete, certified copies of all required
insurance policies at any time.
Subcontractors
Contractor shall include subcontractors as insured under its policies or shall furnish separate
certificates and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the requirements stated herein.
Proof of Occupational Tax License
Location of documentationAddress: ____________________________________________________
Telephone number: _______________
O.C.G.A. 16-10-20

A person who knowingly and willfully falsifies, conceals, or covers up by any trick,
scheme, or device a material fact; makes a false fictitious, or fraudulent statement
or representation; or makes or uses any false writing or document, knowing the
same to contain any false, fictitious, or fraudulent statement or entry, in ay matter
within the jurisdiction of any department or agency of state government or of the
government of an county, city, or other political subdivisions of this state shall,
upon conviction, thereof, be punished by a fine of not more than $1,000.00 or by
imprisonment for not less than one nor more than five years, or both.
§ B.2.1.1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1,000,000 ) for
each occurrence and One Million Dollars ($ 1,000,000 ) in the aggregate providing coverage for claims including
.1
damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2
personal injury;
.3
damages because of injury to or destruction of tangible property;
.4
bodily injury or property damage arising out of completed operations; and
.5
contractual liability applicable to the Design-Builder’s obligations under Section 3.1.14 of the
Agreement.
§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the
Design-Builder with policy limits of not less than One Million Dollars ($ 1,000,000 ) per claim and One Million
Dollars ($ 1,000,000 ) in the aggregate for bodily injury, death of any person, and property damage arising out of
the ownership, maintenance and use of those motor vehicles specified in this Section B.2.1.2, along with any other
statutorily required automobile coverage.
§ B.2.1.3 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess liability insurance, provided such primary and
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1.1 and B.2.1.2.
§ B.2.1.4 Workers’ Compensation at statutory limits per Article B.2.1.
§ B.2.1.5 Employers’ Liability with policy limits as provided below:

§ B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than One Million Dollars ($ 1,000,000 ) per claim and One Million Dollars
($ 1,000,000 ) in the aggregate.
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§ B.2.1.7 Pollution Liability covering performance of the Work, with policy limits of not less than Two Hundred Fifty
Thousand Dollars ($ 250,000 ) per claim and Two Hundred Fifty Thousand Dollars ($ 250,000 ) in the aggregate.
§ B.2.1.7.1 The Design-Builder may obtain a combined Professional Liability and Pollution Liability policy to satisfy
the requirements set forth in Sections B.2.1.6 and B.2.1.7, with combined policy limits that are not less than Two
Million Dollars ($ 2,000,000 ) per claim and Two Million Dollars ($ 2,000,000 ) in the aggregate.
§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any
insurance required by this Article B.2. The Design-Builder shall provide such written notice within five (5) business
days of the date the Design-Builder is first aware of the cancellation or expiration, or is first aware that the cancellation
or expiration is threatened or otherwise may occur, whichever comes first.
§ B.2.1.9 Additional Insured Obligations. The Owner and its consultants and contractors shall be additional insureds on
the Design-Builder’s primary and excess insurance policies for Commercial General Liability, Automobile Liability
and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any of the Owner’s
insurance policies. The additional insured coverage shall apply to both ongoing operations and completed operations.
The policy limits applicable to the additional insureds shall be the same amount applicable to the named insured or, if
the policy provides otherwise, policy limits not less than the amounts required under this Agreement.
§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article B.2: (1) prior to commencement of the Work; (2) upon
renewal or replacement of each required policy of insurance; and (3) upon Owner’s written request. An additional
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the final Application for Payment as required by Section 9.10.2 of the Agreement and thereafter upon
renewal or replacement of such coverage until the expiration of the time required by Section B.2.1. The certificates
will show the Owner and its consultants and contractors as additional insureds on the Design-Builder’s primary and
excess insurance policies for Commercial General Liability, Automobile Liability, and Pollution Liability.
Information concerning reduction of coverage on account of revised limits, claims paid under the General Aggregate
or both, shall be furnished by the Design-Builder with reasonable promptness.
§ B.2.2 Performance Bond and Payment Bond
The Design-Builder shall provide surety bonds as follows:
(Specify type and penal sum of bonds.)
Type
Performance Bond
Payment Bond

Penal Sum ($0.00)
100% of Contract Amount
100% of Contract Amount

§ B.2.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall permit
a copy to be made.
ARTICLE B.3 OWNER’S INSURANCE
§ B.3.1 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
§ B.3.2 Property Insurance
§ B.3.2.1 Unless otherwise provided, at the time of execution of the Design-Build Amendment, the Owner shall
purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction where the
Project is located, property insurance written on a builder’s risk "all-risk" or equivalent policy form in the amount of
the initial Contract Sum, plus the value of subsequent Modifications and cost of materials supplied or installed by
others, comprising the total value for the entire Project at the site on a replacement cost basis without optional
deductibles. If any construction that is part of the Work shall commence prior to execution of the Design-Build
Amendment, the Owner shall, prior to commencement of construction, purchase and maintain property insurance as
described above in an amount sufficient to cover the total value of the Work at the site on a replacement cost basis
without optional deductibles. The insurance required under this section shall include interests of the Owner, DesignBuilder, Architect, Consultants, Contractors, and Subcontractors in the Project. The property insurance shall be
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maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all persons
and entities who are beneficiaries of the insurance, until the Owner has issued a Certificate of Substantial Completion
in accordance with Section 9.8 of the Agreement. Unless the parties agree otherwise, upon issuance of a Certificate of
Substantial Completion, the Owner shall replace the insurance policy required under this Section B.3.2 with another
property insurance policy written for the total value of the Project that shall remain in effect until expiration of the
period for correction of the Work set forth in Section 11.2.2 of the Agreement.
§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation, insurance against the perils
of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft,
vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary
buildings and debris removal, including demolition occasioned by enforcement of any applicable legal requirements,
and shall cover reasonable compensation for the Design-Builder’s services and expenses required as a result of such
insured loss.
§ B.3.2.1.2 If the insurance required under Section B.3.2.1 requires deductibles, the Owner shall pay costs not covered
because of such deductibles.
§ B.3.2.1.3 The insurance required under Section B.3.2.1 shall cover portions of the Work stored off the site, and also
portions of the Work in transit.
§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 of the Agreement shall not commence until the
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such
partial occupancy or use by endorsement or otherwise. The Owner and the Design-Builder shall take reasonable steps
to obtain consent of the insurance company or companies and shall, without mutual written consent, take no action
with respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance.
§ B.3.2.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance,
which shall specifically cover commissioning, testing, or breakdown of equipment required by the Work, if not
covered by the insurance required in Section B.3.2.1. This insurance shall include the interests of the Owner, DesignBuilder, Architect, Consultants, Contractor and Subcontractors in the Work, and the Owner and Design-Builder shall
be named insureds.
§ B.3.2.3 If the Owner does not intend to purchase the insurance required under Sections B.3.2.1 and B.3.2.2 with all of
the coverages in the amounts described above, the Owner shall inform the Design-Builder in writing prior to any
construction that is part of the Work. The Design-Builder may then obtain insurance that will protect the interests of
the Owner, Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Work. The cost of the
insurance shall be charged to the Owner by an appropriate Change Order. If the Owner does not provide written
notice, and the Design-Builder is damaged by the failure or neglect of the Owner to purchase or maintain insurance as
described above, the Owner shall bear all reasonable costs and damages attributable thereto.
§ B.3.2.4 Loss of Use Insurance. At the Owner’s option, the Owner may purchase and maintain insurance to insure the
Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all
rights of action against the Design-Builder for loss of use of the Owner’s property, including consequential losses due
to fire or other hazards covered under the property insurance required under this Exhibit B to the Agreement.
§ B.3.2.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section B.3.2.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.
§ B.3.2.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy that
includes insurance coverages required by this Section B.3.2. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. The Owner shall provide written
notification to the Design-Builder of the cancellation or expiration of any insurance required by this Article B.3. The
Owner shall provide such written notice within five (5) business days of the date the Owner is first aware of the
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cancellation or expiration, or is first aware that the cancellation or expiration is threatened or otherwise may occur,
whichever comes first.
§ B.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of
their consultants, subconsultants, contractors and subcontractors, agents and employees, each of the other, and (2) any
separate contractors described in Section 5.13 of the Agreement, if any, and any of their subcontractors, subsubcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the Work and
completed construction, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary.
The Owner or Design-Builder, as appropriate, shall require of the separate contractors described in Section 5.13 of the
Agreement, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate
agreements, written where legally required for validity, similar waivers each in favor of the other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not
the person or entity had an insurable interest in the property damaged.
§ B.3.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section B.3.2.10. The Design-Builder shall pay the Architect, Consultants and
Contractors their just shares of insurance proceeds received by the Design-Builder, and by appropriate agreements,
written where legally required for validity, the Design-Builder shall require the Architect, Consultants and Contractors
to make payments to their consultants and subcontractors in similar manner.
§ B.3.2.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Design-Builder. If after
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,
replacement of damaged property shall be performed by the Design-Builder after notification of a Change in the Work
in accordance with Article 6 of the Agreement.
§ B.3.2.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of a loss to the Owner’s exercise of this power. If an
objection is made, the dispute shall be resolved in the manner selected by the Owner and Design-Builder as the method
of binding dispute resolution in the Agreement. If the Owner and Design-Builder have selected arbitration as the
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.
ARTICLE B.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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PAGE 1
Renovations to Hapeville Academy Theatre
…
City of Hapeville Georgia
3468 North Fulton Avenue
Hapeville, GA 30354
…
Lusk and Company, Inc.
2350 Justin Trail
Alpharetta GA 30004
PAGE 2
Minimum Limits of Insurance
Contractor shall maintain limits no less than:
A.
General Liability
$1,000,000 General Liability combined single limit per occurrence, for bodily injury, personal
injury, and property damage.
B.

Automobile Liability
$1,000,000 Automobile Liability, combined single limit per accident, for bodily injury and property
damage, when applicable.

C.

Workers’ Compensation and Employers’ Liability
$100,000 Employers’ Liability limit per accident and Workers’ Compensation limits as required by
the Labor Code of the State of Georgia.

Deductibles and Self-Insured Retention
Any deductibles or self-insured retentions must be declared to and approved by the City. At the option of
the City, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects
the City, its officers, officials, and employees; or the Contractor shall procure a bond guaranteeing
payment of losses and related investigations, claims administration and defense expenses.
Other Insurance Provisions
The policies are to contain, or be endorsed to contain, the following provisions:
A.
General Liability and Automobile Coverage
1.

The City, its officers, officials, employees, and volunteers are to be covered as insured as
respects liability arising out of activities performed by or on behalf of the Contractor;
products and completed operations of the Contractor; premises owned, occupied or used by
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2.
3.

the Contractor; or automobiles owned, leased, hired or borrowed by the Contractor.
The coverage shall contain no special limitation on the scope of protection afforded to the
City, its officers, officials, employees, or volunteers. Nothing in this paragraph shall be
construed to require the Contractor to provide liability insurance coverage to the City for
claims asserted against the City for its sole negligence.
Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to the City, its officers, officials, employees, or volunteers.
The Contractor’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer’s liability.

B.

Workers’ Compensation and Employers’ Liability Coverage
The insurer shall agree to waive all rights of subrogation against the City, its officers, officials,
employees, and volunteers for losses arising from work performed by the Contractor for the City.

C.

All Coverage
Each insurance policy required by this clause shall be endorsed to state that coverage shall not be
suspended, voided, canceled by either party, reduced in coverage or in limits except after thirty (30)
days prior written notice by certified mail, return receipt requested, has been given to the City.

Acceptability
Insurance is to be placed with insurers with a Best’s rating of no less than A.VII, or as acceptable to
the City.
Verification of Coverage
Contractor shall furnish the City with certificates of insurance and with original endorsements
evidencing coverage required by this Article. The certificates and endorsements for each insurance
policy are to be signed by a person authorized by that insurer to bind the insurer on its behalf.
The certificates and endorsements are to be received and approved by the City before a Notice to
Proceed shall issue. The City reserves the right to require complete, certified copies of all required
insurance policies at any time.
Subcontractors
Contractor shall include subcontractors as insured under its policies or shall furnish separate
certificates and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the requirements stated herein.
Proof of Occupational Tax License
Location of documentationAddress: ____________________________________________________
Telephone number: _______________
O.C.G.A. 16-10-20

A person who knowingly and willfully falsifies, conceals, or covers up by any trick,
scheme, or device a material fact; makes a false fictitious, or fraudulent statement
or representation; or makes or uses any false writing or document, knowing the
same to contain any false, fictitious, or fraudulent statement or entry, in ay matter
within the jurisdiction of any department or agency of state government or of the
government of an county, city, or other political subdivisions of this state shall,
upon conviction, thereof, be punished by a fine of not more than $1,000.00 or by
imprisonment for not less than one nor more than five years, or both.
§ B.2.1.1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1,000,000 ) for
each occurrence and One Million Dollars ($ 1,000,000 ) in the aggregate providing coverage for claims including
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PAGE 3
§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the
Design-Builder with policy limits of not less than One Million Dollars ($ 1,000,000 ) per claim and One Million
Dollars ($ 1,000,000 ) in the aggregate for bodily injury, death of any person, and property damage arising out of
the ownership, maintenance and use of those motor vehicles specified in this Section B.2.1.2, along with any other
statutorily required automobile coverage.
…
§ B.2.1.4 Workers’ Compensation at statutory limits. limits per Article B.2.1.
…
§ B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than One Million Dollars ($ 1,000,000 ) per claim and One Million Dollars
($ 1,000,000 ) in the aggregate.
§ B.2.1.7 Pollution Liability covering performance of the Work, with policy limits of not less than Two Hundred Fifty
Thousand Dollars ($ 250,000 ) per claim and Two Hundred Fifty Thousand Dollars ($ 250,000 ) in the aggregate.
§ B.2.1.7.1 The Design-Builder may obtain a combined Professional Liability and Pollution Liability policy to satisfy
the requirements set forth in Sections B.2.1.6 and B.2.1.7, with combined policy limits that are not less than Two
Million Dollars ($ 2,000,000 ) per claim and Two Million Dollars ($ 2,000,000 ) in the aggregate.
PAGE 4
Performance Bond
Payment Bond

100% of Contract Amount
100% of Contract Amount
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this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AIA software at 18:31:45 on 02/14/2018 under Order No.6991914859 which expires on 10/24/2018, and is not for resale.
User Notes:
(1095333234)
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Renovations to Hapeville Theatre
Hapeville, GA

Exhibit C
FEE AND GENERAL CONDITIONS SUMMARY

Design/Build Firm:
Address:

Preconstruction - (from Section 1)
General Conditions - (from Section 2)
Fee (Overhead and Profit)

Additional Information
Cost of 100% Payment and Performance Bonds
TOTAL - FEES AND GENERAL CONDITIONS

Lusk & Company, Inc.
2350 Justin Trail
Alpharetta, GA 30004

$10,000
$191,402
$72,000 Insert proposed lumpsum fee

$10,850 Based on probable costs
$284,252

Section 1 - Preconstruction
Preconstruction

Unit

Qty

Unit Cost

Cost

Subtotals

Precon- Project Exec/Director

LS

0

$

- $

-

Precon - Project Management

LS

0

$

- $

-

Precon - Estimating

LS

1

$

5,000 $

5,000

Architect Fees

LS

1

$

5,000 $

5,000

$

- $

-

$

- $

-

$

- $

-

$

- $

-

$

- $

-

$

- $

-

$

- $

-

$

- $

-

$

- $

-

$

- $

-

Lump Sum Preconstruction Cost

$

-

Section 2 - General Conditions
Unit

Qty

Unit Cost

Cost

Subtotals

Management and Supervision (Including benefits, labor burden)
Project Executive

Wk

0

$

- $

-

Project Manager
Suprintendent

Wk

8

$

2,666 $

21,330

Wk

21

$

2,093 $

43,943

LSUM

1

$

80,000 $

80,000

Job Clerk

Wk

0

$

- $

-

Safety Director

Wk

0

$

- $

-

LSUM

1

$

3,633 $

3,633

0

$

- $

-

0

$

- $

-

0

$

- $

-

Architect CA / Quality Control

Layout

Subtotal Management and Supervision

$

148,906

$

5,950

Insurances
General Liability Insurance

LS

1

$

3,650 $

3,650

Professional Liability Insurance

LS

1

$

1,500 $

1,500

Builder's Risk Insurance

LS

1

$

800 $

800

0

$

- $

-

0

$

- $

-

0

$

- $

-

0

$

- $

-

0

$

- $

-

Subtotal Insurances

Field Office
Superintendent Vehicle

Month

5

$

1,320 $

6,600

Superintendent Vehicle Expenses

Month

5

$

743 $

3,717

Job Office

Wk

0

$

- $

-

Month

5

$

81 $

404

Telephone, Fax, Computers

LS

1

$

1,320 $

1,320

Plans and Reproductions

LS

1

$

1,562 $

1,562

Postage, Supplies, Consumables

LS

1

$

404 $

404

0

$

- $

-

0

$

- $

-

0

$

- $

-

0

$

- $

-

Job Office Supplies

Subtotal Field Office

$

14,007

$

22,540

Temporary Facilities
Job Toilets

LS

1

$

1,024 $

1,024

Ice, Cups, Water

LS

0

$

- $

-

Temporary Fencing

LS

1

$

1,181 $

1,181

Temporary Shoring, Saffolding and Bracing

LS

0

$

- $

-

Pedestrian and Traffic Control

LS

1

$

3,763 $

3,763

Job Signage, Safety Signage

LS

1

$

1,531 $

1,531

Temporary Power (thru subt. Completion)

LS

1

$

594 $

594

Temporary Water

LS

1

$

808 $

808

Dump Fees

LS

1

$

7,176 $

7,176

Small Tools and Equipment

LS

1

$

6,463 $

6,463

0

$

- $

-

0

$

- $

-

0

$

- $

-

0

$

- $

-

Subtotal Temporary Facilities
Licenses and Fees
Building Permit

(By Owner)

0

$

- $

-

Water Meter Fees

(By Owner)

0

$

- $

-

Sewer Tap Fees

(By Owner)

0

$

- $

-

Associates Fees

LS

0

$

- $

-

Business License

LS

0

$

- $

-

0

$

- $

-

0

$

- $

-

0

$

- $

-

0

$

- $

-

Subtotal Licenses and Fees

$

-

Total General Conditions

$

191,403
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REQUEST FOR PROPOSAL FROM DESIGN-BUILDERS
Design and construction services for:
RENOVATIONS TO THE HAPEVILLE THEATRE
Hapeville, GA
Date: November 8, 2017
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ADVERTISEMENT FOR BIDS
City of Hapeville
3474 North Fulton Avenue
Hapeville, GA 30354

Renovations to the Hapeville Theatre
Request for Proposal (RFP) to Design/Builders
The City of Hapeville is soliciting design/build proposals for the Renovations to the Hapeville
Theatre in Hapeville, GA. This RFP will solicit, among other information, the design-builder’s
proposed fee and general conditions for the Project, design concepts, and proposed probable cost.
The City of Hapeville is desirous of entering into an Agreement with a qualified Design/Builder to
deliver the design and construction of this project.
A Mandatory Pre-proposal Conference will be convened at the Community Services Building
located at 3474 North Fulton Avenue, Hapeville, GA, at 2:00pm, on November 30, 2017.
Separate sealed Proposals for the design/build of the Renovations to the Hapeville Theatre will be
received by the City of Hapeville, Georgia at the Community Services Building located at 3474 North
Fulton Avenue, until 2:00 P.M. local time, December 14, 2017, at which time the bids will be publicly
opened and read aloud. Bidders must comply with Title VI of the Civil Rights Acts of l964.

The Bid Documents may be examined at the following locations:

City of Hapeville

Dodge Data & Analytics

Community Services Building

www.construction.com/projectcenter

3474 N Fulton Avenue
Hapeville, GA 30354

Construction Connect
www.constructionconnect.com

Keck & Wood, Inc.
3090 Premiere Parkway, Suite 200
Duluth, GA 30097
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In order to assure that Bidders receive all addenda and or clarifications to the bid documents in a
timely manner, it is highly recommended that all bidders obtain at least one complete set of Bid
Documents directly from the Engineer. Entities that do not purchase Bid Documents from the
Engineer will not be on the Engineer's plans holder list and will not receive addenda and or
clarifications to the bid documents directly from the Engineer. Bidders relying on plans rooms or
other services to obtain the Bid Documents, rather than purchasing them directly from the Engineer,
are doing so at their own risk. Sets of the Bid Documents may be obtained at the office of Keck &
Wood, Inc., the Engineer, upon payment of a nonrefundable fee of $50.00 for each set. Bidders may also
purchase a CD containing Bid Documents in PDF format for a nonrefundable fee of $25.00.

S/ Lee Sudduth
Director of Community Services
November 8, 2017
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NARRATIVE
Executive Summary
The City of Hapeville, GA, is soliciting design/build proposals for “Renovations to the Hapeville Theatre”
(hereafter “Project”) in Hapeville, GA. This RFP will solicit, among other information, the Designbuilder’s proposed fee and general conditions for the Project, design concepts, and proposed probable
cost.
The Owner is desirous of entering into an Agreement with a qualified Design/Builder to deliver the
design and construction of this project.
Upon review of the proposals received from each firm, the selection committee may elect to interview
candidates at a time and place to be determined. Please be prepared for a presentation upon short
notice in the event your company is selected for an interview.
A Mandatory Pre-proposal Conference will be convened at the Community Services Building located at
3474 North Fulton Avenue, Hapeville, GA, at 2:00pm, on November 30, 2017.
The cost for preparing this proposal is the sole responsibility of the Design-Builder. The Owner will not
provide reimbursement for said costs. The Owner will hold all proposals in strict confidence.

Project Delivery Method
The Project will be designed and constructed utilizing a design-build approach to the work. The Designbuilder will be involved immediately upon its selection, following the Scope outlined in Appendix A of
this section, entitled “Scope of Design-Builder’s Preconstruction Services.”
The Design-builder will lead pre-construction activities including preparation of design and construction
documents. However, the periodic design, cost and value engineering review would be a collaborative
effort involving the selected Design-builder and other team members to ensure that construction costs
conform to budgets and to enable the Design-builder to commit to a Guaranteed Maximum Price,
hereafter GMP. The Design-builder would be charged with the lead in organizing, scheduling, pricing
and coordination of the construction.
All Architect-Engineer (A-E) Services required in this RFP shall be performed by licensed Architects and
Engineers registered in the state of Georgia.
In the event that all efforts are exhausted, and the budget is not achieved by the selected Designbuilder, the Owner will have the option to competitively bid the Project with a group of Owner selected
Design-builders.
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Project Team
The project team will include the following:
Owner:
Owner’s Representative:
Design-builder:

The City of Hapeville, GA
--to be determined---to be determined--

Pre-selection Schedule
The schedule of this RFP competition and selection is anticipated to evolve in accordance with the
anticipated milestone dates listed below.
11/08/17
- Invitation to bid opens - RFP Issued to potential Design-build firms
11/30/17
- Invitation to bid closes
11/30/17
- Mandatory Pre-proposal Conference
12/14/17
- Design-builder RFP’s due, bid opening
01/04/18(approximate) - Possible Short Listed GC interviews with Building Committee
01/11/18(approximate) - Select Design-builder and issue Design-build Agreement
02/01/18(approximate) - Project Kick-off meeting

Response Due date and RFI procedures
Deliver Four (4) originals of your written response to my attention no later than 2:00 pm on December
14, 2017 at the Community Services Building located at 3474 North Fulton Avenue, Hapeville, GA. Also,
please email your proposal in a single .pdf document as soon as possible after the deadline to Sam Serio
at email address: sserio@keckwood.com.
Questions regarding this proposal should be sent to:
Keck & Wood Associates
bidquestions@keckwood.com
Formal responses to your questions will be issued in the form of an addendum.
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PROPOSAL RESPONSE REQUIREMENTS
Please organize your response in a tabular form outlined below:
TAB 1.
Provide a Company profile narrative that defines your firm’s goals and achievements. Indicate
company history, mission statement, leadership strengths, community involvement and
contributions, company size, corporate and division locations, etc. Provide this same information
for the Architectural firm, if different from the Design/Builder’s firm.

TAB 2.
Provide an AIA 305 Contractor's Qualification Statement.
enumerated in the AIA 305.

Include additional information

TAB 3.
Please enclose a sample current insurance certificate, evidencing your limits with regard to liability
coverage, automobile coverage, and professional liability. The coverage for professional liability is
pursuant to the design and engineering professionals, and should show coverage specifically for
these firms.

TAB 4.
Please evidence your capacity to provide performance and payment bonds, as they are required for
this project. Bond amounts shall be for 100% of the contract amount, less the value of design and
engineering fees. Bonds must be executed by a Surety Company listed in the Department of the
Treasury’s Listing of Certified Companies, Circular 570. Please provide the bonding company’s name
and contact information that will be used for this project not the insurance agent.

TAB 5.
Please indicate if your firm has been involved in any major litigation (in excess of $50,000.00) with
an Owner, in the past five (10) years. Indicate if you have any current major claims or unresolved
disputes of this magnitude with an Owner.

TAB 6.
Provide at least five (5) project descriptions under construction or completed within the last ten (10)
years that involved similar goals, challenges, construction type, means and methods, etc. For each
project please include the following:
1. List the Development Team - Owner/Developer, architect. Include contact information for
each;
2. Total project cost;
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3.
4.
5.
6.

Project location and governing municipality;
Project description, characteristics, size (i.e. square-footage, site acreage, etc.)
Indicate whether you provided design services and/or preconstruction services;
Provide a general description of construction methods, including foundation type, structural
framing, and ancillary development (retail, recreation, parking structures, etc.)

TAB 7.
In addition to those projects listed under TAB 6, provide up to ten (10) recent project descriptions
completed within the last five (5) years that that demonstrate your company’s capability in
performing any type of Project. For each project please include the following:
1. List the Development Team - Owner/Developer, architect. Include contact information for
each;
2. Total project cost;
3. Project location and governing municipality;
4. Project description, characteristics, size (i.e. square-footage, site acreage, etc.)
5. Indicate whether you provided design services and/or preconstruction services;
6. Provide a general description of construction methods, including foundation type, structural
framing, and ancillary development (retail, recreation, parking structures, etc.)

TAB 8.
Five (5) client references containing a least one sub-contractor for development projects the
Respondent is currently working on or has successfully completed and has performed design-build
services, and/or pre-construction services (e.g. advising and cost estimating) within the past five
years.

TAB 9.
Provide Biographies and resumes of key personnel who will be serving as your project team under
this request, and include a project organizational chart identifying titles and roles of personnel
assigned to this project. Specifically include:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Project Executive
Architect
Structural Engineer
Electrical Engineer
Mechanical Engineer
Plumbing Engineer
Estimator
Project Manager
Superintendent
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TAB 10. Agreement
The Standard Form of Agreement Between Owner and Design-builder (annotated) is attached
hereto as Exhibit A. Please review this Form of Agreement and indicate your acceptance of this
agreement. The Owner requires the Agreement to be implemented per the terms of the
boilerplate, unless there are some unique conditions associated with this Project. Regarding the
specific terms of the contract, please provide the following:
1. Provide the legal name of your company to appear on the contract, your address, and
company officer who will execute the document;
2. Hourly rate of design and engineering personnel to be applied to ad service efforts;
3. Labor burden percentage to be included in the contract document for your own forces.
4. Markup for combined overhead and profit for change orders.
Since this will be a Guaranteed Maximum Price (GMP) contract, the Owner has stipulated a shared
(80%/ 20%) percentage of the savings between the Owner and the Design-builder, respectively.
Please indicate your acceptance of these terms.

TAB 11. Project Concepts
After reviewing the concept plans and narratives (See Exhibit A), and after receiving oral information
in the Pre-Proposal Conference, please provide simple project concepts that represent your
preliminary understanding of the Owner’s requirements for the project:
1. Architectural Design Narrative describing:
i. Codes, standards and local amendments;
ii. Overall Project concept;
iii. Program comparison with RFP Document;
iv. Area calculations for the Building;
v. Basic materials and equipment selections, including suggested manufacturers.
2. Code Analysis:
i. Occupancy load/classification;
ii. Type of construction;
iii. Area separation/fire wall, both within the Project limits, and against adjacent
developments;
iv. Height Restrictions, if any;
3. Floor Plan
4. Front (street side) elevation concept
5. Project staging and access plan (include jobsite office location, and proposed construction
related parking plan).
6. List of product submittals to be reviewed and approved by the Owner.

TAB 12. Project Costs
After reviewing the concept plans and narratives (See Exhibit A), Please provide the following cost
information:
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a. Please quote a fixed Design-builder fee (profit and home office overhead) for the Project
based upon the Scope of Work indicated in the preliminary plans and specifications. In
addition, please provide a not to exceed job site general conditions cost that you will require
to complete the Project. Please use the format contained in Exhibit C, attached hereto. An
Excel version of Exhibit C will be made available to you separately.
b. Please provide a probable cost estimate, based on the project concepts you provide in TAB
11. Please present your itemized cost in the traditional CSI Division format.
c. Provide inclusions, exclusions, and clarifications to your probable cost estimate, also
following the traditional CSI Division format.

TAB 13.
Please provide a preliminary milestone schedule for the construction of the project. Schedule
should indicate durations for:
1. Programming
2. Design Development (including a revised cost budget)
3. Construction Drawings (including final GMP costing)
4. Permitting
5. Construction (show key milestones, and procurement of major components, such as
structural procurement, etc.)
6. Close-out and Punchlist
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EVALUATION CRITERIA

The evaluation factors, with the relevant weight, are listed below.
A. Proposal and Design Solution - 30 points
How well does the proposal and design solution meet the program and proposal
requirements?
B. Skills of Proposed Staff - 25 points
How well does the proposed design and construction team demonstrate the skills and
competence in design and construction and its understanding of the Owner’s overall goals
for the project?
C.

Proposed Fee and General Conditions - 20 points
The low proposed fee and general conditions is awarded 10 points. Higher fees and general
conditions will be scored on a pro rata basis.

D. Similar and Recently Completed Projects - 15 points
How does the firms list of similar and recent projects reflect compatibility and capability to
successfully complete the Project?
E. Other Criteria – 10 points
Any other criteria provided in response to this RFP may be evaluated and scored here, such
as financial solvency, litigation history, etc.
Total Possible Score - 100 points
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APPENDICES
Appendix A: SCOPE OF GENERAL DESIGN-BUILDER (DB) PRECONSTRUCTION SERVICES
1. DB shall assign a Project Executive or Project Manager responsible for overseeing and coordinating
the activities of all facets of the design-build effort.
2. DB shall assign a Preconstruction Manager supported by an estimating staff to manage the cost
estimating associated with of the design process.
3. At the conclusion of design development, an estimate shall be prepared and revised until an
acceptable budget is established with the Owner.
4. The DB’s primary responsibility is to continuously review the design documents to identify elements
that are outside budget parameters.
5. If an element is identified which exceeds the budget, the DB is then expected to do the following:
➢ Immediately report issue to design team.
➢ Search for alternative materials and systems to reduce cost of elements.
➢ If value engineering is unacceptable to Owner, the GC is expected to search for other elements
of the project that can be reduced in cost to offset the over-budget item.
Note: Preconstruction Services Manager is to support and assist the designer in making the design fit
the budget, not just identify over-budget items.
6. The DB shall distribute reports of this process to design team.
7. Simultaneously, during this process, subcontractors shall be pre-qualified and interest in the project
solicited to assure a comprehensive and competitive bidding process.
8. The DB shall develop a critical path schedule, which includes milestones that the Design-Build team
must meet to allow for adequate subcontractor bidding time and assure timely start of the Project.
9. As portions of the construction documents are completed, the DB will begin converting the target
budget cost to a Guaranteed Maximum Price.
10. At 100% completion of construction documents, the DB will competitively bid project work
categories to multiple subcontractors (at least three in each discipline).
Note: The DB will share all subcontractor bids, and all other pertinent cost information with Owner’s
Representative and Owner’s Representative shall confirm low bidder’s acceptability.
During the “value engineering” effort in the preconstruction phase, the DB shall alert the Owner of
any diminishment in quality or longevity of substitute construction methods and/or materials.
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EXHIBIT A
Program Information, Perspectives, Concept Plans
General:
• 12x12x12 ramped entrances to building (garage Door) at rear
• 3 zoned Air Conditioning/Heat suitable to control to any temp even at full use or empty for
Backstage, Main stage, Audience and Booth
• Soundproofing at front wall and roof
• General LED High bay lighting in Audience and for Stage (house & stage lighting)
• Theatrical lighting to be installed by owner/tenant needs Quad boxes each at 30 amps every 5
feet in each direction to be installed as part of this contract.
• Low Flow toilets
• Easy for wheelchair access
• Laminate countertops in baths and dressing rooms
• 220V & 120V in each space
• Permits
Mainstage (597 N. Central):
• 100,000 watts of 3 leg power at 208V
• Approximately 4” Depression in Concrete to accommodate a Fully Sprung Stage (stage to be
installed by Owner)
• NFPA compliant fire protection system
• Fire Alarm system
• Roof and structure strong enough to support
o Fly pulleys & pipe
o scrim
o variable legs
o Stage Works Grid – Grid holds up lighting, sound, and cable rigging that allows worker
access
• Back stage
o Dressing rooms as in plans
o Two (2) restrooms as in plans
o Shower in Star Restroom
o Green room
o Dressing tables
o Mirrors
o Warm lighting for dressing rooms
• Sound proofing (roof and front wall)
• Sound proof door between 597 N. Central and 599 N. Central
• Cat 6 bays – (Lighting and sound now use Cat 6 ethernet ports. Ethernet ports to be backstage,
in the house, and booth, every 6 feet in ceiling
• Clear com wiring
• Sound proofing (roof and front wall)
• Sound proof door between 597 N. Central and 599 N. Central
• Security Systems

Page 12

Alternate pricing for 599 N. Central:
•
•
•

Storage Room
New Women’s Restroom
New Men’s Restroom

Owner Provided:
•
•
•
•
•
•
•

Audio Equipment
Theatrical Equipment
Theatrical Lighting
Fully Sprung Stage
Voice Data Systems
Interior walls for ticket booth
Independent testing and special inspections
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Concept Floor Plan
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EXHIBIT B
AIA Document A141 – 2014
Standard Form of Agreement Between Owner and Design Builder, including:
Exhibit A – Design-Build Amendment
Exhibit B – Insurance and Bonds
Exhibit C – Fee and General Conditions
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EXHIBIT C
Fee and General Conditions Summary
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EXHIBIT E
AMENDMENT TO STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND DESIGN-BUILDER
This Amendment to Standard Form of Agreement Between Owner and Design-Builder (the
“Amendment”) is made and entered into this _____ day of ___________________, 2018, by and
between the CITY OF HAPEVILLE, GEORGIA, a municipal corporation of the State of
Georgia (the “Owner”) and LUSK & COMPANY, INC., a corporation created and existing under
the laws of the State of Georgia (“the Design-Builder”)(said Owner and Design-Builder may be
referred to, individually, as a “Party” or, collectively, as the “Parties”).
WHEREAS, on ___________________________________, the Parties entered an
agreement entitled “Standard Form of Agreement Between Owner and Design-Builder” (the
Contract”), under which the Design-Builder is obligated to design and to construct for the Owner
certain improvements known as the Renovations to the Hapeville Academy Theater (the “Project”)
under the terms and the conditions set forth in the Contract;
WHEREAS, the Parties desire to amend, modify, delete and/or supplement certain terms
and conditions in the Contract.
NOW THEREFORE, in consideration of the promises set forth herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the
Owner and the Design-Builder, the Parties agree as follows:
(1)
Section 1.1.7. The text of paragraph “§ 1.1.1” in the section “Article 1. General
Provisions” is amended to read as follows: “The Owner’s design and construction milestone dates
shall be per the project schedule that is (1) determined by the Design-Builder, and (2) approved by
the Owner.”
(2)
Section 1.3. The text of paragraph “§1.3 Binding Dispute Resolution” in the section
“Article 1. General Provisions” is deleted in its entirety.
(3)
Section 1.4.3. The text of paragraph “§1.4.3 The Work” is amended by the addition of the
following sentence at the end of the current text: “Anything that may be required, implied or
inferred by the Contract Documents, or any one or more of them, shall be considered as part of the
Work and shall be provided by the Design-Builder for the Contract Sum.”
(4)
Section 1.4.7. The text of paragraph “§1.4.7 Owner” in the section “Article 1. General
Provisions” is amended to read as follows: “The Owner is the entity identified as such in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
Notwithstanding any other provision in this Agreement, any employee or agent of the Owner shall

[0168-0048/278380/1]

only have the authority to bind the Owner to the extent expressly designated in writing by the
Mayor and Council of the City of Hapeville, Georgia.”
(5)
Section 6.3.5. The text of paragraph “§6.3.5.” in the section “Article 6. Changes in the
Work” is amended by the addition of the following sentence at the end of the current text: “In the
event the Design-Builder does not advise the Owner in writing of any disagreement with respect
to said method within seven (7) calendar days’ receipt of same, it shall be conclusively presumed
that the Design-Builder agrees with same.”
(6)
Section 6.3.6. The text of paragraph “§6.3.6” in the section “Article 6. Changes in the
Work” is amended to read as follows: “A Change Directive signed by the Design-Builder indicates
the Design-Builder’s agreement therewith, including adjustment in Contract Sum, or if prior to
execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation,
and Contract Time or the method of determining them. Such agreement shall be effective
immediately after acknowledgment by the Design-Builder, or upon expiration of seven (7)
calendar days without receipt of the Design-Builder’s objection or disagreement, whichever shall
first occur, and same shall be recorded as a Change Order.”
(7)
Section 6.3.11. A paragraph entitled “§ 6.3.11” is added in the section “Article 6. Changes
in the Work” and shall provide as follows: “No Change Order shall include, or attempt to include,
any reservation of the right to claim future impact damages and any such reservation, or attempted
reservation, is strictly prohibited and shall be deemed null and void.”
(8)
Section 6.3.12. A paragraph entitled “§ 6.3.12” is added in the section “Article 6. Changes
in the Work” and shall provide as follows: “The Design-Builder acknowledges that some Change
Orders may require approval of the Mayor and Council of the City of Hapeville, Georgia. The
Design-Builder agrees that the Owner shall have no less than thirty-one (31) days in which to seek
such approval of any proposed Change Order that requires such approval. In no event, and under
no circumstances, shall the Design-Builder make any claim for delay, acceleration, interference or
other claim for damages, cost or expense arising out of, or relating to, the time required to secure
approval or rejection of any Change Order so long as said approval or rejection is made by said
Mayor and Council within thirty-one (31) days after submission of the proposed Change Order by
the Design-Builder.”
(9)
Section 8.1.1. The text of paragraph “§ 8.1.1” in the section “Article 8. Time” is amended
to read as follows: “Time limits stated in the Design-Build Documents are of the essence of the
Contract. By executing the Design-Build Amendment, the Design-Builder confirms that the
Contract Time is a reasonable period for performing the Work. Furthermore, the Design-Builder
acknowledges that Work on Saturdays, Sundays or legal holidays requires the prior written consent
of the Owner and further requires that the Design-Builder shall be responsible for, and shall pay,
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any and all overtime or extra costs incurred by the Owner resulting from such Work on Saturdays,
Sundays or legal holidays.”
(10) Section 8.2.1. The text of paragraph “§ 8.2.1” in the section “Article 8. Time” is amended
to read as follows: “If the Design-Builder is delayed in progressing any task which at the time of
the delay is then critical or which during the delay becomes critical, as the sole result of any act or
neglect to act by the Owner or someone acting in the Owner’s behalf, or by changes ordered in the
Work, unusual delay in transportation, unusually adverse weather conditions not reasonably
anticipatable, fire or any cause beyond the Design-Builder’s control, then the Contract Time shall
be extended by Change Order for such reasonable time as the Owner may be determine upon the
written notice. However, to be entitled to such extension, the Design-Builder shall give the Owner
written notice of and claim for such extension within fourteen (14) calendar days after the
occurrence of the event or the first appearance of the condition giving rise to the claim and shall
set forth in detail the Design-Builder’s basis for requiring additional time in which to complete the
Project. In the event the delay to the Design-Builder is a continuing one, only one such notice and
claim for additional time shall be required. IF THE DESIGN-BUILDER FAILS TO MAKE
SUCH CLAIM AS IS REQUIRED BY THIS PARAGRAPH, ANY CLAIM FOR AN
EXTENSION OF TIME SHALL BE WAIVED.”
(11) Section 8.2.3. The text of paragraph “§ 8.2.3” in the section “Article 8. Time” is amended
to read as follows: “The Design-Builder shall not be entitled to make a claim for additional
compensation for any delay resulting from circumstances or events outside of the control of the
Owner. In the event, the Design-Builder is delayed by any act or omission of the Owner, and in
the further event the Design-Builder incurs costs or expenses as a direct result of such delay, the
Design-Builder shall be entitled to make claim for such cost or expense provided such claim is
made in strict conformity with the requirements set forth in the Contract Documents, including the
requirements of Paragraph 8.1 hereinabove, and further provided any such claim is limited a
provided in Paragraph 14.2 hereinbelow.”
(12) Section 8.2.4. A paragraph entitled “§ 8.2.4.” is added in the section “Article 8. Time” and
shall provide as follows: “It is expressly agreed that the time for completion as stated in the
Contract Documents includes due allowance for calendar days on which work cannot be performed
out-of-doors. For purposes of this Agreement, and for purposes of extensions of the Contract
Time, the Design-Builder agrees that it anticipates adverse weather sufficient to prevent work in
accordance with the schedule set forth hereinbelow, and the Design-Builder further agrees that
unless it encounters actual adverse weather in excess of those days set forth below, it shall not
make, nor shall it be entitled to, any extension of the Contract Time: January – 22 days; February
– 16 days; March – 11 days; April – 7 days; May – 4 days; June - 6 days; July – 8 days; August –
6 days; September – 4 days; October – 5 days; November – 9 days; December – 15 days. Further,
in addition to the notice provisions set forth in Paragraph 8.1 hereinabove, the Design-Builder
agrees that it shall provide written notice to the Owner no later than three (3) business days
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following any such day(s) of adverse weather not anticipated and for which a request for a time
extension has been, or will be, requested. Said notice shall state with particularity a description of
the adverse weather as well as a description of the nature and extent of the delay caused by such
weather. RECEIPT OF THIS NOTICE BY THE OWNER IS A CONDITION PRECEDENT TO
THE SUBMISSION OF ANY CLAIM FOR AN EXTENSION OF THE CONTRACT TIME.
Additionally, the occurrence of adverse weather and any Claim related thereto, shall be supported
by such documentation as the Owner may require.”
(13) Section 9.2. The text of paragraph “§9.2” in the section “Article 9. Payment Applications
and Project Completion” is amended to read as follows: “Within ten (10) calendar days of the
effective date of this Agreement, the Design-Builder shall submit to the Owner a Schedule of
Values allocating the Contract Sum to the various portions of the Work. Such Schedule of Values
shall be prepared in such form, and with such detail, and supported by such data as the Owner may
require substantiating its accuracy. The Design-Builder shall not imbalance its Schedule of Values
nor artificially inflate any element thereof. The violation of this provision by the Design-Builder
shall constitute a material breach of this Agreement. The Schedule of Values shall be used only
as a basis for the Design-Builder’s Applications for Payment and shall only constitute such basis
after it has been acknowledged in writing by the Owner.”
(14) Section 9.5.1. The text of paragraph “§ 9.5.1.” in the section “Article 9. Payment
Applications and Project Completion” is amended to include, in addition to its present language,
the following provision: “Notwithstanding any other provision of the Contract Documents, the
Owner may withhold payment and shall not be obligated to make payment to the Design-Builder,
to the extent necessary to protect Owner, if one or more of the following conditions exist: (1)
defective work not remedied; (2) third-party claims arising out of any act or omission of the
Design-Builder, or those for whom the Design-Builder may be responsible, if filed or if reasonable
evidence indicating probable filing of such claims; (3) failure of the Design-Builder to make
payment to Subcontractors or suppliers for labor, materials or equipment; (4) reasonable evidence
that the Work cannot be completed for the unpaid balance of the Contract Sum; (5) damage to
Owner or another contractor caused by the Design-Builder or those for whom the Design-Builder
may be responsible; (6) reasonable evidence that the Work will not be completed within the
Contract Time; or (7) persistent failure to carry out the Work in accordance with the Contract
Documents.”
(15) Section 9.6.1.1. A paragraph entitled “§ 9.6.1.1.” is added in the section “Article 9.
Payment Applications and Project Completion” and shall provide as follows: “When fifty (50)
percent of the Contract value, including change orders and other additions to the Contract value,
provided for by the Contract Documents is due, and the manner of completion of the Work and its
progress are reasonably satisfactory to the Owner, Owner shall withhold no more retainage. At the
discretion of the Owner, and with the approval of the Design-Builder, the retainage of any
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Subcontractor may be released separately as the Subcontractor completes its Work. If, however,
after discontinuing the retainage, Owner determines that the Work is unsatisfactory or has fallen
behind schedule, retainage will be resumed at the previous level. If retainage is resumed by the
Owner, the Design-Builder and Subcontractors shall be entitled to resume withholding retainage
accordingly. The rights of the Owner as set forth herein concerning retainage are in addition to all
other rights and remedies of the Owner set forth in this Agreement or as provided by law or equity.
The Design-Builder shall not request, nor shall it be entitled to receive, any reduction in retainage,
or any cessation in the withholding of retainage, so long as any Work has been rejected by the
Owner and such Work has not been corrected or otherwise performed in accordance with all
requirements of the Contract Documents. In the event retainage has been reduced, or the
withholding of retainage has ceased, the rejection of Work by the Owner shall be sufficient cause
for the resumption of the withholding of retainage at the full level provided by the Contract.”
(16) Section 9.7.1. A paragraph entitled “§ 9.7.1” is added in the section “Article 9. Payment
Applications and Project Completion” and shall provide as follows: “Unless otherwise provided
in the Contract Documents, any payment due under the Agreement which is not made within fortyfive (45) days after the date due for such payment shall bear interest at the rate of 4% per annum.
The Owner and the Design-Builder expressly agree that the terms of payment, payment periods,
and rates of interest as set forth in the Contract Documents shall control to the exclusion of any
provisions of the Georgia Prompt Pay Act, O.C.G.A § 13-11-1 et. seq. and the provisions of said
Act are herein waived.”
(17) Section 9.8.1. The text of paragraph “§ 9.8.1” in the section “Article 9. Payment
Applications and Project Completion” is amended to read as follows: “Substantial Completion is
the stage in the progress of the Work when the Work or designated portion thereof is sufficiently
complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize
the Work for its intended use. A condition precedent to Substantial Completion is the receipt by
the Owner of all necessary certificates of occupancy or other authorizations for the use and
occupancy of the Project required by any governmental or regulatory authority. The Owner
reserves the right to occupy and use any part, phrase or system of the Project when such part,
phrase or system is substantially complete, but such partial use or occupancy shall not result in the
Project being deemed Substantially Complete, and such partial use or occupancy shall not be
evidence of Substantial Completion.”
(18) Section 10.3.3. The paragraph entitled “§ 10.3.3” in the section “Article 10. Protection of
Persons and Property” is deleted in its entirety.
(19) Section 10.3.6. The paragraph entitled “§ 10.3.6” in the section “Article 10. Protection of
Persons and Property” is deleted in its entirety.
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(20) Section 11.1. The paragraph entitled “§ 11.1” in the section “Article 11. Uncovering and
Correction of Work” is amended to read as follows: ”If within one (1) year after final completion
of the Work, any of the Work is found to be defective or not in accordance with this Agreement,
the Design-Builder shall correct it promptly upon receipt of written notice from the Owner. This
obligation shall survive final payment by the Owner and termination of this Agreement.”
(21) Section 11.3. The paragraph entitled “§ 11.3” in the section “Article 11. Uncovering and
Correction of Work” is amended to read as follows: “The Owner may, but shall in no event be
required to, choose to accept defective or nonconforming Work. In such event, the Contract Sum
shall be reduced by the reasonable costs of removing and correcting the defective or
nonconforming Work. The Owner shall be entitled to such reduction in the Contract Sum
regardless of whether the Owner has, in fact, removed and corrected such defective Work. If the
unpaid balance of the Contract Sum, if any, is insufficient to compensate the Owner for the
acceptance of defective or nonconforming Work, the Design-Builder shall, upon written demand
from the Owner, pay the Owner such additional compensation for accepting defective or
nonconforming Work.”
(22) Section 13.2.1.1. The paragraph entitled “§ 13.2.1.1” in the section “Article 13.
Termination or Suspension” is amended as follows: In the first sentence of said Paragraph, the
phrase “30 consecutive days” is deleted and, in lieu thereof, the phrase “sixty (60) consecutive
days” is inserted.
(23) Section 13.2.1.3. The paragraph entitled “§ 13.2.1.3” in the section “Article 13.
Termination or Suspension” is amended to read as follows: “If one of the reasons described in
Sections 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon fourteen (14) days’ written
notice to the Owner, terminate the Agreement and recover from the Owner payment for Work
performed as of the date of termination along with reasonable overhead and profit on said Work.
No recovery shall be allowed for profit on Work not performed or for any other damages of any
kind or nature.”
(24) Section 13.2.2.2. The paragraph entitled “§ 13.2.2.2” in the section “Article 13.
Termination or Suspension” is amended to read as follows: “When any of the above reasons exist,
the Owner may without prejudice to any other rights or remedies of Owner, and after giving the
Design-Builder seven (7) days’ written notice, terminate employment of the Design-Builder and
may: (a) take possession of the Project site and of all materials, equipment, tools, construction
equipment, and machinery thereon owned by the Design-Builder; (b) accept assignment of
Subcontracts pursuant to the terms and conditions of this Agreement; and, (c) finish the Work by
whatever reasonable method the Owner may deem appropriate. Nothing herein, however, shall in
any manner whatsoever require the Owner to take any or all of said actions, and nothing contained
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herein shall in any manner whatsoever relieve the Design-Builder’s surety from any of its duties,
obligations or responsibilities.”
(25) Section 13.2.2.4. The paragraph entitled “§ 13.2.2.4” in the section “Article 13.
Termination or Suspension” is amended to include the following provision: “Any payment to the
Owner under this Paragraph is in addition to all other rights and remedies of the Owner.”
(26) Section 13.2.4.3. The paragraph entitled “§ 13.2.4.3” in the section “Article 13.
Termination or Suspension” is amended to read as follows: “In case of termination for the Owner’s
convenience, the Design-Builder shall be entitled to receive payment for Work executed, and costs
reasonably incurred by reason of such termination, along with reasonable overhead and profit on
Work actually performed. No profit or overhead shall be allowed or paid for Work not performed.”
(27) Various Sections (Mediation and Arbitration). The paragraphs entitled “§ 14.2,” “§
14.2.1,” “§ 14.2.2,” “§ 14.2.2.1,” “§ 14.2.2.2,” “§ 14.2.3,” “§ 14.2.4,” “§ 14.2.5,” “§ 14.2.6,” “§
14.2.6.1,” “§ 14.2.7,” “§ 14.2.8,” “§ 14.3,” “§ 14.3.1,” “§ 14.3.2,” “§ 14.3.3,” “§ 14.4,” “§ 14.4.1,”
“§ 14.4.1.1,” “§ 14.4.2,” “§ 14.4.3,” “§ 14.4.4,” “§ 14.4.4.1,” “§ 14.4.4.2,” and “§ 14.4.4.3” of the
section entitled “Article 14. Claims and Dispute Resolution” are deleted in their entirety along
with any and all other references in the Contract Documents to any obligation by the Owner to
“arbitrate” or “mediate” any Claim(s) of the Design-Builder.
(28) Section 14.5 A paragraph entitled “§ 14.5” is added to the section entitled “Article 14.
Claims and Dispute Resolution” and shall read as follows: “Notwithstanding any other term,
condition, or provision in this Agreement, the Parties shall not be not required to mediate, arbitrate
or otherwise submit to any other form of alternative dispute resolution of any Claim(s) arising out
of, or relating to this, this Agreement. The Superior Court of Fulton County, Georgia shall have
the sole and exclusive jurisdiction and venue over any action arising out of, or relating to, this
Agreement and the Parties hereby waive jurisdiction and venue in any other court and waive any
right to remove to any Federal Court. Furthermore, in the event the Owner institutes any action
against the Design-Builder arising out of, or relating to, this Agreement, and in the event the Owner
prevails in whole or in part, or in the event the Design-Builder asserts any claim against the Owner
which is determined in whole or in part to be invalid, the Design-Builder shall pay the Owner all
of the Owner’s costs and expense incurred in connection with such action(s) including but not
limited to all reasonable attorneys’ fees and expenses incurred or paid by the Owner along with its
cost of court, expert witness fees and expenses and consulting fees and expenses.”
(29) Section 14.6. A paragraph entitled “§ 14.6” is added to the section entitled “Article 14.
Claims and Dispute Resolution” and shall read as follows: “No claim whatsoever shall be made
by the Design-Builder against any officer, employee, or agent of the Owner for, or on account of,
any act or omission relating to this Agreement or the Contract Documents, and any such claim is
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herein waived. This provision shall be strictly enforced save and except to the extent any
applicable public policy precludes such enforcement.”
(30) Section 15.9. A paragraph entitled “§ 15.9” is added to the section entitled “Article 15.
Miscellaneous Provisions” and shall read as follows: “The Design-Builder shall file with the Clerk
of Court of Fulton County, Georgia, no later than fifteen (15) days after the Design-Builder
physically commences Work on the Project site a NOTICE OF COMMENCEMENT as provided
by Georgia law. Said notice shall comply with all statutory requirements as set forth in O.C.G.A
§ 36-91-72 and O.C.G.A. § 44-14-361.5 as may be from time to time amended.”
(31) Section 15.10. A paragraph entitled “§ 15.10” is added to the section entitled “Article 15.
Miscellaneous Provisions” and shall read as follows: “Upon request of the Owner, the DesignBuilder shall obtain and furnish to the Owner written consent of its performance bond surety to
any payment, proposed or executed Change Order, or such other action as may be taken or
contemplated under the Contract Documents. Absence of any such consent of surety, however,
shall in no manner whatsoever relieve, release, or discharge surety from any of its obligations
under the performance bond, payment bond, or otherwise.”
(32) Section 15.11. A paragraph entitled “§ 15.11” is added to the section entitled “Article 15.
Miscellaneous Provisions” and shall read as follows: “The Design-Builder shall register and
participant in the electronic verification (“E-Verify”) of work authorization operated by the United
States Department of Homeland Security or any equivalent federal work authorization program.
The Design-Builder shall verify that its employees are in compliance with the Immigration Reform
and Control Act of 1986, as required by applicable state law, including O.C.G.A.§ 13-10-91 et.
seq. The Design-Builder shall provide the Owner with executed affidavits verifying such
employees’ compliance with the federal and state laws identified hereinabove. Furthermore, to the
extent the Design-Builder subcontracts with Subcontractors in connection with the physical
performance of work or services pursuant to the Design-Builder’s Agreement with Owner, the
Design-Builder shall secure from such Subcontractors executed affidavits verifying each
Subcontractor’s compliance with all such applicable state and federal laws, including but not
limited to , O.C.G.A.§ 13-10-91, et.seq. The Design-Builder shall maintain detailed records of
compliance by the Design-Builder and its Subcontractors with these legal requirements.”
(33) Section 15.12. A paragraph entitled “§ 15.12” is added to the section entitled “Article 15.
Miscellaneous Provisions” and shall read as follows: “No official who is authorized in such
capacity and on behalf of Owner to negotiate, make, accept, or approve, or to take part in
negotiating, making, accepting, or approving, any architectural, engineering, inspection,
construction or material supply contract, or any subcontract, in connection with the construction
of the Project, shall become directly or indirectly interested personally in this Agreement or in any
part thereof. No officer, employee, architect, attorney, engineer or inspector of or for Owner who
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is authorized in such capacity and on behalf of Owner to exercise any legislative, executive,
supervisory or other similar functions in connection with construction of the Project shall become
directly or indirectly interested personally in this Agreement or in any part thereof or in any
material supply contract, subcontract, insurance contract, or any other contract pertaining to the
Project.
IN WITNESS WHEREOF, the Owner, acting by and through its duly authorized Mayor,
and the Design-Builder, acting by and through its Chief Executive Officer, have thereunto set
their hands and delivered these presents in duplicate the day and year first above written.

CITY OF HAPEVILLE

Alan Hallman, Mayor

ATTEST

Jennifer Elkins, City Clerk

Lusk & Company, Inc.

Allen K. Calhoun, Chief Executive Officer

[0168-0048/278380/1]

RESOLUTION APPROVING THE ISSUANCE BY THE DEVELOPMENT
AUTHORITY OF THE CITY OF HAPEVILLE OF ITS ECONOMIC
DEVELOPMENT REVENUE BOND (THREE PORSCHE AVENUE
PROJECT), SERIES 2017
WHEREAS, the Development Authority of the City of Hapeville (the “Authority”) desires
to issue up to $107,421,927 in original principal amount of its Economic Development Revenue
Bond (Three Porsche Avenue Project), Series 2017, in order to finance and refinance the costs of
purchasing an approximately 179-key hotel, to be located at 3 Porsche Avenue in Hapeville,
Georgia and to be initially branded as the “Tru by Hilton” (the “Facilities”), which will be owned
by the Authority; and
WHEREAS, Section 4.2 of the Intergovernmental Agreement, dated May 5, 2017 (the
“Contract”), among the Authority, the Hapeville Development Authority, and the City of Hapeville
(the “City”), provides that the Authority shall not borrow money and issue its revenue bonds unless
it first obtains the approval of the Mayor and Council of the City; and
WHEREAS, after careful study and investigation, the City desires to approve the issuance
of the Series 2017 Bond by the Authority for the purpose of financing and refinancing the costs of
purchasing the Facilities and for the purpose of financing related costs, as required by the terms of
Section 4.2 of the Contract;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF HAPEVILLE AS FOLLOWS:
1. The Mayor and Council of the City hereby approve the issuance of the Series 2017
Bond by the Authority for the purpose of financing the costs of purchasing the Facilities and
financing related costs, as required by the terms of Section 4.2 of the Contract.
2. This approval is solely for the purpose of enabling the Authority to comply with, and
is to be construed in accordance with, the provisions of the Contract, and shall not result in or
impose any pecuniary liability upon or constitute a lien upon the property of or a claim against the
City.
3. All motions, orders, ordinances, bylaws, resolutions, and parts thereof in conflict
herewith are hereby repealed to the extent only of such conflict. This repealer shall not be
construed as reviving any motion, order, ordinance, bylaw, resolution, or part thereof.
4. This resolution shall become effective immediately, and if any section, paragraph,
clause, or provision hereof shall for any reason be held invalid or unenforceable, the invalidity or
unenforceability thereof shall not affect any of the remaining provisions hereof.
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PASSED, ADOPTED, SIGNED, APPROVED, and EFFECTIVE this 6th day of
February 2018.
CITY OF HAPEVILLE
(SEAL)

By:

Attest:
City Clerk

-2~#4837-8877-0139 v.1~

Mayor

CITY CLERK’S CERTIFICATE
I, BRENDA JAMES, the duly appointed, qualified, and acting City Clerk of the City of
Hapeville (the “City”), DO HEREBY CERTIFY that the foregoing pages of typewritten matter
constitute a true and correct copy of a resolution adopted on February 6, 2018 by the Mayor and
Council of the City in a meeting duly called and assembled in accordance with applicable laws
and with the procedures of the City, by a vote of _____Yea and _____ Nay, which meeting was
open to the public and at which a quorum was present and acting throughout, and that the original
of the foregoing resolution appears of public record in the Minute Book of the City, which is in
my custody and control.
GIVEN under my hand and the seal of the City, this 6th day of February 2018.

(SEAL)
City Clerk, City of Hapeville

~#4837-8877-0139 v.1~

