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Temporary Use Permit – 579 North Avenue

BACKGROUND
The City of Hapeville received a request for a Temporary Use Permit from Charlette Adams to operate a beauty
salon from the property located at 579 North Avenue. The property is 0.08 acres and is zoned C-R, Commercial
Residential. The property had operated as a beauty salon in the past but the non-conforming use had been
abandoned (per Sec. 93-3-6).
The salon was originally proposed as a day spa. Day Spas are allowed in the RMU Zoning District (see below)
and could not be approved by right in the C-R zoning district. The City has worked with the applicant to clarify
the proposed services to include (per the application):
•

Hairstyling, hair coloring and shampoo services

•

Manicures, pedicures

•

Facials

•

Waxing

• Eyelash Services
Per the City attorney, the above uses may also be considered customary to a beauty salon. Beauty salons are
allowed with the approval of a temporary use permit by Mayor and Council in the C-R. zone as they are allowed
in the C-1 zoning district.
Notes:
The applicant states that there are no separate treatment rooms, however, the building layout indicates there
are three separate rooms.
The applicant states they will not offer massage services.

CODE
ARTICLE 11.5 RMU ZONE (RESIDENTIAL MIXED USE)
93-11.5-3 Permitted Uses
The following are permitted within the RMU zone:
(18) Day spas. For the purpose of this section, a spa shall be defined as a business location where
massages by certified masseurs, makeovers, body wrapping, hair removal, saunas, manicures,
pedicures and nonsurgical cosmetic procedures are performed. Any combination of at least three or
more of the above listed uses shall occur in the location. All business shall comply with applicable
state licensing regulations.

2
ARTICLE 13 C-1 Zone (Retail Commercial)
Sec. 93-13-2. - General use criteria.
The uses permitted in any C-1 zone shall be limited to professional and business offices, retail sales of new
merchandise, personal services and other uses as specifically enumerated below. All such uses shall be
conducted wholly within a completely enclosed building.

Sec. 93-13-3. - Permitted uses.
The following uses are permitted within any C-1 zone:
(6) Barbershops and beauty shops.
Sec. 93-12-5. - Temporary use permits.
(a) The mayor and council may authorize the issuance of temporary use permits in the C -R zone, for any use
permitted in the C-1 and C-2 zones, upon a finding that the proposed use would not cause adverse noise, glare,
parking or traffic conditions, or otherwise unduly impair the value, use or enjoyment of adjacent property.
(b) Temporary permits shall be for the duration of six months and may be renewed at the discretion of th e
mayor and council. The mayor and council may stipulate special conditions or restrictions concerning the
method of operation of any use granted a six month temporary permit.
(c) Prior to authorizing the issuance of any six-month temporary use permit, the mayor and council may
consider the planning commission recommendations concerning the potential action, including any special
conditions or restrictions concerning the method of operation of the use, as may be suggested by the
commission. The planning commission and the mayor and council shall use the standards of review found
in section 93-25-6 to decide whether or not to recommend approval or denial and to approve or deny the
permit.
(d) A use granted a six-month temporary use permit shall not be granted the status of a lawful nonconforming
use as defined and provided for in this chapter.
(e) If a temporary use is granted, an occupation tax certificate may be issued. Issuance of tax a certificate shall
convey no rights to continue the temporary use.
(f) A temporary use permit issued pursuant to this section which has been approved for use by the mayor and
city council for two consecutive six-month terms may be converted upon application to a conditional use
permit subject to the standards and requirements set forth above. Such application shall be subject to article
3.2 of this chapter.
Sec. 93-25-6. - Standards of review.
(a) In ruling on any matter herein in which the exercise of discretion is required, or in ruling upon any application
for zoning map amendment, the administrative official or legislative body shall act in the best interest of the
health, safety, morals, and general welfare of the city. In doing so, they will consider one or more of the following
factors as they may be relevant to the application:
(1) The existing land use pattern;
The existing land use in the area is a mix of small scale commercial and residential.
(2) The possible creation of an isolated district unrelated to adjacent and nearby districts;
There is no potential for an isolated district as some retail and services are present in the area.
(3) The population density pattern and possible increase or overtaxing of the load one public facilities
including, but not limited to, schools, utilities, and streets;
There is no evidence that an increase in population or public facilities would occur from this proposed
use.
(4) The cost of the city and other governmental entities in providing, improving, increasing or maintaining
public utilities, schools, streets and other public safety measures;

3
There is no evidence for an unreasonable increase in cost to the City or other governmental entities
should the services indicated be provided at this location.
(5) The possible impact on the environment, including, but not limited to, drainage, soil erosion and
sedimentation, flooding, air quality and water quantity;
There is no evidence of any adverse impact on the environment from this proposed use.
(6) Whether the proposed zoning map amendment will be a deterrent to the value or improvement of
development of adjacent property in accordance with existing regulations;
There is no evidence of any negative impacts for surrounding properties in terms of value or
improvement.
(7) Whether there are substantial reasons why the property cannot be used in accordance with existing
regulations;
There are no substantial reasons why the property cannot be used as a beauty salon.
(8) The aesthetic effect of existing and future use of the property as it relates to the surrounding area;
There are no anticipated impacts on the aesthetics to the property or surrounding area as the
operations will be located solely within the confines of the building.
(9) The extent to which the proposed zoning map amendment is consistent with the land use plan;
The interpretation of the services as customary to a beauty shop and the scale of the business is
consistent with the land use plan.
(10) The possible effects of the proposed zoning map amendment on the character of a zoning district, a
particular piece of property, neighborhood, a particular area, or the community;
There is no evidence of any negative impact on the character of the zoning district, neighborhood, or
community should the business offer only the services indicated.
(11) The relation that the proposed zoning map amendment bears to the purpose of the overall zoning
scheme, with due consideration given to whether or not the proposed change will help carry out the
purposes of these zoning regulations;
The proposed change does not impact the overall zoning scheme.
(12) Applications for a zoning map amendment which do not contain specific site plans carry a rebuttable
presumption that such rezoning shall adversely affect the zoning scheme;
The site is already developed.
(13) The consideration of the preservation of the integrity of residential neighborhoods shall be
considered to carry great weight;
A beauty shop with the services described above does not necessarily endanger the integrity of
surrounding residential neighborhoods.
(14) In those instances in which property fronts on a major thoroughfare and also adjoins an established
residential neighborhood, the factor of preservation of the residential area shall be considered to carry
great weight.
The property fronts on North Avenue.
(b) After hearing evidence at the zoning hearing, the mayor and council shall apply the evidence to the standards
of review in making their decision. It will not be required that the mayor and council consider every criteria
contained in the standards of review. It shall be the duty of the applicant to carry the burden of proof that the
proposed zoning map amendment promotes the public health, safety, morality or general welfare.
(c) If the mayor and council determine from the evidence presented that the applicant has shown that the
proposed zoning map amendment promotes the health, safety, morals and general welfare under the standards
of review, then the application shall be granted, subject to those reasonable provisions as may be imposed by the
mayor and council pursuant to section 93-25-8. Otherwise, such application shall be denied.
(d) In ruling on any petition in which the petitioner has brought a challenge of the existing zoning classification,
the mayor and council may impose upon such property any appropriate zoning classification, including provisions
allowed by section 93-25-7, which might be consistent with the considerations contained in (a) above.
RECOMMENDATION
The applicant should clarify the application statement regarding no separate treatment rooms and the sketch of
the property.
A small-scale beauty shop does not pose a compatibility issue at the proposed location and neighborhood. Staff
recommends that this temporary use permit be allowed for the services described above. Should any future
proposed use qualify as a day spa, this temporary use permit would not apply.

