
Mayor and Council Work Session

700 Doug Davis Drive
Hapeville, GA 30354

January 22, 2019 6:00PM

Agenda
Call To Order 

Roll Call
Mayor Alan Hallman
Councilman at Large Travis Horsley
Councilman Ward I Mark Adams
Councilman Ward II Chloe Alexander

Welcome

Presentation

Recognition Of Promoted Officers By Chief Glavosek

Background:

Chief Glavosek will recognized the following officers for their recent promotions:

l Freda Smith 
l James Carroll 
l Cliff Halten 
l Marlene Williams-Edwards 

Public Hearing

Consideration And Action On True Brothers LLC D/B/A Corner Market's Request For A 
2019 Alcohol Beverage License At 3332 Colville Avenue

Background:

True Brothers LLC D/B/A Corner Market has completed all of the necessary steps in 
the alcohol license application process, and therefore, they are requesting approval 
from Mayor and Council. All departmental reports have been received, advertising has 
been completed,and staff has no questions or major concerns with this application. 
City Manager and Staff recommends approval.

Staff Recommendations:
Applicant's Presentation:
Public Comments:

REDACTED APPLICATION_REDACTED.PDF
PLANNERS REPORT_REDACTED.PDF
FIRE MARSHAL REPORT_REDACTED.PDF
CODE ENFORCEMENT INSPECTION.PDF

Consideration And Action To Provide A Special Exception At 917 Virginia Avenue
Background:

Rajesh Patel, applicant and developer, has submitted a revised plan for the 22,000 sf 
mixed- use commercial/retail building at 917 Virginia Avenue, Parcel Identification 
Number 14 012700040377. The building will be two stories with 13,000 sf of retail on 
the first floor and 9,000 sf of office space on the second floor. The site plan calls for a 
side drive-through window to accommodate a national food chain as part of the overall 
project. The property is accessed from Virginia Ave, Rainey Avenue, and Elkins Street 
with curb cuts only on Rainey Avenue and Elkins Avenue. 

Though staff worked with Mr. Patel and his design team to re-orient the drive-through 
window to the rear and allow for stacking within the site and not onto Rainey, the 
national tenant has indicated that the queuing is not sufficient and has requested an 
alternate drive-through location (side). 

The Planning Commission considered this request on December 11, 2018 and 
recommended the Mayor and Council grant the special use permit. Staff supported 
their recommendation. 

Applicant presentation: 
Public Comments: 

917 VIRGINIA AVENUE - SPECIAL USE PERMIT REQUEST.PDF
PLANNERS REPORT 917 VIRGINIA AVE SPECIAL EXCEPTION_2018.PDF
MINUTES - 12-11-2018.PDF

Questions On Agenda Items
The public is encouraged to communicate their questions, concerns, and suggestions 
during Public Comments.  The Council does listen to your concerns and will have Staff 

follow-up on any questions you raise.  Any and all comments should be addressed to the 

Governing Body, not to the general public and delivered in a civil manner in keeping with 
common courtesy and decorum. 

Old Business

Consideration And Action To Grant A Conditional Use Permit At 1031 Virginia Avenue
Background:

Andrew Haferkamp on behalf of the Hertz Corporation requests a conditional use 
permit to operate a rental car business located within the Atlanta Airport Hilton at 
1031 Virginia Avenue, Parcel Identification Number 14 0127LL0828. Hertz's use of the 
property is limited to the use of counter space inside the hotel and 10 parking spaces 
for the purpose of car rental to hotel guests and the public. The property is zoned C-2, 
General Commercial.

The Planning Commission considered this item on December 11, 2018 and 
recommended the Mayor and Council grant the conditional use permit. Staff 
supported their recommendation.

Applicant's Presentation:
Public Comments: 

1031 VIRGINIA AVENUE - CONDITIONAL USE PERMIT.PDF
PLANNERS REPORT HERTZ CORPORATION, 1031 VIRGINIA AVENUE 
CONDITIONAL USE.PDF
SUMMARY MINUTES - 12-11-2018.PDF

New Business

Consideration And Action On Dr. Bailey's Request To Host The Hapeville 5K Run/Walk 
To Benefit Homeless K-12 Students

Background:

Dr. William Bailey is requesting to host a 5K Run/Walk in Hapeville on April 13, 2019 

starting at 8AM to benefit homeless K -12 students. Attached is the proposed route for 

the 5K Run/Walk event. The event will begin at Claire Drive at the baseball fields and 
concession stand. Dr. Bailey is requesting to hang a start/finish line banner along 
Clair Drive. He is also requesting to have police assistance along the 5K Run/Walk 
route. 

ONLINE FORM SUBMITTAL_ EVENT REQUEST FORM_REDACTED.PDF
5K ROUTE.PDF

Consideration And Action On Resolution Setting Qualifying Fees For The November 5, 
2019 General Election

Background:

Setting and publishing qualifying fees for elections are required by state law under 
O.C.G.A. 21-2-131. Attached is a resolution setting the qualifying fees for the 
November 5, 2019 General Election. The qualifying fee for the Mayor seat is $254.00 
and the fee for the Alderman at Large seat is $234.00.The qualifying fee is based on 
3% of the total gross salary of the position.

Qualifying dates will be announced at a later date.

A RESOLUTION FIXING AND PUBLISHING QUALIFYING FEES FOR 
GENERAL ELECTION (NOV) (02141209XA0B3B).PDF

Consideration Of Sign Ordinance Text Amendment - 1st Reading
Background

In reviewing the Sign Ordinance, staff found a section of the code requiring the 
registration and annual renewal of a fee ($50 initial registration/$25 annual renewal) for 
all non-conforming signs in the City. The Code requires all new signs to be compliant 
with Code and any modifications to existing signs, other than replacement of the face 
of the sign, to meet current Code requirements. Code requires regular maintenance of 
signs and prescribes remedies for those not meeting maintenance requirements.

After discussions with various Departments within the City, staff is recommending that 
the registration of non-conforming signs be struck from the Code. There is little to no 
benefit to the City for this registration given the other Code requirements.

The Planning Commission considered this item on January 15, 2019 and 
recommended the Mayor and Council approve the text amendment. Staff supported 
their recommendation. 

PLANNERS REPORT TEXT AMENDMENT NON CONFORMING SIGN FEES 
(002).PDF
ORDINANCE TO AMEND ZONING SIGNS DELETE FEE 
(02140223XA0B3B).PDF
SUMMARY MINUTES - 01-15-2019.PDF

Consideration Of U-V, Urban Village Zone Text Amendment - 1st Reading
Background:

In reviewing the U-V, Urban Village Zoning Ordinance, staff found a section of the code 
that is unclear. It appears to require all U-V developments provide a 15’ landscape 
buffer to an adjacent residential zone. U-V allows for single family dwellings. A 15’ 

landscape buffer is unnecessary and not required with other single family zoning 
districts. The resulting requirement may alter the nature of contiguous single family 
dwellings developments.

After discussions with various Departments within the City, Staff is recommending 
that language be added to clarify commercial versus single family/residential uses 
within the U-V Urban Village.

The Planning Commission considered this item on January 15, 2019 and 
recommended the Mayor and Council approve the text amendment.  Staff supported 

their recommendation.  

ORDINANCE TO AMEND U-V REGARDING BUFFER REQUIREMENTS 
(02140751XA0B3B).PDF
SUMMARY MINUTES - 01-15-2019.PDF
PLANNERS REPORT TEXT AMENDMENT U-V ZONING RESIDENTIAL 
BUFFER.PDF

Discussion Initiated By Mayor Hallman To Remove The Clean & Beautiful Commission 
As A City Body

Background:

Mayor Hallman will initiate a discussion to remove the Clean and Beautiful 
Commission as a City Body. 

Discussion Initiated By Councilman Adams On Concession Stand Upkeep
Background:

Councilman Adams has requested an update related to 1) more secure doors, 2) 
HVAC unit, and 3)security system for the concession stand area.

Discussion On Booting Ordinance 
Background:

Parking in Hapeville is an ongoing concern.  The City allows businesses the right to 

use vehicle immobilization services to protect private parking spaces.  For some time, 

there have been various comments and complaints from recipients of boots, about the 
interaction with booting companies, signage, responsiveness, personal security and 
the potential for fraud and theft.  City management has been tasked with reviewing the 

ordinance, clarify expectations, and strike a better balance for businesses and 
customers, attempting to protect business owner rights and protect the public from 
potential predatory practices.  City management has worked with Legal, using a 

recent Atlanta ordinance as a model to put forth this draft ordinance for council review 
and comment.

BOOTING ORDINANCE DRAFT.PDF

City Manager Report 

Public Comments
Members of the public wishing to speak shall sign in with the City Clerk prior to the start 

of the meeting. Time limitations for Registered Comments are three (3) minutes per 

person. The total Registered Comment session shall not last more than fifteen (15) 

minutes unless extended by Council. Each member of the public, who fails to sign up 
with the City Clerk prior to the start of the meeting, wishing to address Mayor and 
Council shall have a total of two (2) minutes. The entire general comment session for 

Unregistered Comments shall not last more than ten (10) minutes unless extended by 
Council.

Mayor And Council Comments

Executive Session 
When Executive Session is Required one will be called for the following issues: 1) 
Litigation O.C.G.A. §50 -14-2; 2) Real Estate O.C.G.A. §50 -14-3(b)(1); or 3) Personnel 
O.C.G.A. §50 -14-3(b)(2). 

Adjourn

Public involvement and citizen engagement is welcome as Hapeville operates a very open, 
accessible and transparent government. We do however remind our attendees/residents that there 
are times allocated for public comments on the agenda. In order for council to conduct their 
necessary business at each meeting, we respectfully ask that side-bar conversations and 
comments be reserved for the appropriate time during the meeting. This will allow the City Council 
to conduct the business at hand and afford our meeting attendees ample time for comments at the 
appropriate time during the meeting.
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to conduct the business at hand and afford our meeting attendees ample time for comments at the 
appropriate time during the meeting.
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Mayor and Council Work Session

700 Doug Davis Drive
Hapeville, GA 30354

January 22, 2019 6:00PM

Agenda
Call To Order 

Roll Call
Mayor Alan Hallman
Councilman at Large Travis Horsley
Councilman Ward I Mark Adams
Councilman Ward II Chloe Alexander

Welcome

Presentation

Recognition Of Promoted Officers By Chief Glavosek

Background:

Chief Glavosek will recognized the following officers for their recent promotions:

l Freda Smith 
l James Carroll 
l Cliff Halten 
l Marlene Williams-Edwards 

Public Hearing

Consideration And Action On True Brothers LLC D/B/A Corner Market's Request For A 
2019 Alcohol Beverage License At 3332 Colville Avenue

Background:

True Brothers LLC D/B/A Corner Market has completed all of the necessary steps in 
the alcohol license application process, and therefore, they are requesting approval 
from Mayor and Council. All departmental reports have been received, advertising has 
been completed,and staff has no questions or major concerns with this application. 
City Manager and Staff recommends approval.

Staff Recommendations:
Applicant's Presentation:
Public Comments:

REDACTED APPLICATION_REDACTED.PDF
PLANNERS REPORT_REDACTED.PDF
FIRE MARSHAL REPORT_REDACTED.PDF
CODE ENFORCEMENT INSPECTION.PDF

Consideration And Action To Provide A Special Exception At 917 Virginia Avenue
Background:

Rajesh Patel, applicant and developer, has submitted a revised plan for the 22,000 sf 
mixed- use commercial/retail building at 917 Virginia Avenue, Parcel Identification 
Number 14 012700040377. The building will be two stories with 13,000 sf of retail on 
the first floor and 9,000 sf of office space on the second floor. The site plan calls for a 
side drive-through window to accommodate a national food chain as part of the overall 
project. The property is accessed from Virginia Ave, Rainey Avenue, and Elkins Street 
with curb cuts only on Rainey Avenue and Elkins Avenue. 

Though staff worked with Mr. Patel and his design team to re-orient the drive-through 
window to the rear and allow for stacking within the site and not onto Rainey, the 
national tenant has indicated that the queuing is not sufficient and has requested an 
alternate drive-through location (side). 

The Planning Commission considered this request on December 11, 2018 and 
recommended the Mayor and Council grant the special use permit. Staff supported 
their recommendation. 

Applicant presentation: 
Public Comments: 

917 VIRGINIA AVENUE - SPECIAL USE PERMIT REQUEST.PDF
PLANNERS REPORT 917 VIRGINIA AVE SPECIAL EXCEPTION_2018.PDF
MINUTES - 12-11-2018.PDF

Questions On Agenda Items
The public is encouraged to communicate their questions, concerns, and suggestions 
during Public Comments.  The Council does listen to your concerns and will have Staff 

follow-up on any questions you raise.  Any and all comments should be addressed to the 

Governing Body, not to the general public and delivered in a civil manner in keeping with 
common courtesy and decorum. 

Old Business

Consideration And Action To Grant A Conditional Use Permit At 1031 Virginia Avenue
Background:

Andrew Haferkamp on behalf of the Hertz Corporation requests a conditional use 
permit to operate a rental car business located within the Atlanta Airport Hilton at 
1031 Virginia Avenue, Parcel Identification Number 14 0127LL0828. Hertz's use of the 
property is limited to the use of counter space inside the hotel and 10 parking spaces 
for the purpose of car rental to hotel guests and the public. The property is zoned C-2, 
General Commercial.

The Planning Commission considered this item on December 11, 2018 and 
recommended the Mayor and Council grant the conditional use permit. Staff 
supported their recommendation.

Applicant's Presentation:
Public Comments: 

1031 VIRGINIA AVENUE - CONDITIONAL USE PERMIT.PDF
PLANNERS REPORT HERTZ CORPORATION, 1031 VIRGINIA AVENUE 
CONDITIONAL USE.PDF
SUMMARY MINUTES - 12-11-2018.PDF

New Business

Consideration And Action On Dr. Bailey's Request To Host The Hapeville 5K Run/Walk 
To Benefit Homeless K-12 Students

Background:

Dr. William Bailey is requesting to host a 5K Run/Walk in Hapeville on April 13, 2019 

starting at 8AM to benefit homeless K -12 students. Attached is the proposed route for 

the 5K Run/Walk event. The event will begin at Claire Drive at the baseball fields and 
concession stand. Dr. Bailey is requesting to hang a start/finish line banner along 
Clair Drive. He is also requesting to have police assistance along the 5K Run/Walk 
route. 

ONLINE FORM SUBMITTAL_ EVENT REQUEST FORM_REDACTED.PDF
5K ROUTE.PDF

Consideration And Action On Resolution Setting Qualifying Fees For The November 5, 
2019 General Election

Background:

Setting and publishing qualifying fees for elections are required by state law under 
O.C.G.A. 21-2-131. Attached is a resolution setting the qualifying fees for the 
November 5, 2019 General Election. The qualifying fee for the Mayor seat is $254.00 
and the fee for the Alderman at Large seat is $234.00.The qualifying fee is based on 
3% of the total gross salary of the position.

Qualifying dates will be announced at a later date.

A RESOLUTION FIXING AND PUBLISHING QUALIFYING FEES FOR 
GENERAL ELECTION (NOV) (02141209XA0B3B).PDF

Consideration Of Sign Ordinance Text Amendment - 1st Reading
Background

In reviewing the Sign Ordinance, staff found a section of the code requiring the 
registration and annual renewal of a fee ($50 initial registration/$25 annual renewal) for 
all non-conforming signs in the City. The Code requires all new signs to be compliant 
with Code and any modifications to existing signs, other than replacement of the face 
of the sign, to meet current Code requirements. Code requires regular maintenance of 
signs and prescribes remedies for those not meeting maintenance requirements.

After discussions with various Departments within the City, staff is recommending that 
the registration of non-conforming signs be struck from the Code. There is little to no 
benefit to the City for this registration given the other Code requirements.

The Planning Commission considered this item on January 15, 2019 and 
recommended the Mayor and Council approve the text amendment. Staff supported 
their recommendation. 

PLANNERS REPORT TEXT AMENDMENT NON CONFORMING SIGN FEES 
(002).PDF
ORDINANCE TO AMEND ZONING SIGNS DELETE FEE 
(02140223XA0B3B).PDF
SUMMARY MINUTES - 01-15-2019.PDF

Consideration Of U-V, Urban Village Zone Text Amendment - 1st Reading
Background:

In reviewing the U-V, Urban Village Zoning Ordinance, staff found a section of the code 
that is unclear. It appears to require all U-V developments provide a 15’ landscape 
buffer to an adjacent residential zone. U-V allows for single family dwellings. A 15’ 

landscape buffer is unnecessary and not required with other single family zoning 
districts. The resulting requirement may alter the nature of contiguous single family 
dwellings developments.

After discussions with various Departments within the City, Staff is recommending 
that language be added to clarify commercial versus single family/residential uses 
within the U-V Urban Village.

The Planning Commission considered this item on January 15, 2019 and 
recommended the Mayor and Council approve the text amendment.  Staff supported 

their recommendation.  

ORDINANCE TO AMEND U-V REGARDING BUFFER REQUIREMENTS 
(02140751XA0B3B).PDF
SUMMARY MINUTES - 01-15-2019.PDF
PLANNERS REPORT TEXT AMENDMENT U-V ZONING RESIDENTIAL 
BUFFER.PDF

Discussion Initiated By Mayor Hallman To Remove The Clean & Beautiful Commission 
As A City Body

Background:

Mayor Hallman will initiate a discussion to remove the Clean and Beautiful 
Commission as a City Body. 

Discussion Initiated By Councilman Adams On Concession Stand Upkeep
Background:

Councilman Adams has requested an update related to 1) more secure doors, 2) 
HVAC unit, and 3)security system for the concession stand area.

Discussion On Booting Ordinance 
Background:

Parking in Hapeville is an ongoing concern.  The City allows businesses the right to 

use vehicle immobilization services to protect private parking spaces.  For some time, 

there have been various comments and complaints from recipients of boots, about the 
interaction with booting companies, signage, responsiveness, personal security and 
the potential for fraud and theft.  City management has been tasked with reviewing the 

ordinance, clarify expectations, and strike a better balance for businesses and 
customers, attempting to protect business owner rights and protect the public from 
potential predatory practices.  City management has worked with Legal, using a 

recent Atlanta ordinance as a model to put forth this draft ordinance for council review 
and comment.

BOOTING ORDINANCE DRAFT.PDF

City Manager Report 

Public Comments
Members of the public wishing to speak shall sign in with the City Clerk prior to the start 

of the meeting. Time limitations for Registered Comments are three (3) minutes per 

person. The total Registered Comment session shall not last more than fifteen (15) 

minutes unless extended by Council. Each member of the public, who fails to sign up 
with the City Clerk prior to the start of the meeting, wishing to address Mayor and 
Council shall have a total of two (2) minutes. The entire general comment session for 

Unregistered Comments shall not last more than ten (10) minutes unless extended by 
Council.

Mayor And Council Comments

Executive Session 
When Executive Session is Required one will be called for the following issues: 1) 
Litigation O.C.G.A. §50 -14-2; 2) Real Estate O.C.G.A. §50 -14-3(b)(1); or 3) Personnel 
O.C.G.A. §50 -14-3(b)(2). 

Adjourn

Public involvement and citizen engagement is welcome as Hapeville operates a very open, 
accessible and transparent government. We do however remind our attendees/residents that there 
are times allocated for public comments on the agenda. In order for council to conduct their 
necessary business at each meeting, we respectfully ask that side-bar conversations and 
comments be reserved for the appropriate time during the meeting. This will allow the City Council 
to conduct the business at hand and afford our meeting attendees ample time for comments at the 
appropriate time during the meeting.
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Mayor and Council Work Session

700 Doug Davis Drive
Hapeville, GA 30354

January 22, 2019 6:00PM

Agenda
Call To Order 

Roll Call
Mayor Alan Hallman
Councilman at Large Travis Horsley
Councilman Ward I Mark Adams
Councilman Ward II Chloe Alexander

Welcome

Presentation

Recognition Of Promoted Officers By Chief Glavosek

Background:

Chief Glavosek will recognized the following officers for their recent promotions:

l Freda Smith 
l James Carroll 
l Cliff Halten 
l Marlene Williams-Edwards 

Public Hearing

Consideration And Action On True Brothers LLC D/B/A Corner Market's Request For A 
2019 Alcohol Beverage License At 3332 Colville Avenue

Background:

True Brothers LLC D/B/A Corner Market has completed all of the necessary steps in 
the alcohol license application process, and therefore, they are requesting approval 
from Mayor and Council. All departmental reports have been received, advertising has 
been completed,and staff has no questions or major concerns with this application. 
City Manager and Staff recommends approval.

Staff Recommendations:
Applicant's Presentation:
Public Comments:

REDACTED APPLICATION_REDACTED.PDF
PLANNERS REPORT_REDACTED.PDF
FIRE MARSHAL REPORT_REDACTED.PDF
CODE ENFORCEMENT INSPECTION.PDF

Consideration And Action To Provide A Special Exception At 917 Virginia Avenue
Background:

Rajesh Patel, applicant and developer, has submitted a revised plan for the 22,000 sf 
mixed- use commercial/retail building at 917 Virginia Avenue, Parcel Identification 
Number 14 012700040377. The building will be two stories with 13,000 sf of retail on 
the first floor and 9,000 sf of office space on the second floor. The site plan calls for a 
side drive-through window to accommodate a national food chain as part of the overall 
project. The property is accessed from Virginia Ave, Rainey Avenue, and Elkins Street 
with curb cuts only on Rainey Avenue and Elkins Avenue. 

Though staff worked with Mr. Patel and his design team to re-orient the drive-through 
window to the rear and allow for stacking within the site and not onto Rainey, the 
national tenant has indicated that the queuing is not sufficient and has requested an 
alternate drive-through location (side). 

The Planning Commission considered this request on December 11, 2018 and 
recommended the Mayor and Council grant the special use permit. Staff supported 
their recommendation. 

Applicant presentation: 
Public Comments: 

917 VIRGINIA AVENUE - SPECIAL USE PERMIT REQUEST.PDF
PLANNERS REPORT 917 VIRGINIA AVE SPECIAL EXCEPTION_2018.PDF
MINUTES - 12-11-2018.PDF

Questions On Agenda Items
The public is encouraged to communicate their questions, concerns, and suggestions 
during Public Comments.  The Council does listen to your concerns and will have Staff 

follow-up on any questions you raise.  Any and all comments should be addressed to the 

Governing Body, not to the general public and delivered in a civil manner in keeping with 
common courtesy and decorum. 

Old Business

Consideration And Action To Grant A Conditional Use Permit At 1031 Virginia Avenue
Background:

Andrew Haferkamp on behalf of the Hertz Corporation requests a conditional use 
permit to operate a rental car business located within the Atlanta Airport Hilton at 
1031 Virginia Avenue, Parcel Identification Number 14 0127LL0828. Hertz's use of the 
property is limited to the use of counter space inside the hotel and 10 parking spaces 
for the purpose of car rental to hotel guests and the public. The property is zoned C-2, 
General Commercial.

The Planning Commission considered this item on December 11, 2018 and 
recommended the Mayor and Council grant the conditional use permit. Staff 
supported their recommendation.

Applicant's Presentation:
Public Comments: 

1031 VIRGINIA AVENUE - CONDITIONAL USE PERMIT.PDF
PLANNERS REPORT HERTZ CORPORATION, 1031 VIRGINIA AVENUE 
CONDITIONAL USE.PDF
SUMMARY MINUTES - 12-11-2018.PDF

New Business

Consideration And Action On Dr. Bailey's Request To Host The Hapeville 5K Run/Walk 
To Benefit Homeless K-12 Students

Background:

Dr. William Bailey is requesting to host a 5K Run/Walk in Hapeville on April 13, 2019 

starting at 8AM to benefit homeless K -12 students. Attached is the proposed route for 

the 5K Run/Walk event. The event will begin at Claire Drive at the baseball fields and 
concession stand. Dr. Bailey is requesting to hang a start/finish line banner along 
Clair Drive. He is also requesting to have police assistance along the 5K Run/Walk 
route. 

ONLINE FORM SUBMITTAL_ EVENT REQUEST FORM_REDACTED.PDF
5K ROUTE.PDF

Consideration And Action On Resolution Setting Qualifying Fees For The November 5, 
2019 General Election

Background:

Setting and publishing qualifying fees for elections are required by state law under 
O.C.G.A. 21-2-131. Attached is a resolution setting the qualifying fees for the 
November 5, 2019 General Election. The qualifying fee for the Mayor seat is $254.00 
and the fee for the Alderman at Large seat is $234.00.The qualifying fee is based on 
3% of the total gross salary of the position.

Qualifying dates will be announced at a later date.

A RESOLUTION FIXING AND PUBLISHING QUALIFYING FEES FOR 
GENERAL ELECTION (NOV) (02141209XA0B3B).PDF

Consideration Of Sign Ordinance Text Amendment - 1st Reading
Background

In reviewing the Sign Ordinance, staff found a section of the code requiring the 
registration and annual renewal of a fee ($50 initial registration/$25 annual renewal) for 
all non-conforming signs in the City. The Code requires all new signs to be compliant 
with Code and any modifications to existing signs, other than replacement of the face 
of the sign, to meet current Code requirements. Code requires regular maintenance of 
signs and prescribes remedies for those not meeting maintenance requirements.

After discussions with various Departments within the City, staff is recommending that 
the registration of non-conforming signs be struck from the Code. There is little to no 
benefit to the City for this registration given the other Code requirements.

The Planning Commission considered this item on January 15, 2019 and 
recommended the Mayor and Council approve the text amendment. Staff supported 
their recommendation. 

PLANNERS REPORT TEXT AMENDMENT NON CONFORMING SIGN FEES 
(002).PDF
ORDINANCE TO AMEND ZONING SIGNS DELETE FEE 
(02140223XA0B3B).PDF
SUMMARY MINUTES - 01-15-2019.PDF

Consideration Of U-V, Urban Village Zone Text Amendment - 1st Reading
Background:

In reviewing the U-V, Urban Village Zoning Ordinance, staff found a section of the code 
that is unclear. It appears to require all U-V developments provide a 15’ landscape 
buffer to an adjacent residential zone. U-V allows for single family dwellings. A 15’ 

landscape buffer is unnecessary and not required with other single family zoning 
districts. The resulting requirement may alter the nature of contiguous single family 
dwellings developments.

After discussions with various Departments within the City, Staff is recommending 
that language be added to clarify commercial versus single family/residential uses 
within the U-V Urban Village.

The Planning Commission considered this item on January 15, 2019 and 
recommended the Mayor and Council approve the text amendment.  Staff supported 

their recommendation.  

ORDINANCE TO AMEND U-V REGARDING BUFFER REQUIREMENTS 
(02140751XA0B3B).PDF
SUMMARY MINUTES - 01-15-2019.PDF
PLANNERS REPORT TEXT AMENDMENT U-V ZONING RESIDENTIAL 
BUFFER.PDF

Discussion Initiated By Mayor Hallman To Remove The Clean & Beautiful Commission 
As A City Body

Background:

Mayor Hallman will initiate a discussion to remove the Clean and Beautiful 
Commission as a City Body. 

Discussion Initiated By Councilman Adams On Concession Stand Upkeep
Background:

Councilman Adams has requested an update related to 1) more secure doors, 2) 
HVAC unit, and 3)security system for the concession stand area.

Discussion On Booting Ordinance 
Background:

Parking in Hapeville is an ongoing concern.  The City allows businesses the right to 

use vehicle immobilization services to protect private parking spaces.  For some time, 

there have been various comments and complaints from recipients of boots, about the 
interaction with booting companies, signage, responsiveness, personal security and 
the potential for fraud and theft.  City management has been tasked with reviewing the 

ordinance, clarify expectations, and strike a better balance for businesses and 
customers, attempting to protect business owner rights and protect the public from 
potential predatory practices.  City management has worked with Legal, using a 

recent Atlanta ordinance as a model to put forth this draft ordinance for council review 
and comment.

BOOTING ORDINANCE DRAFT.PDF

City Manager Report 

Public Comments
Members of the public wishing to speak shall sign in with the City Clerk prior to the start 

of the meeting. Time limitations for Registered Comments are three (3) minutes per 

person. The total Registered Comment session shall not last more than fifteen (15) 

minutes unless extended by Council. Each member of the public, who fails to sign up 
with the City Clerk prior to the start of the meeting, wishing to address Mayor and 
Council shall have a total of two (2) minutes. The entire general comment session for 

Unregistered Comments shall not last more than ten (10) minutes unless extended by 
Council.

Mayor And Council Comments

Executive Session 
When Executive Session is Required one will be called for the following issues: 1) 
Litigation O.C.G.A. §50 -14-2; 2) Real Estate O.C.G.A. §50 -14-3(b)(1); or 3) Personnel 
O.C.G.A. §50 -14-3(b)(2). 

Adjourn

Public involvement and citizen engagement is welcome as Hapeville operates a very open, 
accessible and transparent government. We do however remind our attendees/residents that there 
are times allocated for public comments on the agenda. In order for council to conduct their 
necessary business at each meeting, we respectfully ask that side-bar conversations and 
comments be reserved for the appropriate time during the meeting. This will allow the City Council 
to conduct the business at hand and afford our meeting attendees ample time for comments at the 
appropriate time during the meeting.
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Retail Beer and Wine True Brothers LLC DBA Corner Market

3332 Colville Avenue, Hapeville

































































                               
  

 
 

 
 
 

Alcohol License Establishment Planning & Zoning Form 
 

Business Name:        Corner Market   
 
Business Address:      3332 Colville Ave, Hapeville, GA 30354    
 
Business Owner:  Raju S. Dareda 
 
Business Owner Address:      1340 Scenic View Terrace, Lawrenceville, GA 30044 
 
Business Owner Phone       Business Owner Email:     cornermarket3332@gmail.com 
 
Building Square Footage:  Total floor area 3,000 square feet. 
 
Square footage of Business Unit:  not indicated in application; estimated at 3,000 square feet. 
 
Will the establishment provide patio/outdoor dining?  No 
 
Number of Parking Spaces Provided: not provided; approximately 15 parking spaces available.     
 
 

STAFF USE ONLY 
 
Date: January 8, 2019 
 
Zoning Classification: V, Village Sec. 93-11.2.  Permitted uses: The following are permitted within the V Zone:  
Any use permitted in the D-D Zone. Food stores are a permitted use.  The zoning code also lists grocery stores 
as a conditional use.   
 
Are there variances approved for this property?   None 
 
Does the proposed use require a Conditional Use Permit?  Yes.  The zoning code allows for food stores per D-D 
zoning; however, it requires a conditional use permit for grocery stores.  This is an existing business and has 
been in operation since before the zoning code was adopted in 2004; thus it is qualifies as a non-conforming 
use and does not require a conditional use permit for operation of a food store.      
 
Number of parking spaces required by zoning:  V zoning requires one parking spaces per 200 sf of enclosed 
commercial floor area.   With an approximate floor area of 3,000 sf, 15 spaces are required.   
 
Staff Recommendation:  Approval    
 
Additional Comments/Conditions of Approval:   The location falls outside the restricted areas for churches, 
schools and school grounds, college campuses and alcohol treatment centers.    
  



                               
  

 
 
 
 
 
 
Zoning Compliance 
Zoning Classification: V – Village.  The business is a food store which is a permitted in the D-D (Downtown) 
district and also as a conditional use for a grocery/food store in the V (Village) zoning district.  This is an existing 
business and qualifies as a non-conforming use that does not require a conditional use permit. 

Alcoholic Beverage Ordinance Compliance 

Sec. 5-3-4. – Standards for approval, denial, renewal, suspension or revocation. 
(1) The nature of the neighborhood immediately adjacent to the proposed location, that is, whether 

the same is predominantly residential, industrial or business. 
The neighborhood immediately adjacent is a mix of commercial and residential uses – consistent with V 
district which seeks to accommodate retail and related commercial uses. 
(2) The proximity of churches, school buildings, school grounds, college campuses, and alcoholic 

treatment centers owned and operated by the state or any county or municipal government 
therein. 

The location from the nearest school/school grounds is farther than the required 100 yards from 
school building, school grounds or college campus and 100 yards from an alcohol treatment 
center.  The measured distance between 3332 Colville and the nearest school Hapeville Charter 
Middle is approximately 1,150 yards and 1,150 yards to Hapeville UMC. 

 

 
 

 

 

  



                               
  

 
 

 

 

 

 

 

(3) Whether the proposed location has adequate off-street parking facilities or other parking 
available for its patrons. 

V zoning requires one parking space per 200 sf of commercial floor area.   This would require 15 
spaces which are available on site. 

(4) Whether the location would tend to increase and promote traffic congestion and resulting hazards 
therefrom. 
There is an existing food store at this location.  There is no indication the location will increase traffic 
congestion or hazards in an inordinate manner. 

 

Sec. 5-4-3. Prohibited locations, prohibited persons, incomplete application. 

(a) Prohibited locations. It shall be prohibited to obtain a license for on-premises consumption within the 
following areas of the city: 
(1)  Within any residential zoning district or other prohibited district as set out in the zoning 

ordinance. 
(2) Within a measured 100 yards of any alcoholic treatment center owned and operated by the state 

or any county or municipal government therein. 
(3) Within a measured 100 yards of any school building, school ground, or college campus. 

 
The V Zoning District allows residential uses, but is not considered a residential zoning classification. 

 

 



Raju Daredia





















 

 
PLANNER’S REPORT 

TO:       Adrienne Senter  
FROM:     Lynn Patterson 
RE:       Special Exception Request for 917 Virginia Ave 
DATE:      December 7, 2018 
 

BACKGROUND 

Raj Patel, applicant and developer, has submitted a revised plan for the 22,000 sf mixed- use 
commercial/retail building.  The building will be two stories with 13,000 sf of retail on the first floor and 9,000 
sf of office space on the second floor.   The site plan calls for a side drive-through window to accommodate a 
national food chain as part of the overall project.  The property is accessed from Virginia Ave, Rainey Avenue, 
and Elkins Street with curb cuts only on Rainey Avenue and Elkins Avenue.  Eighty-two parking spaces are 
provided. The property is zoned U-V, Urban Village and is subject to the Commercial Mixed Use Area 
requirements of the Architectural Design Standards.   
 
The proposed project will front Virginia Avenue with a 5’ setback adjacent to an existing sidewalk.  The 
purpose of this design is to create infill along Virginia Avenue that is pedestrian friendly and creates a visual 
cue of desired retail and commercial activity.  Parking is located to the rear of the building.  
 
Though staff worked with Mr. Patel and his design team to re-orient the drive-through window to the rear 
and allow for stacking within the site and not onto Rainey, the national tenant has indicated that the 
queueing is not sufficient and has requested an alternate drive-through location (side).  The City recently 
adoped a zoning text amendment regarding restaurants and drive-throughs. For the U-V zoning district,  
 

(9) Restaurants or carryout restaurants but not including drive-through/drive-in 
restaurants with a maximum size of 6,000 square feet. Such restaurants shall be 
allowed to operate no more than six billiard tables upon the premises. Drive-through 
or drive-in restaurants may be allowed through special permit. The desired 
configuration for a drive-through or drive-in restaurant in this district is not a stand-
alone building but rather part of a larger development and the site plan specifically 
addresses pedestrian orientation and safety. 

 
The proposed re-location of the proposed drive-through is to the side.  The drive-through is located 50’+ 
from both Rainey and Virginia Avenue.  No pedestrians would cross the drive-through lanes and would not 
conflict with pedestrian accessibility nor create an environment not reminiscent of fast food row.  The 
applicant is proposing additional landscaping to screen the queueing lanes and drive-through.  
 
Through the Special Exceptions section of the Code of Ordinances, Mayor & Council can grant location of 
drive through windows with a recommendation from the Planning Commission.    
 
  
  



CODE 

Sec. 93-24-10. - Special exceptions. 
(a) Special exceptions and special property use permits shall be decided by the mayor and council. 

(b) The planning commission shall review and make nonbinding recommendations to the mayor and 
council on special exceptions and special property use permits. 

(c) Special exceptions may be sought for: 

 (3) Location and number of drive-throughs. 

When acting upon an application for a special exception, in addition to the requirements listed under the 
above references, the planning commission and the mayor and council shall give consideration to the 
following factors where applicable: 

(1)  The proposed design and location of the particular development; 

(2) The possible traffic generating characteristics of the proposed development; 

(3) The effects the proposed development will have on the present or intended character of the 
area in which it proposes to locate; 

(4) The availability of public utilities, facilities and services; and 

(5) The character, and effect of the parking demands of the proposed development. 

(e) After considering the above-listed factors and after reviewing the planning commission 
recommendation, the mayor and council shall take any actions or establish any reasonable conditions of 
approval, such as planted buffers, as will accomplish the intent and purpose of this chapter. 

 
RECOMMENDATION 
Given the location and character of the proposed development as a project encompassing more than 
the single restaurant (see definition above) and the previous special exceptions granted by the Mayor & 
Council, staff recommends the modification of the previously approved special exception to locate the 
drive-through to the side of the building. This will enable the applicant to secure a national brand and 
service the community while maintaining the intent of the U-V zoning.  

 

 

rs  

 

Location Map 917 Virginia Avenue  

 



 

 
PLANNER’S REPORT 

TO:       Adrienne Senter  
FROM:     Lynn Patterson 
RE:       Special Exception Request for 917 Virginia Ave 
DATE:      December 7, 2018 
 

BACKGROUND 

Raj Patel, applicant and developer, has submitted a revised plan for the 22,000 sf mixed- use 
commercial/retail building.  The building will be two stories with 13,000 sf of retail on the first floor and 9,000 
sf of office space on the second floor.   The site plan calls for a side drive-through window to accommodate a 
national food chain as part of the overall project.  The property is accessed from Virginia Ave, Rainey Avenue, 
and Elkins Street with curb cuts only on Rainey Avenue and Elkins Avenue.  Eighty-two parking spaces are 
provided. The property is zoned U-V, Urban Village and is subject to the Commercial Mixed Use Area 
requirements of the Architectural Design Standards.   
 
The proposed project will front Virginia Avenue with a 5’ setback adjacent to an existing sidewalk.  The 
purpose of this design is to create infill along Virginia Avenue that is pedestrian friendly and creates a visual 
cue of desired retail and commercial activity.  Parking is located to the rear of the building.  
 
Though staff worked with Mr. Patel and his design team to re-orient the drive-through window to the rear 
and allow for stacking within the site and not onto Rainey, the national tenant has indicated that the 
queueing is not sufficient and has requested an alternate drive-through location (side).  The City recently 
adoped a zoning text amendment regarding restaurants and drive-throughs. For the U-V zoning district,  
 

(9) Restaurants or carryout restaurants but not including drive-through/drive-in 
restaurants with a maximum size of 6,000 square feet. Such restaurants shall be 
allowed to operate no more than six billiard tables upon the premises. Drive-through 
or drive-in restaurants may be allowed through special permit. The desired 
configuration for a drive-through or drive-in restaurant in this district is not a stand-
alone building but rather part of a larger development and the site plan specifically 
addresses pedestrian orientation and safety. 

 
The proposed re-location of the proposed drive-through is to the side.  The drive-through is located 50’+ 
from both Rainey and Virginia Avenue.  No pedestrians would cross the drive-through lanes and would not 
conflict with pedestrian accessibility nor create an environment not reminiscent of fast food row.  The 
applicant is proposing additional landscaping to screen the queueing lanes and drive-through.  
 
Through the Special Exceptions section of the Code of Ordinances, Mayor & Council can grant location of 
drive through windows with a recommendation from the Planning Commission.    
 
  
  



CODE 

Sec. 93-24-10. - Special exceptions. 
(a) Special exceptions and special property use permits shall be decided by the mayor and council. 

(b) The planning commission shall review and make nonbinding recommendations to the mayor and 
council on special exceptions and special property use permits. 

(c) Special exceptions may be sought for: 

 (3) Location and number of drive-throughs. 

When acting upon an application for a special exception, in addition to the requirements listed under the 
above references, the planning commission and the mayor and council shall give consideration to the 
following factors where applicable: 

(1)  The proposed design and location of the particular development; 

(2) The possible traffic generating characteristics of the proposed development; 

(3) The effects the proposed development will have on the present or intended character of the 
area in which it proposes to locate; 

(4) The availability of public utilities, facilities and services; and 

(5) The character, and effect of the parking demands of the proposed development. 

(e) After considering the above-listed factors and after reviewing the planning commission 
recommendation, the mayor and council shall take any actions or establish any reasonable conditions of 
approval, such as planted buffers, as will accomplish the intent and purpose of this chapter. 

 
RECOMMENDATION 
Given the location and character of the proposed development as a project encompassing more than 
the single restaurant (see definition above) and the previous special exceptions granted by the Mayor & 
Council, staff recommends the modification of the previously approved special exception to locate the 
drive-through to the side of the building. This will enable the applicant to secure a national brand and 
service the community while maintaining the intent of the U-V zoning.  

 

 

rs  

 

Location Map 917 Virginia Avenue  

 



Planning Commission Meeting
700 Doug Davis Drive

Hapeville, Georgia 30354

December 11, 2018   6:00PM

MINUTES

1. Welcome and Introduction
Chairman Brian Wismer called the meeting to order at 6:30 p.m. in the City of Hapeville
Municipal Annex located at 700 Doug Davis Drive, Hapeville, Georgia 30354. Members in
attendance included Vice Chairman Jeanne Rast, Lucy Dolan and Larry Martin. City Planner
Lynn Patterson and Secretary Adrienne Senter were also present. 

Commissioners Mark Farah, Kaity Ferrero and Charlotte Rentz were unable to attend the
meeting. 

2. Minutes of November 13, 2018
MOTION ITEM: Larry Martin made a motion, Lucy Dolan seconded to approve the minutes of
November 13, 2018 as submitted.  Motion Carried:  3-0.

3. Old Business – None.

4. New Business
a. 903 Margaret Street Site Plan Review

Shannon Short requested site plan approval to construct a 2,475-sf two-story, 4-
bedroom, 3.5-bathroom, single-family home with a detached garage at 903 Margaret 
Street, Parcel Identification Number 14 012700020510.   The property is zoned R-SF, 
Residential Single Family and is .12 acres.   The site plan meets the setbacks per the 
approved final plat. 

 Public Comment – None.

MOTION ITEM:  Larry Martin made a motion, Lucy Dolan seconded to approve the site 
plan at 903 Margaret Street provided the Design Review Committee review the proposed
20’ driveway width.  Motion Carried:  3-0.

b. 3303 Sims Street Site Plan Review
Joseph Wilch of Adonai Custom Estates, LLC requested site plan approval to construct a 
935-sf 2nd floor addition at 3303 Sims Street, Parcel Identification Number 14 
009800100309.  The property is zoned R-1, One Family Detached and is 0.2033 acres. 

The applicant proposed to renovate and add on to a single-family dwelling.  The 
renovated house will have three bedrooms and two bathrooms. 



The applicant proposes to create a shared driveway easement when adjacent property 
(owned by applicant) is developed.  

The applicant must address the following deficiencies:
1. Front and rear setbacks must be shown.
2. The northeast setback is listed at 3.80’ which does not meet the minimum 5’ setback 

and will require a variance by the Board of Appeals. 
3. The plan does not show a driveway and will require a variance by the Board of 

Appeals. 
4. Applicant must provide landscape plan and detail of tree to remain.

 Public Comment – None.

MOTION ITEM: Jeanne Rast made a motion, Lucy Dolan seconded to approve the site 
plan at 3303 Sims Street provided the applicant address the deficiencies outlined in the 
planner’s report and recommend the Board of Appeals grant the requested setback and 
driveway variances.  Motion Carried:  3-0.

c. 3202 Hope Street (105 Lilly Street) Subdivision Plat Review
Jimmy L. Joyner on behalf of William N. Garcia requested subdivision plat approval for 
the property located at 3202 Hope Street, Parcel Identification Number 14 
009900040421.  The property is zoned R-1, One Family Detached and is 0.4132 acres.  

The applicant proposed to subdivide an existing lot located at 3202 Hope Street into two 
tracts of land.  The property contains an existing one-story home.  As proposed, Lot 1 will 
be 10,034-sf and Lot 2 will be 7,799-sf. 

 Public Comment – None.

MOTION ITEM:  Lucy Dolan made a motion, Jeanne Rast seconded to approve the final 
plat for 3202 Hope Street (105 Lilly Street) provided that the applicant address the 
deficiencies listed in the Planner and City Engineer ’s reports and granting of a variance to 
eliminate for the required concrete monuments based upon the size of the lot. Motion 
Carried:  3-0.

d. 917 Virginia Avenue Special Use Permit Request
Rajesh A. Patel requested to modify a previously approved special use permit for the 
location of a drive-through at 917 Virginia Avenue, Parcel Identification number 14 
012700040377.  The property is zoned U-V, Urban Village and is approximately 0.88 
acres.  

The proposed relocation of the drive-through is to the side.  The drive-through is located 
50’+ from both Rainey and Virginia Avenue. Pedestrians would not cross the drive-
through lanes and there is no conflict with pedestrian accessibility, nor does it create an 



environment reminiscent of fast food row. The applicant is proposing additional 
landscaping to screen the queueing lanes and drive-through. 

The proposed reconfiguration will increase the car stacking to 4-5 cars.  The development
timeline of completion is September 2019.

 Public Comment
Daniel Ray, 3468 Rainey Avenue, opposed the modification

MOTION ITEM:  Larry Martin made a motion, Jeanne Rast seconded to recommend the 
Mayor and Council approve the proposed drive-through modification and grant the 
special use permit request to allow a drive-through at 917 Virginia Avenue based upon 
the plan was previously approved, the landscaping will provide visual screening and the 
additional linear feet will eliminate any traffic concerns. Motion Carried:  2-1; Lucy Dolan 
opposed. 

e. 1031 Virginia Avenue Conditional Use Permit
Robert Lafayette authorized representative of The Hertz Corporation requested approval 
of a conditional use permit to operate a car rental facility at 1031 Virginia Avenue.  The 
property is zoned C-2, General Commercial and is 10.03 acres. 

Hertz’s use of the property is limited to the use of counter space inside the hotel and 10 
parking spaces for the purpose of car rental to hotel guests and the public. 

 Public Comment – None.

MOTION ITEM:  Lucy Dolan made a motion, Jeanne Rast seconded to recommend the 
Mayor and Council grant the conditional use permit to Hertz Corporation to operate a car
rental facility at 1031 Virginia Avenue.  Motion Carried:  3-0.

f. Official Zoning Map Text Amendment 
Consideration of an Ordinance to amend Chapter 93, Zoning, of the Code of Ordinances 
for the City of Hapeville, Georgia regarding the Zoning Map.

 Public Comment – None.

MOTION ITEM:  Jeanne Rast made a motion, Lucy Dolan seconded to table the official 
zoning map text amendment until the January 15, 2019 meeting.  Motion Carried:  3-0.

g. 2019 Planning Commission Meeting Schedule                                                                             
Consideration and action to approve the 2019 Planning Commission meeting schedule.

 Public Comment – None.



MOTION ITEM:  Lucy Dolan made a motion, Larry Martin seconded to approve the 2019 
Planning Commission meeting scheduled as submitted. Motion Carried:  3-0.

5. Open Discussion –
Discussion of zoning text amendments will take place at the January 15, 2019 meeting.

6. Next Meeting Date – January 15, 2019 at 6:00PM

7. Adjourn

MOTION ITEM: Lucy Dolan made a motion, Jeanne Rast seconded to adjourn the meeting at
7:57 p.m.  Motion Carried:  3-0.

Respectfully submitted by,

___________________________

Chairman, Brian Wismer

___________________________

Secretary, Adrienne Senter

















 

 

 

 
 

PLANNER’S REPORT 
Date:  December 5, 2018 

 

To:  Adrienne Senter 
From:  Lynn M. Patterson 
RE:  Conditional Use Permit for The Hertz Corporation, 1031 Virginia Avenue 
 

BACKGROUND 

The City of Hapeville received a request for a conditional use permit from The Hertz Corporation to 
operate a rental car business located within the Atlanta Airport Hilton at 1031 Virginia Avenue.  
Hertz’s use of the property is limited to the use of counter space inside the hotel and 10 parking 
spaces for the purpose of car rental to hotel guests and the public.   

 

The property is zoned C-2, General Commercial. 

 

CODE 

Sec. 93-3.2-5. - Special use permit procedures. 
Mayor and council may in considering a special use permit following a public hearing impose 
reasonable conditions deemed necessary to the protection or benefit of owners of adjacent and 
nearby properties to ensure compatibility of the proposed development or use with surrounding uses. 
The decision of mayor and council concerning consideration of a special use shall be given to the 
applicant in writing, by certified U.S. mail to the address indicated in the application. Aggrieved 
applicants shall have 30 calendar days from the date of receipt of the notice in which to petition the 
superior court of Fulton County for writ of certiorari. 

 

Sec. 93-3.2-6. - Special use permit criteria and standards. 
 (a) Special use permit criteria. Special uses are compatible uses of land or the improvement of 
structures within a zoning district that reasonably require special consideration and therefore, are not 
allowed "by right." The following standards shall be considered in evaluating the appropriateness of all 
proposed special uses of property: 

(1) Impact on the use or development of adjacent properties, or the surrounding area, as 
concerns public health, safety or general welfare; 
This area is commercial and the use is located within a hotel – a use that accommodates visitors.  
Ten parking spaces for rental cars can be accommodated on-site with the parking available to 
hotel.   
(2) Capacity of the lot to accommodate the use and satisfy the dimensional requirements of the 
ordinance; 
Ten parking spaces for rental cars can be accommodated on-site with the parking available to 
hotel.   
(3) Compatibility with adjacent properties and other land uses in the vicinity; 



                      2 

 

The adjacent properties are all commercial and most visitors to the community. 
(4) Potential nuisance or hazardous characteristics, specifically as concerns the number of 
individuals projected to use such facility or nature of the activity; 
As this area is designated for visitors to the community, the proposed use is consistent with these 
other uses. The impact is relatively minor as the space is a counter within the hotel and only 10 
parking spaces are required.   
(5) Impact on traffic movement, availability of off-street parking, options for buffering or 
protective screening, hours and manner of operation, lighting, signs and access to the property;  
The use is housed (office and parking) within the hotel and all impacts are absorbed within that 
property. 
(6) Conformance of the special use to other requirements of the ordinance. 
See below 

 
The following additional standards are to be applied to applications for airport parking 
facilities, car rental agencies and commercial parking lots: 
c) Car rental agency standards. 

(1) Car rental agencies may only be established on properties zoned C-2. 
The property is C-2. 
(2) Only minor mechanical repairs shall be conducted on-site; no body work shall be performed 
in association with a car rental agency. 
This requirement is met. 
(3) Perimeter landscaped areas abutting a public right of way shall be the lesser of ten percent 
of the linear feet of road frontage or 30 horizontal feet. Perimeter landscaping along the 
common boundary of any residential use shall have a minimum horizontal dimension of 30 feet. 
All perimeter landscaping shall conform to the landscaping requirements of the ordinance and 
evergreen tree and shrub species shall comprise one-half or more of the planting requirement. 
As the use is co-located within the hotel property and there is no surrounding residential, this can 
be accommodated.   

 
RECOMMENDATION 

The proposed use of the property for rental car services as described in the application is consistent 
with the requirements of the special permits concerning car rental agencies.  The application is 
compliant with regard to zoning criteria.  The application is recommended for approval.   
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PLANNER’S REPORT 
Date:  December 5, 2018 

 

To:  Adrienne Senter 
From:  Lynn M. Patterson 
RE:  Conditional Use Permit for The Hertz Corporation, 1031 Virginia Avenue 
 

BACKGROUND 

The City of Hapeville received a request for a conditional use permit from The Hertz Corporation to 
operate a rental car business located within the Atlanta Airport Hilton at 1031 Virginia Avenue.  
Hertz’s use of the property is limited to the use of counter space inside the hotel and 10 parking 
spaces for the purpose of car rental to hotel guests and the public.   

 

The property is zoned C-2, General Commercial. 

 

CODE 

Sec. 93-3.2-5. - Special use permit procedures. 
Mayor and council may in considering a special use permit following a public hearing impose 
reasonable conditions deemed necessary to the protection or benefit of owners of adjacent and 
nearby properties to ensure compatibility of the proposed development or use with surrounding uses. 
The decision of mayor and council concerning consideration of a special use shall be given to the 
applicant in writing, by certified U.S. mail to the address indicated in the application. Aggrieved 
applicants shall have 30 calendar days from the date of receipt of the notice in which to petition the 
superior court of Fulton County for writ of certiorari. 

 

Sec. 93-3.2-6. - Special use permit criteria and standards. 
 (a) Special use permit criteria. Special uses are compatible uses of land or the improvement of 
structures within a zoning district that reasonably require special consideration and therefore, are not 
allowed "by right." The following standards shall be considered in evaluating the appropriateness of all 
proposed special uses of property: 

(1) Impact on the use or development of adjacent properties, or the surrounding area, as 
concerns public health, safety or general welfare; 
This area is commercial and the use is located within a hotel – a use that accommodates visitors.  
Ten parking spaces for rental cars can be accommodated on-site with the parking available to 
hotel.   
(2) Capacity of the lot to accommodate the use and satisfy the dimensional requirements of the 
ordinance; 
Ten parking spaces for rental cars can be accommodated on-site with the parking available to 
hotel.   
(3) Compatibility with adjacent properties and other land uses in the vicinity; 
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The adjacent properties are all commercial and most visitors to the community. 
(4) Potential nuisance or hazardous characteristics, specifically as concerns the number of 
individuals projected to use such facility or nature of the activity; 
As this area is designated for visitors to the community, the proposed use is consistent with these 
other uses. The impact is relatively minor as the space is a counter within the hotel and only 10 
parking spaces are required.   
(5) Impact on traffic movement, availability of off-street parking, options for buffering or 
protective screening, hours and manner of operation, lighting, signs and access to the property;  
The use is housed (office and parking) within the hotel and all impacts are absorbed within that 
property. 
(6) Conformance of the special use to other requirements of the ordinance. 
See below 

 
The following additional standards are to be applied to applications for airport parking 
facilities, car rental agencies and commercial parking lots: 
c) Car rental agency standards. 

(1) Car rental agencies may only be established on properties zoned C-2. 
The property is C-2. 
(2) Only minor mechanical repairs shall be conducted on-site; no body work shall be performed 
in association with a car rental agency. 
This requirement is met. 
(3) Perimeter landscaped areas abutting a public right of way shall be the lesser of ten percent 
of the linear feet of road frontage or 30 horizontal feet. Perimeter landscaping along the 
common boundary of any residential use shall have a minimum horizontal dimension of 30 feet. 
All perimeter landscaping shall conform to the landscaping requirements of the ordinance and 
evergreen tree and shrub species shall comprise one-half or more of the planting requirement. 
As the use is co-located within the hotel property and there is no surrounding residential, this can 
be accommodated.   

 
RECOMMENDATION 

The proposed use of the property for rental car services as described in the application is consistent 
with the requirements of the special permits concerning car rental agencies.  The application is 
compliant with regard to zoning criteria.  The application is recommended for approval.   
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Planning Commission Meeting 
700 Doug Davis Drive 

Hapeville, Georgia 30354 
 

December 11, 2018   6:00PM 
 

SUMMARY MINUTES 
 

1. Welcome and Introduction 
Roll Call: 
Brian Wismer, Chairman 
Jeanne Rast, Vice Chairman 
Lucy Dolan 
Mark Farah – Absent 
Kaity Ferrero ‐ Absent 
Larry Martin 
Charlotte Rentz – Absent 
 

2. Minutes of November 13, 2018 
MOTION ITEM:  Larry Martin made a motion, Lucy Dolan seconded to approve the minutes of 
November 13, 2018 as submitted.  Motion Carried:  3‐0. 
 

3. Old Business – None.  
 

4. New Business 
a. 903 Margaret Street            Site Plan Review     

Shannon Short requested site plan approval to construct a 2,475‐sf two‐story, 4‐
bedroom, 3.5‐bathroom, single‐family home with a detached garage at 903 Margaret 
Street, Parcel Identification Number 14 012700020510.   The property is zoned R‐SF, 
Residential Single Family and is .12 acres. APPROVED WITH CONDITIONS 
 

 Public Comment – None. 
 

b. 3303 Sims Street            Site Plan Review 
Joseph Wilch of Adonai Custom Estates, LLC requested site plan approval to construct a 
935‐sf 2nd floor addition at 3303 Sims Street, Parcel Identification Number 14 
009800100309.  The property is zoned R‐1, One Family Detached and is 0.2033 acres. 
APPROVED WITH CONDITIONS 
 

 Public Comment – None. 
 
 
 
 



 

 

c. 3202 Hope Street (105 Lilly Street)        Subdivision Plat Review 
Jimmy L. Joyner on behalf of William N. Garcia requested subdivision plat approval for 
the property located at 3202 Hope Street, Parcel Identification Number 14 
009900040421.  The property is zoned R‐1, One Family Detached and is 0.4132 acres.  
APPROVED WITH CONDITIONS 
 

 Public Comment – None. 
 

d. 917 Virginia Avenue            Special Use Permit Request 
Rajesh A. Patel requested to modify a previously approved special use permit for the 
location of a drive‐through at 917 Virginia Avenue, Parcel Identification number 14 
012700040377.  The property is zoned U‐V, Urban Village and is approximately 0.88 
acres.   
 
The proposed re‐location of the proposed drive‐through is to the side.  The drive‐through 
is located 50’+ from both Rainey and Virginia Avenue.  No pedestrians would cross the 
drive‐through lanes and would not conflict with pedestrian accessibility nor create an 
environment not reminiscent of fast food row. The applicant is proposing additional 
landscaping to screen the queueing lanes and drive‐through.  
 
The proposed reconfiguration will increase the car stacking to 4‐5 cars.  The development 
timeline of completion is September 2019. 
 

 Public Comment 
Daniel Ray, 3468 Rainey Avenue, opposed the modification 

 
MOTION ITEM:  Larry Martin made a motion, Jeanne Rast seconded to recommend the 
Mayor and Council approve the proposed drive‐through modification and grant the 
special use permit request to allow a drive‐through at 917 Virginia Avenue based upon 
the plan was previously approved, the landscaping will provide visual screening and the 
additional linear feet will eliminate any traffic concerns. Motion Carried:  2‐1; Lucy Dolan 
opposed.  

 
e. 1031 Virginia Avenue            Conditional Use Permit 

Robert Lafayette authorized representative of The Hertz Corporation requested approval 
of a conditional use permit to operate a car rental facility at 1031 Virginia Avenue.  The 
property is zoned C‐2, General Commercial and is 10.03 acres.  
 
Hertz’s use of the property is limited to the use of counter space inside the hotel and 10 
parking spaces for the purpose of car rental to hotel guests and the public.  
 

 Public Comment – None.  
 



 

 

MOTION ITEM:  Lucy Dolan made a motion, Jeanne Rast seconded to recommend the 
Mayor and Council grant the conditional use permit to Hertz Corporation to operate a car 
rental facility at 1031 Virginia Avenue.  Motion Carried:  3‐0. 

 
f. Official Zoning Map            Text Amendment 

Consideration of an Ordinance to amend Chapter 93, Zoning, of the Code of Ordinances 
for the City of Hapeville, Georgia regarding the Zoning Map. 

 

 Public Comment – None.  
 

MOTION ITEM:  Jeanne Rast made a motion, Lucy Dolan seconded to table the official 
zoning map text amendment until the January 15, 2019 meeting.  Motion Carried:  3‐0. 

 
g. 2019 Planning Commission Meeting Schedule                                                                             

Consideration and action to approve the 2019 Planning Commission meeting schedule. 
 

 Public Comment – None.  
 

MOTION ITEM:  Lucy Dolan made a motion, Larry Martin seconded to approve the 2019 
Planning Commission meeting scheduled as submitted. Motion Carried:  3‐0.   

   
 

5. Open Discussion –  
Discussion of zoning text amendments will take place at the January 15, 2019 meeting.   
 

6. Next Meeting Date – January 15, 2019 at 6:00PM 
 
7. Adjourn 

MOTION ITEM:  Lucy Dolan made a motion, Jeanne Rast seconded to adjourn the meeting at 
7:57 p.m.  Motion Carried:  3‐0. 

 

Respectfully submitted by, 

 

___________________________ 

Chairman, Brian Wismer 

 

___________________________ 

Secretary, Adrienne Senter 

 
 



From: noreply@civicplus.com 
To: Crystal Griggs-Epps 
Subject: Online Form Submittal: Event Request Form 
Date: Wednesday, November 21, 2018 10:32:18 AM 

 
 

 

Event Request Form 
 
 
 

All requests for the use of City Staff, services, utilities or the placement of a 
banner on City property must be approved by the Mayor and Council, prior to the 
use of the same. Please submit this Request to the City Clerk's Office two weeks 
prior to the meeting of the Mayor and Council; being placed on the agenda does 
not ensure approval of request. The Mayor and Council may assess fees for the 
use of City Staff, services, utilities, and property. The Mayor and Council meet the 
first and third Tuesdays of each month. 

 
 

Date 11/21/2018 
 

 

CONTACT INFORMATION 
 

 

Contact Person William H. Bailey 
 

 

Name of Organization Hapeville Exchange Club 
 

 

Mailing Address P.O. Box 82562, Hapeville, GA 30354 
 

 

 
 

Telephone #:  
 

 

Cell #:  
 

 

Fax #: Field not completed. 
 

 

E-mail Address  

(Section Break) 

EVENT INFORMATION 
 

 

Name of the Event: 5K Run/Walk to Benefit Homeless K-12 Students 
 

 

Date of the Event: April 13, 2019 
 

 

Location: Event begins and ends on Claire Drive at Baseball Fields 
Concession Stand 

 
 

How many attendees? 100+ 
 

 

Banner: Yes 
 

 

If yes, where is the At Start/Finish Line on Clair Drive 

mailto:noreply@civicplus.com
mailto:cepps@hapeville.org


banner to be placed?: 
 

 

If placing a banner on 
City property, provide a 
description of the 
banner: 

Approximately 2' X 6' white vinyl with black letters. 
 
 
 
 
 

(Section Break) 
 

 

CITY SERVICES: 
(check all that apply) 

City Staff 

 
 

If requesting City Staff, 
please specify: 

Police assistance along 5K Run/Walk route 
 
 
 

(Section Break) 
 

 

OFFICE USE ONLY Field not completed. 
 

 

Date Heard by Mayor 
and Council: 

Field not completed. 

 
 

Notice Sent to 
Applicant on: 

Field not completed. 
 
 
 
 

Email not displaying correctly? View it in your browser. 
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STATE OF GEORGIA

CITY OF HAPEVILLE

RESOLUTION NO. _________________

A RESOLUTION FIXING AND PUBLISHING QUALIFYING FEES FOR OFFICES
SUBJECT TO GENERAL ELECTION IN NOVEMBER 2019; REPEALING ALL
RESOLUTIONS IN CONFLICT HEREWITH; AND FOR OTHER PURPOSES

WHEREAS, the duly elected governing authority of the City of Hapeville, Georgia

(hereinafter the “City”) is the Mayor and Council thereof; and

WHEREAS, O.C.G.A. § 21-2-131(a)(1) provides the governing authority of any county

or municipality, not later than February 1 of any year in which a general primary, nonpartisan, or

general election is to be held, shall fix and publish a qualifying fee for each office to be filled in

the upcoming primary or election; and 

WHEREAS, the City Council of the City of Hapeville, in addition to complying with

this code section, intends to adequately notify the citizens of the City in order to encourage

public participation in the electoral process; 

WHEREAS, the governing authority of the City finds it desirable to safeguard and

promote public health, safety, and general welfare for all citizens through the adoption of this

Resolution. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Hapeville and it hereby resolved by authority of the same, as follows:

SECTION ONE. In the general election to be held on Tuesday, November 5, 2019,

the qualifying fees shall be set as the following:

(a) Mayor shall be $252.00.

(b) Alderman at Large shall be $234.00.



SECTION TWO. The City Clerk shall publish an advertisement in the legal organ as
required by state law.

SECTION THREE. All resolutions or parts of resolutions in conflict herewith are
repealed. 

RESOLVED, this               day of                                    , 2019.

CITY OF HAPEVILLE, GEORGIA

____________________________________
Alan H. Hallman, Mayor

ATTEST:

                                                                              
City Clerk

APPROVED BY:

                                                                         
City Attorney



 

Planning & Zoning 

Planner’s Report 

 

TO:  Adrienne Senter 

FROM:  Lynn M. Patterson, Planning Consultant for City of Hapeville 

RE:  Text Amendment for Sign Ordinance 

DATE:  January 15, 2019  

 

BACKGROUND 

In reviewing the Sign Ordinance, staff found a section of the code requiring the registration and annual 

renewal of a fee ($50 initial registration/$25 annual renewal) for all non-conforming signs in the City. 

The Code requires all new signs to be compliant with Code and any modifications to existing signs, other 

than replacement of the face of the sign, to meet current Code requirements.  Code requires regular 

maintenance of signs and prescribes remedies for those not meeting maintenance requirements.   

After discussions with various Departments within the City, staff is recommending that the registration 

of non-conforming signs be struck from the Code.  There is little to no benefit to the City for this 

registration given the other Code requirements.   

 

ARTICLE 3.3. - SIGNS AND MURALS 

DIVISION 1. - SIGNS  

Sec. 93-3.3-1. - Statement of purpose and intent.  

(a)  This division seeks to create the legal framework necessary to ensure a comprehensive and balanced 
system of signs within the city. A comprehensive regulation is necessary to ensure that signs installed 
in the city are compatible with the unique nature and character of the community. The purpose of 
this division is to preserve the right of free speech and expression, facilitate appropriate 
communication between people and their environment, promote the public health, safety and 
welfare, and avoid the visual clutter that is potentially harmful to traffic and pedestrian safety, 
property values, business opportunities, and community appearance.  

With these concepts in mind, the provisions in this division, which regulate signs by such factors as 
design, size, height, spacing and location, but not on the basis of any message conveyed by such signs, 
and also regulate the maintenance of signs, are hereby established to achieve the following purposes:  



(1)  To protect the health, safety, general welfare and property values of residents and property 
owners of the city.  

(2)  To promote and implement the goals, objectives and policies adopted in the comprehensive 
plan.  

(3)  To effectively balance public and private objectives by allowing adequate signs for the needs of 
business and developers.  

(4)  To regulate the installation and placement of signs in order to provide safe operating conditions 
for pedestrians and motorists by eliminating unsafe, cluttered, distracting, or illegal signs.  

(5)  To promote the use of signs that are aesthetically pleasing, of appropriate scale, integrated with 
surrounding buildings and landscape, and compatible with the character of the surrounding 
area.  

(6)  To ensure the protection of free speech rights provided by the United States Constitution and 
the Georgia Constitution.  

(b)  It is the intent of this division to:  

(1)  Enable the public to locate and design sign facilities without difficulty or confusion.  

(2)  Provide functional flexibility, encourage variety and relate signing to basic principles of good 
design.  

(3)  Balance the rights of individuals to convey messages through signs and the right of the public 
to be protected against the unrestricted proliferation of signs by regulating signs on the basis of 
such factors as design, height, spacing, and location, but not on the basis of the content of any 
message conveyed thereby.  

(4)  Provide an enhanced visual environment for residents and visitors and protect existing view 
sheds in the community.  

(5)  Promote economic development.  

(6)  Ensure the fair and consistent enforcement of sign regulations.  

 

Sec. 93-3.3-8. - Nonconforming signs.  

(a)  The city finds that nonconforming signs may adversely affect the public health, safety and welfare. 
Such signs may adversely affect the aesthetic character of the city and may adversely affect public 
safety due to the visual impact and structural characteristics of such signs on motorists. Accordingly, 
the following registration requirements are found to be necessary to minimize these possible adverse 
effects through annual inspections essential to enabling the city to remain aware of the location and 
maintenance of nonconforming signs.  

(b)  The owner(s) or authorized agent(s) of each nonconforming sign located within the city shall register 
such nonconforming sign with the city planner no later than six months after the effective date of 
this division and shall thereafter renew this registration, annually. Any nonconforming sign that does 
not comply with these registration requirements shall be deemed an illegal sign and shall be subject 
to the regulations applicable to illegal signs and all other enforcement provisions. The city planner 
shall provide a form for registering a nonconforming sign and shall annually inspect such sign to 
ensure continued conformity in all other respects with all other provisions of this division and any 
other applicable city ordinances or regulations. The initial registration fee shall be $50.00. Each 



subsequent renewal fee shall be $25.00. These fees are intended to offset administrative costs 
associated with monitoring compliance with this division.  

(c)  Signs which on the effective date of this division were approved and legally erected under previous 
sign regulations and which became nonconforming with respect to the requirements of this division 
may continue in existence subject to the following restrictions:  

(1)  No change shall be made in the size of any nonconforming sign, nor shall any structural change 
be made to any such sign, unless the sign is brought into compliance with the provisions of this 
division.  

(2)  Any nonconforming sign declared to be unsafe by the code enforcement officer shall be 
removed or rendered safe and brought into compliance with the provisions of this division.  

(3)  No nonconforming sign damaged by fire or other causes to the extent of more than 50 percent 
of its assessed value shall be repaired or rebuilt except in compliance with this division. Repair 
work shall take place within six months of the incident that caused the damage.  

(4)  Any sign erected on public property or in a public right-of-way in violation of this division may 
be removed by duly authorized employees of the city and the responsible party may be cited for 
such violation.  

(d)  A nonconforming sign shall not be replaced by another nonconforming sign, except the substitution 
or interchange of poster panels or dismountable material on nonconforming signs shall be permitted, 
provided such materials do not constitute structural elements.  

(1)  Minor repairs and maintenance of nonconforming signs shall be permitted. However, no 
structural repair or change in the size, shape or height of a nonconforming sign shall be 
permitted except to bring the sign into compliance with the requirements of this division.  

(2)  A nonconforming sign which meets all requirements of the City Code when erected may remain 
in place until one of the following conditions occurs:  

a.  The deterioration of the sign or damage to the sign renders the sign a hazard; or  

b.  The sign has been damaged to such extent that structural repairs are required to restore 
the sign. A structural repairs are any repair necessary to maintain the stability and 
structural integrity of the sign and are not merely aesthetic in nature.  

(3)  No structural repair, change in shape, size, height or design of a nonconforming sign shall be 
permitted except to render such sign in compliance with all requirements of this division.  
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STATE OF GEORGIA
CITY OF HAPEVILLE

ORDINANCE NO. _________________

AN ORDINANCE TO AMEND CHAPTER 93 (“ZONING”), ARTICLE 3.3 (“SIGNS
AND MURALS”), DIVISION 1 (“SIGNS”), SECTION 93-3.3-8 (“NONCONFORMING
SIGNS”) OF THE CODE OF ORDINANCES, CITY OF HAPEVILLE, GEORGIA; TO
UPDATE THE CITY OF HAPEVILLE FEES FOR NONCONFORMING SIGNS; TO
PROVIDE FOR SEVERABILITY; TO REPEAL CONFLICTING ORDINANCES; TO
PROVIDE AN EFFECTIVE DATE; AND TO PROVIDE FOR OTHER LAWFUL
PURPOSES.

WHEREAS, the mayor and council shall have full power and authority to provide for the
execution of all powers, functions, rights, privileges, duties and immunities of the city, its
officers, agencies, or employees granted by the City of Hapeville’s Charter or by state law; and,

WHEREAS, the municipal government of the City of Hapeville (hereinafter “City”) and
all powers of the City shall be vested in the mayor and council. The mayor and council shall be
the legislative body of the City; and,

WHEREAS, existing ordinances, resolutions, rules and regulations of the City and its
agencies now lawfully in effect not inconsistent with the provisions of the City’s charter shall
remain effective until they have been repealed, modified or amended; and,

WHEREAS, amendments to any of the provisions of the City’s Code may be made by
amending such provisions by specific reference to the section number of the City’s Code; and, 

WHEREAS, every official act of the mayor and council which is to become law shall be
by ordinance;

WHEREAS, the procedures required for amending the City’s zoning ordinance have
been satisfied, including, but not limited to, notice and public hearings; and,

WHEREAS, the governing authority of the City finds it desirable to amend and update
the ordinance regarding fees for nonconforming signs.

BE IT, AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF HAPEVILLE, GEORGIA THAT:

Section   One.  Section 93-3.3-8 (Nonconforming Signs) in Chapter 93 (Zoning), Article
3.3 (Signs and Murals), Division 1 (Signs) of the City Code of Ordinances is hereby amended by
striking subsection (b):

The owner(s) or authorized agent(s) of each nonconforming sign located within the city
shall register such nonconforming sign with the city planner no later than six months after
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the effective date of this division and shall thereafter renew this registration, annually.
Any nonconforming sign that does not comply with these registration requirements shall
be deemed an illegal sign and shall be subject to the regulations applicable to illegal signs
and all other enforcement provisions. The city planner shall provide a form for registering
a nonconforming sign and shall annually inspect such sign to ensure continued
conformity in all other respects with all other provisions of this division and any other
applicable city ordinances or regulations. The initial registration fee shall be $50.00. Each
subsequent renewal fee shall be $25.00. These fees are intended to offset administrative
costs associated with monitoring compliance with this division.

and inserting in lieu thereof the following language:

Reserved.

Section    Two. Codification    and    Certify. This Ordinance adopted hereby shall be
codified and certified in a manner consistent with the laws of the State of Georgia and the City.

Section Three. Severability.

(a) It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest
extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this
Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this
Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase
of this Ordinance.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section    Four. Repeal    of    Conflicting    Ordinances. All ordinances and parts of
ordinances in conflict herewith are hereby expressly repealed.

Section   Five. Effective   Date.  The effective date of this Ordinance shall be the date of
adoption unless otherwise stated herein.
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ORDAINED this               day of                                    , 2019.

CITY OF HAPEVILLE, GEORGIA

____________________________________
Alan H. Hallman, Mayor

ATTEST:

                                                                              
City Clerk

APPROVED BY:

                                                                         
City Attorney



 

 

Planning Commission Meeting 
700 Doug Davis Drive 

Hapeville, Georgia 30354 
 

January 15, 2019   6:00PM 
 

SUMMARY MINUTES 
 

1. Welcome and Introduction 
Chairman Brian Wismer called the meeting to order at 6:00 p.m. in the City of Hapeville 
Municipal Annex located at 700 Doug Davis Drive, Hapeville, Georgia 30354.  Members in 
attendance included Vice Chairman Jeanne Rast, Lucy Dolan, Larry Martin and Charlotte 
Rentz. City Planner Lynn Patterson and Secretary Adrienne Senter were also present.  
 
Commissioners Mark Farah and Kaity Ferrero were unable to attend the meeting.  
 
MOTION ITEM:  Larry Martin made a motion, Jeanne Rast seconded to move item 4(b) 
Zoning Map Amendment to item 5, Old Business.  Motion Carried:  4‐0. 

 
2. Election of Officers 

 Chairman 
MOTION ITEM:  Lucy Dolan made a motion, Charlotte Rentz seconded to re‐elect 
Brian Wismer as Chairman.  Motion Carried:  4‐0. 
 

 Vice Chairman 
MOTION ITEM:  Lucy Dolan made a motion, Larry Martin seconded to re‐elect 
Jeanne Rast as Vice Chairman.  Motion Carried:  4‐0. 
 

3. Minutes of December 11, 2018 
MOTION ITEM:  Lucy Dolan made a motion, Larry Martin seconded to approve the 
minutes of December 11, 2018 as submitted.  Motion Carried:  4‐0. 

 
4. New Business 

 
a. 3290 North Whitney Avenue        Site Plan Review 
Samuel Kirkland, on behalf of owner Jann Levesque, requested site plan approval to 

construct a 2,487‐sf, two‐story home with an attached garage at 3290 North Whitney 

Avenue, Parcel Identification Number 14 009800160337.  The property is zoned R‐1, One 

Family Detached and is .311 acres. Approved with Conditions 

 

Public Comment – None.  
 



 

 

5. Old Business 
 
a. Official Zoning Map          Text Amendment 

Consideration of an Ordinance to amend Chapter 93, Zoning, of the Code of 
Ordinances for the City of Hapeville, Georgia regarding the Zoning Map. 
 
Staff proposed zoning map amendments to rezone properties within the City limits 
that are currently zoned C‐R, Commercial‐Residential to V, Village. The C‐R zoning is 
quite complex and restrictive in terms of allowable uses and dimensional 
requirements whereas the V, Village zoning offers compatibility in terms of intent to 
C‐R with greater ease.  
 
Commissioner Larry Martin discussed concern regarding the property located on the 
northeast side of InCiti Suites as he expressed desire to rezone that property as 
residential only.   
 
Public Comment – None.  
 
After further discussion, the following action was taken: 
 
MOTION ITEM:  Jeanne Rast made a motion, Charlotte Rentz seconded recommend 
the Mayor and Council approve the Official Zoning Map amendment as submitted.  
Motion Carried:  4‐0. 
 

b. Chart of Dimensional Requirements      Text Amendment 
Consideration of an amendment to Chapter 93, Zoning, Sec. 93‐22.1‐1, Chart of 
Dimensional Requirements as it relates to minimum dwelling size.  
Recommended approval with changes.  

 
c. Accessory Buildings Code Sections     Text Amendment 

Consideration of an amendment to Chapter 93, Zoning, Sec. 93‐2‐5, Accessory uses, 
accessory buildings, yard requirements of accessory buildings, outbuildings and 
fences as it relates to running water to accessory structures.  
 
There was discussion regarding allowing water service to accessory structures.  
Currently, water supply or discharge is prohibited, and the intent is to discourage 
residential occupancy of any kind within an accessory structure.   
 
The Commission discuss several options that would allow residents to provide utilities 
to accessory structures but give the city regulations to monitor the use.   
 
Public Comment – None.  
 
After further discussion, the following action was taken: 



 

 

 
MOTION ITEM:  Jeanne Rast made a motion, Larry Martin seconded to table the 
accessory use text amendment until the March 12, 2019 to allow staff time adequate 
time to complete further research based upon the Commission’s discussion.  Motion 
Carried:  4‐0. 
 

d. Sign Ordinance             Text Amendment 
Consideration of an Ordinance to amend Article 3.3, Signs and Murals, Sec. 93‐3.3‐1, 
that the registration of non‐conforming signs be struck from the Code.  
 
Public Comment – None.  
 
MOTION ITEM:  Jeanne Rast made a motion, Lucy Dolan seconded to recommend the 
Mayor and Council approve the Sign Ordinance text amendment.    
Motion Carried:  3‐0. 
 

e. U‐V, Urban Village Zone          Text Amendment 
Consideration of an Ordinance to amend Article 11.2 U‐V, Urban Village,                     
Sec. 93‐11.2‐1 for the purpose of adding language to clarify commercial versus single 
family/residential uses within the U‐V Urban Village zoning district.  
 
Public Comment – None.  
 
MOTION ITEM:  Larry Martin made a motion, Lucy Dolan seconded to recommend 
the Mayor and Council approve the U‐V, Urban Village text amendment.  Motion 
Carried:  4‐0. 

 
6. Next Meeting Date – February 12, 2019 at 6:00PM 

 
7. Adjourn 

 

MOTION ITEM:  Larry Martin made a motion, Jeanne Rast seconded to adjourn the 
meeting at 8:07 p.m.  Motion Carried:  4‐0. 
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STATE OF GEORGIA
CITY OF HAPEVILLE

ORDINANCE NO. _________________

AN ORDINANCE TO AMEND CHAPTER 93 (“ZONING”), ARTICLE 11.2 (“U-V ZONE
(URBAN VILLAGE)”), SECTION 93-11.2-7 (“AREA, PLACEMENT, AND BUFFERING
REQUIREMENTS”) OF THE CODE OF ORDINANCES, CITY OF HAPEVILLE,
GEORGIA; TO UPDATE THE CITY OF HAPEVILLE RESIDENTIAL BUFFER
REQUIREMENTS; TO PROVIDE FOR SEVERABILITY; TO REPEAL
CONFLICTING ORDINANCES; TO PROVIDE AN EFFECTIVE DATE; AND TO
PROVIDE FOR OTHER LAWFUL PURPOSES.

WHEREAS, the mayor and council shall have full power and authority to provide for the
execution of all powers, functions, rights, privileges, duties and immunities of the city, its
officers, agencies, or employees granted by the City of Hapeville’s Charter or by state law; and,

WHEREAS, the municipal government of the City of Hapeville (hereinafter “City”) and
all powers of the City shall be vested in the mayor and council. The mayor and council shall be
the legislative body of the City; and,

WHEREAS, existing ordinances, resolutions, rules and regulations of the City and its
agencies now lawfully in effect not inconsistent with the provisions of the City’s charter shall
remain effective until they have been repealed, modified or amended; and,

WHEREAS, amendments to any of the provisions of the City’s Code may be made by
amending such provisions by specific reference to the section number of the City’s Code; and, 

WHEREAS, every official act of the mayor and council which is to become law shall be
by ordinance;

WHEREAS, the procedures required for amending the City’s zoning ordinance have
been satisfied, including, but not limited to, notice and public hearings; and,

WHEREAS, the governing authority of the City finds it desirable to amend and update
the ordinance regarding residential buffer requirements in the U-V Zone.

BE IT, AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF HAPEVILLE, GEORGIA THAT:

Section    One.  Section 93-11.2-7 (Area, placement, and buffering requirements) in
Chapter 93 (Zoning), Article 11.2 (U-V Zone (Urban Village)) of the City Code of Ordinances is
hereby amended by striking subsection (8) in its entirety:

(8) Residential buffer. Where this district adjoins a residential zone, new development shall
provide an attractive physical barrier between different zones as necessary to minimize
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disruptive light, noise, odor, dust, unsightly appearances and intrusive activity relative to the
residential zone. A smooth transition to adjacent residential zones shall be ensured by the
provision of: 

a. A minimum 15-foot landscaped buffer located within the U-V zone along the district
line. Said buffer shall be planted with a minimum of one tree per 40 linear feet. Shrubs,
flowers or grasses shall also be provided and maintained to visually screen non-
residential areas and provide an attractive boundary that encourages continued investment
in the adjacent residential zones. 

b. A permanent opaque wall between six and eight feet in height and faced in wood,
stacked stone, brick or hard-coat true stucco. Said wall may be located anywhere within
the required landscaped buffer. 

c. Where an alley separates this zone from a residential zone, the required landscape
buffer and permanent opaque wall shall be provided on the portion of the U-V-zoned
property adjacent to the alley.

and inserting in lieu thereof the following language:

 (8) Residential buffer. Where this district adjoins a residential zone, specifically when a
commercial or mixed use in the U-V district abuts the residential district, all new developments
must provide an attractive physical barrier between different zones as necessary to minimize
disruptive light, noise, odor, dust, unsightly appearances and intrusive activity relative to the
residential zone. A smooth transition to adjacent residential zones shall be ensured by the
provision of: 

a. A minimum 15-foot landscaped buffer located within the U-V zone along the district
line. Said buffer shall be planted with a minimum of one tree per 40 linear feet. Shrubs,
flowers or grasses shall also be provided and maintained to visually screen non-
residential areas and provide an attractive boundary that encourages continued investment
in the adjacent residential zones. 

b. A permanent opaque wall between six and eight feet in height and faced in wood,
stacked stone, brick or hard-coat true stucco. Said wall may be located anywhere within
the required landscaped buffer. 

c. Where an alley separates this zone from a residential zone, the required landscape
buffer and permanent opaque wall shall be provided on the portion of the U-V-zoned
property adjacent to the alley.

Section    Two. Codification    and    Certify. This Ordinance adopted hereby shall be
codified and certified in a manner consistent with the laws of the State of Georgia and the City.

Section Three. Severability.
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(a) It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest
extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this
Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this
Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase
of this Ordinance.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or
unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section    Four. Repeal    of    Conflicting    Ordinances. All ordinances and parts of
ordinances in conflict herewith are hereby expressly repealed.

Section   Five. Effective   Date.  The effective date of this Ordinance shall be the date of
adoption unless otherwise stated herein.

ORDAINED this               day of                                    , 2019.

CITY OF HAPEVILLE, GEORGIA

____________________________________
Alan H. Hallman, Mayor

ATTEST:

                                                                              
City Clerk



DRAFT

{Doc: 02140751.DOCX}

APPROVED BY:

                                                                         
City Attorney
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Jeanne Rast as Vice Chairman.  Motion Carried:  4‐0. 
 

3. Minutes of December 11, 2018 
MOTION ITEM:  Lucy Dolan made a motion, Larry Martin seconded to approve the 
minutes of December 11, 2018 as submitted.  Motion Carried:  4‐0. 

 
4. New Business 

 
a. 3290 North Whitney Avenue        Site Plan Review 
Samuel Kirkland, on behalf of owner Jann Levesque, requested site plan approval to 

construct a 2,487‐sf, two‐story home with an attached garage at 3290 North Whitney 

Avenue, Parcel Identification Number 14 009800160337.  The property is zoned R‐1, One 

Family Detached and is .311 acres. Approved with Conditions 

 

Public Comment – None.  
 



 

 

5. Old Business 
 
a. Official Zoning Map          Text Amendment 

Consideration of an Ordinance to amend Chapter 93, Zoning, of the Code of 
Ordinances for the City of Hapeville, Georgia regarding the Zoning Map. 
 
Staff proposed zoning map amendments to rezone properties within the City limits 
that are currently zoned C‐R, Commercial‐Residential to V, Village. The C‐R zoning is 
quite complex and restrictive in terms of allowable uses and dimensional 
requirements whereas the V, Village zoning offers compatibility in terms of intent to 
C‐R with greater ease.  
 
Commissioner Larry Martin discussed concern regarding the property located on the 
northeast side of InCiti Suites as he expressed desire to rezone that property as 
residential only.   
 
Public Comment – None.  
 
After further discussion, the following action was taken: 
 
MOTION ITEM:  Jeanne Rast made a motion, Charlotte Rentz seconded recommend 
the Mayor and Council approve the Official Zoning Map amendment as submitted.  
Motion Carried:  4‐0. 
 

b. Chart of Dimensional Requirements      Text Amendment 
Consideration of an amendment to Chapter 93, Zoning, Sec. 93‐22.1‐1, Chart of 
Dimensional Requirements as it relates to minimum dwelling size.  
Recommended approval with changes.  

 
c. Accessory Buildings Code Sections     Text Amendment 

Consideration of an amendment to Chapter 93, Zoning, Sec. 93‐2‐5, Accessory uses, 
accessory buildings, yard requirements of accessory buildings, outbuildings and 
fences as it relates to running water to accessory structures.  
 
There was discussion regarding allowing water service to accessory structures.  
Currently, water supply or discharge is prohibited, and the intent is to discourage 
residential occupancy of any kind within an accessory structure.   
 
The Commission discuss several options that would allow residents to provide utilities 
to accessory structures but give the city regulations to monitor the use.   
 
Public Comment – None.  
 
After further discussion, the following action was taken: 



 

 

 
MOTION ITEM:  Jeanne Rast made a motion, Larry Martin seconded to table the 
accessory use text amendment until the March 12, 2019 to allow staff time adequate 
time to complete further research based upon the Commission’s discussion.  Motion 
Carried:  4‐0. 
 

d. Sign Ordinance             Text Amendment 
Consideration of an Ordinance to amend Article 3.3, Signs and Murals, Sec. 93‐3.3‐1, 
that the registration of non‐conforming signs be struck from the Code.  
 
Public Comment – None.  
 
MOTION ITEM:  Jeanne Rast made a motion, Lucy Dolan seconded to recommend the 
Mayor and Council approve the Sign Ordinance text amendment.    
Motion Carried:  3‐0. 
 

e. U‐V, Urban Village Zone          Text Amendment 
Consideration of an Ordinance to amend Article 11.2 U‐V, Urban Village,                     
Sec. 93‐11.2‐1 for the purpose of adding language to clarify commercial versus single 
family/residential uses within the U‐V Urban Village zoning district.  
 
Public Comment – None.  
 
MOTION ITEM:  Larry Martin made a motion, Lucy Dolan seconded to recommend 
the Mayor and Council approve the U‐V, Urban Village text amendment.  Motion 
Carried:  4‐0. 

 
6. Next Meeting Date – February 12, 2019 at 6:00PM 

 
7. Adjourn 

 

MOTION ITEM:  Larry Martin made a motion, Jeanne Rast seconded to adjourn the 
meeting at 8:07 p.m.  Motion Carried:  4‐0. 
 
 

 
 
 



Planning & Zoning 

Planner’s Report 

TO:  Adrienne Senter 

FROM:  Lynn M. Patterson, Planning Consultant for City of Hapeville 

RE:  Text Amendment for U-V Zoning District 

DATE:  January 15, 2019  

BACKGROUND 

In reviewing the U-V, Urban Village Zoning Ordinance, staff found a section of the code that is 

unclear.  It appears to require all U-V developments provide a 15’ landscape buffer to an adjacent 

residential zone.  U-V allows for single family dwellings.  A 15’ landscape buffer is unnecessary and 

not required with other single family zoning districts.  The resulting requirement may alter the nature 

of contiguous single family dwellings developments.   

After discussions with various Departments within the City, Staff is recommending that language be 

added to clarify commercial versus single family/residential uses within the U-V Urban Village.     

Article 11.2 U-V, Urban Village 

Sec. 93-11.2-1. - Intent. 

The U-V district is established in order to:  

(1)  Accommodate a mixed-use, urban fabric that preserves neighborhood scale;  

(2)  Accommodate residents in the district with pedestrian access to services and employment 
typical of a live/work community;  

(3)  Promote neighborhoods established near shopping and employment centers; 

(4)  Encourage pedestrian and neighborhood uses in the commercial area;  

(5)  Discourage land uses that are automobile or transportation related;  

(6)  Exclude industrial uses such as manufacturing, processing and warehousing;  

(7)  Promote retail and related commercial uses such as business offices, florists, card shops, 
antique shops, new apparel shops and banks; and 



(8)  Encourage intensified mixed-use with commercial uses on the ground floor and dwellings 
above.  

Sec. 93-11.2-7. - Area, placement, and buffering requirements.  

All buildings or structures erected, converted or structurally altered shall hereafter comply with the 
following lot area, yard, and building coverage requirements:  

(1)  Lot area and width. The minimum area shall be established by the restriction governing lot 
coverage, setbacks, height, and parking requirement as found in article 22.1. Generally, no lot 
shall have a minimum frontage of less than 20 feet; however, single-family residential lots shall 
have a minimum frontage of 30 feet.  

(2)  Front yard. See subsection (3) below.  

(3)  Build-to line. The minimum build-to line shall be zero feet and the maximum shall be 15 feet, 
provided that the maximum build-to line may be increased as determined to be necessary and 
advisable by the city planning commission in the course of its site plan review process. In 
determining such increase, the city planning commission shall consider the size and 
configuration of the proposed buildings, their relationship to the existing and proposed 
thoroughfares, the relationship to existing and proposed parks and plazas, the location of 
existing mature trees, and supplemental area of adjacent structures. Where the built-to line is 
modified to provide parks and plazas, said facilities shall be directly accessible to the public 
during normal city park hours.  

(4)  Side yards. There shall be no minimum side yard requirement except as required by subsection 
(8) of this section for residential zone buffers.  

(5)  Rear yards. There shall be no minimum rear yard requirements except as required by subsection 
(8) of this section for residential zone buffers.  

(6)  Distance between buildings. Section 93-2-6 notwithstanding, the minimum distance between 
two buildings on a single lot or on contiguous property under the same ownership shall be ten 
feet, plus four additional feet for every story or fraction thereof that the building exceeds three 
stories, or such distance determined necessary by the city planning commission to enhance the 
aesthetics of development. All exterior walls shall be designed per the International Residential 
Building Code 2003, as amended, or the International Building Code 2003, as amended. 
Adjoining buildings, whether commercial, residential, or mixed-use, shall have sprinkler systems 
and there shall be a fire resistance rating of one hour between buildings and occupancies that 
are side-by-side and top and bottom. However, if a building is a single-family dwelling and the 
adjacent building is closer than 15 feet there can be no vertical openings (windows) between 
the two structures of buildings that exist within 15 feet of the horizontal fire separation.  

(7)  Height regulations. No building or structure shall be less than 24 feet in height or exceed four 
stories or a 64 feet in height, provided the city planning commission may allow a development 
with greater height via site plan approval, if it finds that:  

a.  The proposed height will not adversely impact adjacent properties or nearby residential 
neighborhoods.  

b.  The added height is necessary to support redevelopment of an area, which currently 
contains uses that have an adverse impact upon adjacent neighborhoods.  



c.  The proposed development is designed to facilitate the objectives and strategies of an 
officially adopted master plan, an LCI Study or the current comprehensive plan.  

d.  The proposed development meets approval from the fire department and FAA.  

e.  The proposed development meets the sprinkling standards set forth by the fire department. 
It shall meet the requirements as set forth in NFPA (13)(D), standard for the installation of 
sprinkler systems in one-family or two-family dwellings and NFPA (13)(R) for residential 
occupancies up to and including four stories in height. All others shall be required to meet 
NFPA (13) standard for the installation of sprinklers.  

(8)  Residential buffer. Where this district adjoins a residential zone, new development shall provide 
an attractive physical barrier between different zones when a commercial or mixed use in the 
U-V district abuts the residential district  as necessary to minimize disruptive light, noise, odor, 
dust, unsightly appearances and intrusive activity relative to the residential zone. A smooth 
transition to adjacent residential zones shall be ensured by the provision of:  

a.  A minimum 15-foot landscaped buffer located within the U-V zone along the district line. 
Said buffer shall be planted with a minimum of one tree per 40 linear feet. Shrubs, flowers 
or grasses shall also be provided and maintained to visually screen non-residential areas 
and provide an attractive boundary that encourages continued investment in the adjacent 
residential zones.  

b.  A permanent opaque wall between six and eight feet in height and faced in wood, stacked 
stone, brick or hard-coat true stucco. Said wall may be located anywhere within the 
required landscaped buffer.  

c.  Where an alley separates this zone from a residential zone, the required landscape buffer 
and permanent opaque wall shall be provided on the portion of the U-V-zoned property 
adjacent to the alley. 



 

{Doc: 02141291.DOCX} 

STATE OF GEORGIA 1 

CITY OF HAPEVILLE 2 

ORDINANCE NO._______________ 3 

 4 

AN ORDINANCE BY COUNCIL MEMBERS _______________________ 5 

AN ORDINANCE AMENDING PART II, CHAPTER 41, ARTICLE VIII, (VEHICLE 6 
IMMOBILIZATION DEVICES) OF THE CITY OF HAPEVILLE CODE OF 7 
ORDINANCES SO AS TO AMEND AND STRENGTHEN THE REGULATORY 8 
REQUIREMENTS IMPOSED THEREBY; AND FOR OTHER PURPOSES. 9 

WHEREAS, the City of Hapeville has an interest in maintaining the public safety and general 10 
welfare of citizens of the City of Hapeville and its visitors; and 11 

WHEREAS, Chapter 41 Article VIII (Vehicle Immobilization Services) of the City of Hapeville 12 
Code of Ordinances was adopted in 2009 to authorize vehicle immobilization on private property 13 
in the City of Hapeville as long as compliance with certain conditions by such services and 14 
operators is maintained; 15 

WHEREAS, since the enactment of the Vehicle Immobilization Services Code, it has come to the 16 
attention of the Hapeville City Council that the requirements imposed thereby are inadequate to 17 
secure the rights of private property owners along with the public safety and welfare of the citizens 18 
of and visitors to the City of Hapeville; 19 

WHEREAS, the City of Hapeville desires to amend the requirements imposed by the Vehicle 20 
Immobilization Services Ordinance to more securely safeguard the public safety and welfare of 21 
the citizens of and visitors to the City of Hapeville; and 22 

WHEREAS, to properly balance the rights of private property owners and the welfare of the 23 
citizens of, and visitors to, the City of Hapeville, the City of Hapeville desires to set a uniform 24 
fee charged by a vehicle immobilization service to remove the vehicle immobilization device; 25 
and 26 

WHEREAS, due to the vulnerability vehicle owners, passengers, drivers, or persons in charge 27 
thereof may feel when interacting with vehicle immobilization operators, the City of Hapeville 28 
wishes to require vehicle immobilization service operator permits to be displayed all times when 29 
such operators are in the process of installing or removing a vehicle immobilization device, for 30 
such operators to wear something clearly designating their association with a licensed vehicle 31 
immobilization service when such operators are in the process of installing or removing vehicle 32 
immobilization devices; and  33 

WHEREAS, due to the vulnerability vehicle owners, passengers, drivers, or persons in charge 34 
thereof may feel when interacting with vehicle immobilization operators, the City of Hapeville 35 
wishes to require more stringent criminal background examination for vehicle immobilization 36 
service operators; and 37 

WHEREAS, advances in technology have made self-releasing vehicle immobilization devices 38 
available; and 39 
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WHEREAS, these devices may be released by the owners, passengers, driver or persons in charge 40 
of vehicle who have had their vehicles immobilized by vehicle immobilization operators through 41 
the secure payment of the vehicle immobilization fee via a smartphone app, or a secure encrypted 42 
means; and 43 

WHEREAS, the ability to remove a vehicle immobilization device without the assistance of a 44 
Vehicle Immobilization Operator shall enable the owner, passenger, driver or person in charge of 45 
the vehicles to more efficiently pay the appropriate fee and secure the release of their vehicle; and 46 

WHEREAS, to help ensure that vehicle owners, passengers, drivers, or persons in charge thereof have 47 
adequate notice that their failure to abide by the conditions private property owners have placed on the 48 
use of their parking lots or facilities may result in the installation of a vehicle immobilization device on 49 
their vehicle, the City of Hapeville wishes to require uniform and adequate signage, to be approved by 50 
the City of Hapeville and to be posted on private property whereon vehicle immobilization services are 51 
to be employed; and 52 

WHEREAS, to safeguard the welfare of owners, passengers, drivers, or persons in charge thereof have 53 
adequate notice that their failure to abide by these conditions private property owners have placed on 54 
the use of their parking lots or facilities may result in the installation of a vehicle immobilization device 55 
on their vehicle, the City of Hapeville wishes to require uniform and adequate signage; and  56 

WHEREAS, the City of Hapeville desires for the amendments contained in this Ordinance to be 57 
effective April 1, 2019; and 58 

WHEREAS, after July 1, 2019, all licensed or permitted services or operators shall comply with 59 
the amendments contained in this Ordinance, regardless of their being licensed or permitted at the 60 
time of the approval of this Ordinance. 61 

THE CITY COUNCIL OF THE CITY OF HAPEVILLE, GEORGIA, HEREBY ORDAINS, 62 
AS FOLLOWS: 63 

ARTICLE 8. - VEHICLE IMMOBILIZATION DEVICES 64 

Sec. 41-8-1. - Definitions. 65 

On-site vehicle immobilization services shall mean entities that do not operate parking 66 
facilities as their primary purpose, including, but not limited to, educational institutions, houses of 67 

worship, restaurants, shopping centers and freestanding establishments with adjacent parking for 68 
patrons, customers, or invitees that use vehicle immobilization devices as a method of parking 69 
control. 70 

Operator shall mean any person, including a sole proprietor, independent contractor, 71 
partnership or similar business entity, operating vehicle immobilization devices for a vehicle 72 
immobilization service. 73 

Self-release vehicle immobilization device shall mean any device that is designed or adopted 74 

to be attached to a parked motor vehicle so as to prohibit the motor vehicle's usual manner of 75 
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movement or operation, and which may be released upon electronic payment of the fee without 76 
assistance of an Operator.  77 

Vehicle immobilization device, device or boot shall mean any mechanical device that is 78 
designed or adopted to be attached to a wheel, tire, or other part of a parked motor vehicle so as to 79 
prohibit the motor vehicle's usual manner of movement or operation. Unless otherwise specified, 80 

the term Vehicle Immobilization Device shall include a self-release vehicle immobilization device.  81 

Vehicle immobilization service or service shall mean a person, including a sole proprietor, 82 
independent contractor, partnership or similar business entity, offering services anywhere in the 83 

territorial limits of the city whereby vehicles are immobilized by the installation of a vehicle 84 
immobilization device. 85 

SECTION 2: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be 86 
amended such that it shall read as follows:   87 

Permit to Operate as an Operator of a Vehicle Immobilization Service. 88 
 89 
(a) It shall be unlawful for any vehicle immobilization service, entity, or person to operate  90 
 within the territorial limits of the City of Hapeville without having obtained a vehicle  91 
 immobilization service permit granted by the Chief of Police, or his or her designee. 92 
 93 
(b)  Every operator, service, entity, or person desiring to obtain a permit required by this 94 
             article shall file an application with the City of Hapeville Police Department on forms to 95 
             be prepared and approved by the unit. The application shall state: 96 
 97 

1.  The name and address of the applicant;  98 
2.  The name and address of the principal place of business for the service, operator, 99 
     entity or person;  100 
3.  If a partnership, the names of the partners; 101 
4.  If a corporation, the names of the officers;  102 
5. The charges to be imposed for vehicle immobilization services;  103 
6. The amounts and types of insurance held;  104 
7. Any such other information as may be required by the Chief of Police. 105 

 106 
All statements in the application for a license required by this article shall be sworn by 107 
the applicant or by an authorized and qualified agent thereof. 108 

 109 
(c) Every person desiring to be an operator and obtain a permit as required by this article shall be 110 
fingerprinted by the Hapeville Police Department and submit to a criminal background search 111 
annually. 112 
 113 
(d) No license or permit under this article shall be issued to any person who has been convicted in 114 
this or any other country within three years immediately prior to the application for a permit as 115 
required by this article of any misdemeanor crime involving solicitation for prostitution, distribution 116 
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of possession of illegal narcotics, sex offenses or any other crime involving theft, violence or acts 117 
of moral turpitude. No permit under this article shall be issued to any person who has been convicted 118 
in this or any other county within five years immediately prior to the application for a permit of any 119 
felony.  120 

 121 

(e) Should any person with a license or a permit obtained pursuant to this article be charged with 122 
committing any crime as described in this section, such charge shall constitute the basis for adverse 123 
action, including suspension or revocation of their operator permit. Immediately upon such 124 
suspension or revocation, written notice thereof shall be given to the operator, service, entity, or 125 

person, listed as the applicant on the permit application, in person or by certified United States 126 
mail addressed to his or her permanent address, or business address as set forth in the permit 127 
application. Operators, services, or entities must immediately return suspended or revoked 128 
permits obtained pursuant to this article to the Hapeville Police Department. 129 

(f) Further, to be eligible for a permit under this article, the person applying must possess a current 130 
driver's license or state issued identification as provided by the laws of the state and proof of valid 131 

liability insurance with policy limits specified by the City Manager.  132 

(g)Any person denied a license or a permit under this section or any person whose license or 133 
permit may be revoked under this section shall have the right to appeal this denial or revocation 134 

to the City Manager. Said appeal must be in writing and must be filed with the Hapeville City 135 
Clerk on or before the thirtieth (30th) day from the date stated on the notification of denial or 136 

revocation.  137 

Any person denied a license or permit under this section or any person whose license or permit 138 
may be revoked after appeal to the City Manager shall have the right to appeal this denial or 139 

revocation to the Council for the City of Hapeville. Said appeal must be in writing and must be 140 
filed with the Hapeville City Clerk on or before the thirtieth (30th) day from the date stated on the 141 

notification of denial or revocation after appeal to the City Manager. The decision of the City 142 

Council shall be final. 143 

(h) Once issued, permits obtained pursuant to this article shall be valid for one calendar year. 144 

Operators shall carry their permit at all times when they are in the process of installing or 145 

removing a vehicle immobilization device. Additionally, all operators shall wear something 146 

clearly designating their association with a licensed vehicle immobilization service or company 147 

when they are in the process or installing or removing a vehicle immobilization device.  148 

SECTION 3: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be 149 
amended such that it shall read as follows:   150 

General Requirements for Vehicle Immobilization Services and Operators 151 
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1. It shall be unlawful for either a vehicle immobilization service or an operator to  152 

    procure a license or a permit by fraud or misrepresentation of fact. 153 

2. It shall be unlawful for either a vehicle immobilization service or an operator to pay  154 

     any amount in the form of a gratuity to any person, owner, employee, agent, of a 155 

commercial parking lot or residential property for information as to illegally parked 156 

vehicles.  Payments that exceed the reasonable and customary fees charged by the owner 157 

or person in possession of the commercial parking lot or residential property for parking 158 

which will afford vehicle immobilization services the opportunity to obtain information 159 

as to illegally parked vehicles shall be considered an illegal kickback. 160 

3. A vehicle immobilization service or operator must maintain, or provide access to, a 161 

    24-hour a day, 365 days per year phone number that is staffed by a live operator to 162 

    communicate immediately with a driver of a vehicle that has been immobilized by the  163 

    vehicle immobilization service or operator. This shall apply to vehicle immobilization  164 

    services utilizing self-release vehicle immobilization devices.  165 

4. It shall be unlawful for either a vehicle immobilization service or an operator to 166 

     immobilize vehicles at any off-street pay parking facility, vacant lot, or other private  167 

     property without having a valid written contract specifically for such services entered  168 

     into with the private property owner or lawful lessee thereof. 169 

5. It shall be unlawful for a vehicle immobilization service or operator to fail to arrive on  170 
    the site where the vehicle was immobilized within thirty minutes of being contacted by  171 
    the owner, driver or person in charge of the vehicle. It shall also be unlawful for either 172 
    a vehicle immobilization service or an operator to fail to release vehicles from 173 
    immobilization within fifteen minutes after receipt of payment from the owner, driver 174 
    or person in charge of a vehicle that has been immobilized by a vehicle immobilization  175 
    device. 176 

6. All vehicle immobilization service or operators must utilize secure and encrypted  177 
   processing systems for debit card and credit card payments such that said payments 178 
    may be made and immediately processed in the driver’s presence without need to  179 
    photograph or manually credit card or debit card information for processing. 180 

7. All vehicle immobilization service or operators must utilize secure and encrypted  181 
processing systems for copying state issued identifications such that said information       182 
may be obtained and confidentially stored without the need to photograph or manually 183 
record state issued identification information.  184 
 185 
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8. It shall be unlawful for a vehicle immobilization service or operator to fail to provide  186 
     a receipt of payment of the booting fee to the owner, driver or person in charge of  187 
     a vehicle at the time that payment is made. The receipt shall have the following 188 
     information: The name, address, and phone number of the vehicle immobilization  189 

     service or company and the name and signature or the person who applied/removed  190 
     the boot or vehicle immobilization device. Such receipts may be provided  191 
     electronically. 192 

 193 

9.   A vehicle immobilization service must procure reasonable insurance, as determined 194 
      by the City Manager, to cover damage caused to vehicles  195 
      by the use of a vehicle immobilization device. 196 

 197 

10. A vehicle immobilization service shall keep copies of permits issued to its  198 

      operators under this article in their place of business, so that they may be inspected 199 
      by any member of the Hapeville Police Department, upon request, at any time.  200 

11. A vehicle immobilization service or operators utilizing Self-Release vehicle  201 
       immobilization devices shall ensure that there is a drop off location either located in  202 

       or directly adjacent to the lot wherein the Self-Release vehicle immobilization device  203 
       was utilized. Such drop-off locations shall be in the form of secured receptacles or at  204 
       attended locations and must be accessible 24 hours per day. Said devices must have a  205 
       sticker thereon that contains the name and telephone number for the Vehicle  206 
       Immobilization Service or Operator who owns the Self-Release vehicle  207 
       immobilization device.  208 

SECTION 4: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be 209 
amended such that it shall read as follows:   210 

(a) It shall be unlawful for any person hired by an owner of any private property, or his 211 

        agent or employee, located within the territorial limits of the City of Hapeville to 212 

       install or attach to any vehicle a vehicle immobilization device(s), boot(s), or any other  213 

       instrument(s) that is/are designed to, or have the effect of, restricting the normal  214 

       movement of such vehicle or by any other means whatsoever to restrict the normal  215 

       movement of such vehicle, unless the owner of the property, or his agent or employee,  216 

       has complied with all applicable ordinances regarding the posting of vehicle 217 

       immobilization signs that comply with the following requirements:  218 

SIGNS 219 

(1) Signs shall be located at each designated entrance and exit to the parking facility, lot, or 220 
        area where a vehicle immobilization device or boot is to be used indicating that parking 221 

        prohibitions are in effect.  Such signs must be erected so that the fronts of the signs are  222 
        visible from each and every parking space or area in the parking facility lot or area. 223 

(2) Where there is no designated entrance and exit to the parking facility or lot, such signs  224 
      shall be erected so as to be clearly visible from each and every parking space or area. 225 
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 226 

(3) Such signs shall be in accordance with specifications promulgated by the Chief of Police  227 
      and shall be presented by the operator, service, entity, or person desiring to obtain a permit  228 
      as required by this article at the time of application for inspection and approval. 229 

 230 

(4) Such signs shall state in letters at least three inches high as follows “Unauthorized  231 
      Vehicles may be booted at the Vehicle Owner’s Risk and at the Vehicle Owner’s  232 
       Expense”. Such signs shall also include the following information in letters at least two  233 

       and one-half inches high: 234 

 235 

a. Cost of boot removal. Said amount shall not exceed $75.00, the maximum fee for  236 
     removal of the immobilization devices set forth herein; 237 

     b. A statement that cash, credit cards, and debit cards are accepted payments; 238 

     c. A statement that no additional fees will be charged for accepted forms of payment; 239 

           d. The name, address, and phone number of the person or entity responsible for  240 

           affixing and removing the immobilization device; 241 

           e.  The name of the Company or entity and a contact phone number where complaints  242 

          may be made; 243 

       244 

SECTION 5: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be 245 
amended such that it shall read as follows:   246 
 247 

General Requirements for Vehicle Immobilization Services and Operators  248 

 249 

1. It shall be unlawful for either a vehicle immobilization service or an operator 250 
  to procure a license or a permit by fraudulent conduct or a false statement of a   251 
  material fact.   252 

 253 

2. It shall be unlawful for either a vehicle immobilization service or an operator  254 

 to pay in the form of a gratuity any person who does not own or operate a  255 

 commercial parking lot for information as to illegally parked vehicles. 256 

 257 

3. It shall be unlawful for either a vehicle immobilization service or an operator  258 

 to make any payment to an owner, employee, agent or a person in possession  259 

 of a commercial parking lot in excess of the reasonable and customary fee  260 

 ordinarily charged by the owner or person in possession of the parking lot for  261 

 parking thereon, such payment shall be considered an illegal kickback. 262 

 263 

4. It shall be unlawful for either a vehicle immobilization service or an operator to  264 

  immobilize any vehicle located on any portion of a public street within the City of  265 
  Hapeville. 266 

 267 
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5. A vehicle immobilization device cannot be affixed to a vehicle and a fee cannot be 268 

  charged if the driver of the vehicle returns to the vehicle before the installation of the   269 

  vehicle immobilization device is complete. 270 

 271 

6. A vehicle immobilization service must maintain, or provide access to, a phone number  272 

  that is staffed, 24-hours a day for 365 days a year, by a live operator to communicate  273 

  immediately with a driver of vehicle that has been immobilized by the vehicle 274 

  immobilization service. This shall apply to vehicle immobilization services utilizing 275 

  Self-Release vehicle immobilization devices.  276 

 277 

7. It shall be unlawful for either a vehicle immobilization service or an operator to 278 
  immobilize vehicles at any off-street pay parking facility, vacant lot, or other private  279 
  property whereon persons must pay to park their vehicles without having a valid written 280 
  contract specifically for such services entered into with the private property owner or  281 
  lawful lessee thereof. 282 

 283 

8. It shall be unlawful for a vehicle immobilization service or operator to fail to arrive on 284 
  the site where the vehicle was immobilized within thirty minutes of being contacted by  285 
  the owner, driver or person in charge of the vehicle. It shall also be unlawful for either a 286 
  vehicle immobilization service or an operator to fail to release vehicles from 287 
  immobilization fifteen minutes after receipt of payment from the owner, driver or person 288 

  in charge of a vehicle that has been immobilized by a vehicle immobilization device. 289 
 290 

9.  It shall be unlawful for a vehicle immobilization service or operator to photograph or 291 

      manually record state issued identification information, credit card, or debit card   292 
      information for processing. 293 

 294 
10. It shall be unlawful for a vehicle immobilization service or operator to fail to 295 

     provide a receipt of payment of the booting fee to the owner, driver or person in  296 
     charge of a vehicle. The receipt shall have the following information: The name,  297 
     address, and phone number of the vehicle immobilization service or company and  298 
     the name and signature or the person who applied/removed the boot or vehicle  299 
     immobilization device. Such receipts may be provided electronically. 300 

 301 

11. In the event that the application of a vehicle immobilization device damages a vehicle,  302 
     then the service must pay the cost of repairs for that damage. 303 

 304 

12.  In the event that the owner or operator of a vehicle, to which an immobilization 305 

   device   has been applied, attempts to operate said vehicle or remove the device, 306 
   then the vehicle immobilization service is not liable for any damage to that vehicle.  307 
   Additionally, the owner, driver or person in charge of the vehicle will be liable to 308 
   the vehicle immobilization service for the cost of damage to the vehicle  309 
   immobilization device. 310 

 311 
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13. A vehicle immobilization service must procure reasonable insurance, as determined by  312 
     the City Council, City Manager, or the city police department, to cover damage caused 313 
    to vehicles by the use of a vehicle immobilization device. 314 

 315 

14.  A vehicle immobilization service shall keep copies of permits issued to its operators   316 
   under this article in their place of business so that they may be inspected by any  317 
   member of the Hapeville Police Department at any time. 318 
 319 

15.  A vehicle immobilization service utilizing Self-release vehicle immobilization devices   320 
shall ensure that there is a drop off location either located in or directly adjacent to the lot 321 
wherein the Self-release vehicle immobilization device was utilized. Such drop-off 322 

locations be in the form of secured receptacles or at attended locations and must be 323 
accessible 24 hours per day. 324 

 325 

16. All Self-release vehicle immobilization devices must have information thereon 326 
providing notice of where the device may be returned, along with the contact 327 
information for the Vehicle Immobilization Service.  328 

 329 

17. Upon proper registration in accordance with this section, a written permit shall issue, to 330 

be valid for one calendar year from the date of issuance. Each person affixing or 331 
removing a vehicle immobilization device shall at all times carry upon his or her person 332 

the permit so issued pursuant to this article and shall display such permit upon request. 333 

SECTION 6: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be 334 
amended such that it shall read as follows:   335 

 (i) 336 

Any person who is convicted of violating any provision of this chapter shall be punished by a 337 
fine not to exceed $1,000.00 or by imprisonment not to exceed six months, or both such fine 338 
and imprisonment. 339 

SECTION 7:  Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be 340 
amended such that it shall read as follows:  RESERVED . 341 

SECTION 8: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be 342 
amended such that it shall read as follows:   343 

The amendments of the foregoing ordinance shall become effective immediately, except that the 344 

specifications for the signs required in Section 4 shall be promulgated and approved by the Chief 345 
of Police by no later than April 1, 2019; and the sign requirements in Section 4 shall be otherwise 346 
effective July 1, 2019. 347 

SECTION 9: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be 348 
amended such that it shall read as follows:   That all ordinances and parts of ordinances in conflict 349 
herewith are hereby waived to the extent of the conflict only. 350 
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SECTION 10: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be 351 

amended such that it shall read as follows:   That the Municipal Clerk for the City of Hapeville is 352 

instructed to retain all legislative history references in the codified version of Chapter 41, 353 
including Editor's notes, and shall not delete any such references, but shall amend them to include 354 

this ordinance. 355 

 356 

ORDAINED this _____ day of ________________________, 2019. 357 

                           CITY OF HAPVILLE, GEORGIA 358 

                           ______________________________ 359 

                           Alan H. Hallman, Mayor 360 

ATTEST: 361 

 362 

 363 

(Ord. No. 2009-01, § 1, 3-1-2009; Ord. No. 2011-04, §§ 1—8, 5-3-2011) 364 
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