
Mayor and Council Session

700 Doug Davis Drive
Hapeville, GA 30354

May 7, 2019  6:00PM

Agenda
Call To Order 

Roll Call
Mayor Alan Hallman
Alderman Mike Rast
Councilman at Large Travis Horsley
Councilman Ward I Mark Adams
Councilman Ward II Chloe Alexander

Welcome

Pledge Of Allegiance 

Invocation 

Presentation

State Of The City Presentation By Mayor Hallman
Background:

Each year the Mayor provides the citizens of the community an update on the State 
of the City. The remarks by the Mayor will cover last year's accomplishments and 
some of the future policy directions for 2019. The presentation will be released to the 
public early next week.

STATE OF THE CITY ADDRESS SLIDES.PDF

Public Hearing

Consideration And Action On Conditional Use Permit For The Construction Of A 74-Unit 
Senior Housing Development At 325 Sunset Avenue

Background:

Phil Ellen on behalf of Georgia Communities, Inc. seeks approval of a conditional use 
permit to operate a senior living facility within a new development located at 325 
Sunset Avenue, Parcel Identification Number 14 009600060133. The property is zoned 
U-V, Urban Village. Multifamily uses are permitted as a Conditional Use within the U-
V Zoning District and are subject to the provisions of Article 3.2.

The Planning Commission considered this item on April 9, 2019 and recommended 
the Mayor and Council grant the conditional use permit. Staff supported their 
recommendation.

Staff Comments:
Applicant's Comments:
Public Comments:

325 SUNSET AVENUE - CONDITIONAL USE PERMIT APPLICATION.PDF
PLANNERS REPORT 325 SUNSET AVE CONDITIONAL USE PERMIT.PDF
SUMMARY MINUTES - 4-9-2019.PDF

Questions On Agenda Items
The public is encouraged to communicate their questions, concerns, and suggestions 
during Public Comments.  The Council does listen to your concerns and will have Staff 

follow-up on any questions you raise.  Any and all comments should be addressed to the 

Governing Body, not to the general public and delivered in a civil manner in keeping with 
common courtesy and decorum. 

Consent Agenda 

Approval Of Minutes

l April 2, 2019 
l April 16, 2019 

Approval Of Executive Session Minutes

l April 2, 2019 
l April 16, 2019 

Old Business

Consideration And Action On Mobile Food Vendor Ordinance - 2nd Reading
Background:

On April 16, a revised Mobile Food Vendor Ordinance was presented to Mayor and 

Council for a first reading. Mayor and Council gave suggestions to incorporate into the 

ordinance. Attached is the revised ordinance for consideration and action.

MOBILE FOOD VENDOR ORDINANCE.PDF

Consideration And Action On Vacant Building Fee Ordinance - 2nd Reading
Background:

On March 19, Mayor and Council discussed the Vacant Building Fee ordinance draft. 
The consensus of Mayor and Council was for legal to add language that speaks to 
sex trafficking/sex violation. The ordinance is attached for consideration and action.

A first reading of the ordinance was conducted on April 16.

ORDINANCE - VACANT BUILDING FEE.PDF

New Business

Consideration And Action On Caduceus USA's Request To Use Jess Lucas Park For 
Annual Employee Back To School Jamboree On July 13

Background:

Grace Legendre with Caduceus USA is requesting to use Jess Lucas Park on July 
13, 2019 from 2:30PM-5:30PM for their annual employee Back to School Jamboree. 
Caduceus, who's had a Hapeville presence since 1999, expects approximately 150 
people (employees and their families). There will be music, a bouncy house, a game 
truck and food at the park for the event. Last year, the event was approved and held 
on July 14, 2018. 

EVENT REQUEST FORM.PDF
BACK-TO-SCHOOL JAMBOREE.PDF

Consideration And Action On Proclamation Recognizing Municipal Clerks' Week
Background:

This May, Municipal Clerks Week will be celebrating its 50th anniversary. Initiated in 
1969 by International Institute of Municipal Clerks (IIMC) and endorsed by all of its 
members throughout the United States, Canada and 15 other countries, the week is a 
time of celebration and reflection on the importance of the Clerk ’s office.

The week will feature a week-long series of activities aimed at increasing the public ’s 
awareness of Municipal Clerks and the vital services they provide for local government 
and the community. 

Attached is the proclamation for consideration and action.  

MUNICIPAL CLERK PROCLAMATION.PDF

Consideration And Action On Final Audit Fee For The 2018 - Additional Funding
Background:

Mauldin & Jenkins has completed the City of Hapeville Audit for Fiscal 2018. The firm 
experienced costs well in excess of the $37,000 bid amount for the 2nd year of the 
audit.  The 2017/18 added a single audit due to Federal Funds in excess of $750,000 

and $5,000 for GEFA reporting.   Additional staff and partner time incurred totaled 

$39,184.43.  Mauldin & Jenkins requests a final balance billing of $20,000 to settle 

the 2017/18 audit.

MAULDIN AND JENKINS - 2018 FINAL.PDF

Consideration On Booting Ordinance - 1st Reading
Background:

At the January 22 Work Session, Mayor and Council discussed and gave 

recommendations for the Booting Ordinance draft. Attached is the revised ordinance 

for Mayor and Council's consideration. 

BOOTING ORDINANCE REVISED.PDF

Discussion Initiated By Councilman Horsley On Optotraffic Model Ordinance
Background:

Attached is the ordinance for Riverdale Park, MD and the official code of Georgia. If a 

local ordinance is required, Councilman Horsley would like to have an agreement on 
Tuesday for legal to draft an ordinance for a first read at the mid -month. 

RIVERDALEPARK_ORDINANCE.PDF
O.C.G.A. 40-6-163.PDF

City Manager Report 

Public Comments
Members of the public wishing to speak shall sign in with the City Clerk prior to the start 

of the meeting. Time limitations for Registered Comments are three (3) minutes per 

person. The total Registered Comment session shall not last more than fifteen (15) 

minutes unless extended by Council. Each member of the public, who fails to sign up 
with the City Clerk prior to the start of the meeting, wishing to address Mayor and 
Council shall have a total of two (2) minutes. The entire general comment session for 

Unregistered Comments shall not last more than ten (10) minutes unless extended by 
Council.

Mayor And Council Comments

Executive Session 
When Executive Session is Required one will be called for the following issues: 1) 
Litigation O.C.G.A. §50 -14-2; 2) Real Estate O.C.G.A. §50 -14-3(b)(1); or 3) Personnel 
O.C.G.A. §50 -14-3(b)(2). 

Adjourn

Public involvement and citizen engagement is welcome as Hapeville operates a very open, 
accessible and transparent government. We do however remind our attendees/residents that there 
are times allocated for public comments on the agenda. In order for council to conduct their 
necessary business at each meeting, we respectfully ask that side-bar conversations and 
comments be reserved for the appropriate time during the meeting. This will allow the City Council 
to conduct the business at hand and afford our meeting attendees ample time for comments at the 
appropriate time during the meeting.
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Objective
 Provide a “snapshot” of 2018 and the 

transition into 2019
 Agenda Highlights:

 Leadership & Teamwork
 Significant Milestones
 Financial Position
 City Management/Services 

Departmental Highlights/Goals

2
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Leadership & Teamwork

Mayor 
Alan Hallman

Councilman at Large
Travis Horsley

Councilman (Ward 1)
Mark Adams

Councilman (Ward 2)
Chloe Alexander

Alderman at Large
Mike Rast
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Vision Statement:
Hapeville, a dynamic model community, where people feel 
welcome and safe and aspire to live, work and pursue 
their dreams.

Core Values:
Superior Services
Innovative and Creative
Culturally Vibrant
Fiscally responsible - stewardship

Preservation of small town charm 
and history
People centric
Transparency
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Significant Milestones
Kimpton Hotel (First Full Year)
Dogwood Streetscapes 

Completion
Hapeville Performing Arts 

Center – Under Construction
Railroad Facilities 

Improvement Project

Pedestrian Bridge Art Project
RaceTrac Gas Station 

Opening
AeroATL Greenway Plan
Historic Mural beautifies City 

Hall
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Kimpton Hotel (First Year Operations) 

 First new hotel on the east side of Hartsfield-
Jackson Atlanta International Airport since the 
opening of the new International Terminal.
 Located immediately adjacent to the Porsche 

Experience Center, celebrated its grand 
opening in late 2017.
Offers 214 guest rooms and signature suites; 

refined yet approachable restaurants and bars 
featuring fresh, seasonal cooking; and 6,500 
square feet of event space including a 3,600 
square foot ballroom, a Rooftop Lounge with 
panoramic views of the Porsche handling 
course.
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Dogwood Streetscapes 
Completion
Construction on the Dogwood Streetscape 

Project was completed in 2018. The 
streetscape includes new bike lanes, new 
curbs & gutters, new sidewalks and 
pedestrian lighting. 
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Hapeville Performing Arts Center –
Under Construction
 The Hapeville Performing Arts Center is 

currently under construction and 
scheduled to be finished in the spring.
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Railroad Facilities 
Improvement Project
 The Rail Facilities Improvement Project is 

currently under construction and 
scheduled to be completed during the 
summer. This project includes new curb 
& gutter, new paving, new fencing and 
other safety features along the railroad 
corridor. 
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Pedestrian Bridge Art Project:
 The Hapeville Pedestrian Bridge will be 

transformed into a work of art that will 
draw visitors from the metropolitan 
Atlanta area.
 The City of Hapeville received two 

matching grants from the Georgia 
Council for the Arts and Fulton County 
Arts Council to help jump start the 
project.
 Local artist Whitney and Micah 

Stansell were selected and together 
they created an LED display of 
changing lights and images that will 
feature the “Hapeville” sign that will 
light up at night.
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RaceTrac Gas 
Station Opening:
 The City of Hapeville is excited to 

welcome RaceTrac Convenience 
Market/Fueling Facility to our 
community.
 The recently constructed facility is 

located at 1180 Virginia Avenue and 
was completed in late 2018. 
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AeroATL Greenway Plan:
 In early 2017, the Aerotropolis 

Atlanta Community Improvement 
Districts (AACID’s) was awarded a 
grant from the Atlanta Regional 
Commission to complete the 
AeroATL Greenway Plan.
 The draft plan was completed in 

2018 and features a comprehensive 
trail master plan for the Aerotropolis 
area, connecting the communities 
around Hartsfiled-Jackson Atlanta 
International Airport. 
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Historic Mural at 
City Hall Honors Marjorie Prothro
 The Hapeville Main Street Board 

presented an historic and beautiful 
artwork featured on the side wall of 
Hapeville City Hall.
 The artist Charmain Minniefield

pays tribute to the first African-
American Hapeville business owner, 
Ms. Marjorie Prothro. 



Financial Position
Changes  in  Fund  Ba lance

Proper ty  Taxes
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2008 2,190,720      2008 2,190,720     
2009 3,921,619      2009 3,921,619     
2010 3,867,901      2010 3,867,901     
2011 3,685,996      2011 3,685,996     
2012 2,595,938      2012 2,595,938     
2013 1,517,349      2013 1,517,349     
2014 868,090         2014 868,090        
2015 964,231         2015 964,231        
2016 1,385,866      2016 1,385,866     
2017 1,330,030      2017 1,189,740     
2018 1,385,982      2018

-                140,290    

140,290    22,827      
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Fund Balance has levelized after several years of significant decline





TAX YEAR: 2008 to 2018
RESIDENTIAL PROPERTY TAX VALUES

96,233           91,195           70,510           47,330           39,852          41,615          41,151          (55,082)          
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Change 
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Average residential property tax declined from  $784 to $367 from 2008 to 2018

TAX YEARS: 2008 to 2018



City Services
Depar tmenta l  H igh l igh ts  and  Goa ls
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Finance 
Department
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Finance Department:
2018 Accomplishments
Awarded the National GGFOA Certificate for Achievement in 

outstanding reporting for fifth sequential year 
 Improved internal controls by training, staffing, documentation 

of transactions, separation of duties and written procedures
City’s “net revenues” totaled $354,755 (2015 to 2018)
City’s General Fund equity increased 41% from $868,090 to 

$1,222,865.
General Fund “balanced budget” from 2015 to 2019 ( no 

erosion  of “Fund Balance” - equity)
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Finance Department:
2019 Goals
Continue to  Improve City’s Financial Condition: Fund 

Balance/equity and available cash.
 Increase Revenues with new sources, improved collections 

and enhancements.
Continue training of accounting staff
 Improve Financial Report Preparation and Timing 
Provide Support for Annual Budget Process
 Improve execution and support of annual audit and financial 

report



IT Department
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FRIT Department:
2018 Accomplishments

Core network infrastructure refresh
Standardize on Meraki platform
Replaced aging unsupported equipment

Replaced and modernized phone systems 
 Implemented Webex calling system

 Implemented user cyber security training
Quarterly testing of users

oUsers that failed are required to retake training course
Workstation refreshes



FRIT Department: 2019 Goals

Continue workstation refresh
Prioritizing off of age
Prioritizing off of department

Update IT Roadmap for advancing technologies and 
Create a three year plan



Police Department
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FRPolice Department: 
2018 Accomplishments

Continued outreach initiatives to citizens 
through participation in Safetyville
Summer Camp, National Night Out, 
Trunk or Treat, Lunch with Leos and 
Story Time Reading with Hapeville 
Elementary School students. 



27National Night Out 2018



FRPolice Department: 
2018 Accomplishments
Continued to keep staffing vacancies a top priority. Hired four full-

time Police Officers, one part-time/Reserve Police Officer, one 
full-time Assistant Court Clerk and one full-time Code 
Enforcement Officer.
Successfully managed three promotional assessments to fill 

vacant supervisory positions throughout the agency.
Upgraded equipment to improve efficiency to include: new 

Motorola Radios, two License Plate Readers to patrol cars, three 
additional cameras around the Doc Morris Baseball Fields, 
replaced portable fingerprint identification device, started the 
process for a paperless court system, and started the process of 
implementing an electronic warrant system.



FRPolice Department: 
2018 Accomplishments

Hapeville patrol officers began actively networking with officers from 
other Metro Atlanta police departments in real time using a secure 
law enforcement app. 
E911 center processed 38,740 incoming administrative and service 

related calls.  Police responded to 5,992 calls with an average 
response time of 1 minute 55 seconds.  Code Enforcement created 
975 new cases. 
 Due to cost and maintenance, the Police Department’s State Certification 

and CALEA, National Accreditation programs were eliminated.  This decision 
effectively eliminated one additional full-time Accreditation Manager 
position causing an expected savings of nearly $80,000 annually. 
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Police Department: 2019 Goals

 The department will be focusing on our greatest asset, our 
employees. We recognize the importance of maintaining a 
motivated workforce, well equipped, trained and able to provide 
the level of service the citizens of Hapeville expect. We recognize 
that ensuring employee longevity and institutional knowledge is 
paramount for the success of the operation. 



Fire Department
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FRFire Department:  
2018 Accomplishments
Participated in 8,700 hours of 

emergency response training.
Conducted a 4-month, in-house, 

Advanced Firefighter course.
Worked to establish 

Intergovernmental agreements 
for the provision of mutual aid.
Continued to expand Community 

Risk Reduction programs
Average Emergency Response 

time 2:14.



FRFire Department:  
2018 Accomplishments
Worked with Community Services 

to recover $89,000 from FEMA, in 
disaster relief funds from 
Hurricane Irma. 
Collected money for the Hapeville 

Toys for Kids project: 
approximately $3,000.
Collected money for the Georgia 

Firefighter Burn Foundation: 
approximately $3,000.
Ordered a new ambulance in 

FY18-19.



FRFire Department:  2019 Goals
Encourage larger participation 

in community safety programs 
(CERT, First Aid, BLS, CPR) 
through direct communication 
via the water bills and 
neighborhood associations.
Expand emphasis on 

emergency management and 
disaster preparation.
Work to expand emphasis on 

providing adequate staffing for 
all emergency response 
apparatus in accordance with 
NFPA 1710 

 Work to Achieve Insurance Services 
Office (ISO) rating of Class I F.D.

 Place our newly purchase 
ambulance in service.



Community Service 
Department
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Community Services: 
2018 Accomplishments

New playground was installed 
in the Virginia Park 
Neighborhood; funded with 
Community Development Block 
Grant Funds. 
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Community Services: 
2018 Accomplishments

 The Dogwood Streetscape is a 
grant project that was 
completed in 2018. This project 
consisted of new sidewalks, 
new planters, new pedestrian 
street lighting and new paving.    



FR

38

Community Services: 2019 Goals

Completion of Hapeville 
Theater
Completion of the Rail 

Facilities Corridor Improvement 
Project Completion of the Loop 
Road Streetscape Project 
Completion of the AMI Water 

Metering Project



Recreation 
Department
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Recreation Department:
2018 Accomplishments

 For the fifth consecutive year, the Recreation Department was 
awarded the non – matching grant “Bright from the Start” from 
the State of Georgia. This grant enables the Recreation 
Department to feed children breakfast and lunch who are 
registered in the Busy Bee Summer Camp program or resides in 
the City of Hapeville for free during the months of June and July.



FRRecreation Department:
2018 Accomplishments
Held the First Annual La Fiesta 

del Cinco Hapeville Festival.
Absorbed the administration 

responsibilities of the Coffee 
and Chrome car series.
Produced or assisted in 

providing 20 special events for 
the community. 



FRRecreation Department:
2018 Accomplishments

 Fielded 44 youth athletic 
teams, in five different sports, 
that played over 400 athletic 
contests without any significant 
injury to the participants. 
Yielding five league 
champions, three league 
runner ups, one district 
champion and one state runner 
up.



Hapeville Football Team
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Recreation Department: 
2019 Goals
Continue to search for grants and sponsors that will help offset 

the cost of programming.
 Introduce new and innovative programs to offer to our citizens.
Provide recreational offerings at parks that are targeted to a 

particular age demographic, particularly those facilities that would 
expand the opportunities for teens, senior citizens, and families.



Economic 
Development
Department
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FREconomic Development:  
2018 Accomplishments

Continued seeking grants in support of public art projects and 
completion of artwork of two crosswalks through a grant from 
KaBoom! to promote kids to play everywhere. 
Continued Intergovernmental Relations efforts resulting in 

spotlight on Hapeville at the Annual Aerotropolis Event 
highlighting Hapeville’s continued partnership and support of the 
Community Improvements District (CID) planning efforts. 
 Increased communication efforts through various social media 

campaigns and an “E-News” option to promote Department and 
City activities and initiatives.



FREconomic Development:  
2018 Accomplishments

Continued implementation of the City’s LCI master plan 
recommendations through the Wayfinding and Virginia Avenue 
Roundabout Study and Demonstration Project which will examine 
the options for the development of a roundabout at the Virginia 
Ave/Doug Davis/Clay Place/ Hamilton Avenue Intersection.
Established the City as a “Camera Ready” community by adopting 

the 2018 Film Policy which established guidelines for television, 
music, and film production companies that pursue media 
opportunities within the City. 



FREconomic Development:  
2019 Goals

Creation of a Hapeville Welcome Packet: including information for 
city services, events and marketing. 
Continue creation of a citywide business data collection to 

improve business communications and increase accuracy of 
tracking growth and trends that is useful for staff, potential 
investors and state agencies. 
Continue seeking grants, managing incentive programs including 

the Opportunity Zone, and leveraging public/private partnerships 
and resources for business attraction. 



Planning and Zoning
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Recognition:

Hapeville was selected by the American Planning 
Association – Georgia Chapter as the Small-Scale Winner 
for Outstanding Planning Process for the 2017 
Comprehensive Plan/LCI Study Update. 



FRPlanning & Zoning:  
2018 Accomplishments

Awarded the Livable Centers Initiative (LCI) study grant 
for implementation of the LCI master plan 
recommendations. 
Awarded the Community Development Assistance 

Program from the Atlanta Regional Commission for a 
parking study and affordable housing technical grant.  



FRPlanning & Zoning:  
2018 Accomplishments

 Fast tracked and processed review of 
several key developments including 
RaceTrac, Embassy Suites, and a 
22,000-sf mixed-use development.

• Embassy Suites – 174-room, 156,900-sf hotel 
located at 3399 International Boulevard. The 
Developer is YM Hospitality. Construction will 
begin in 2019!

• A 22,000-sf mixed-use commercial/retail 
development located at 917 Virginia Avenue. 
The Developer is Rajesh Patel. Construction 
will be in 2019!



FRPlanning & Zoning:  
2018 Accomplishments

 Initiated essential text amendments to the Home Occupation, Arts 
Overlay District, and Restaurant ordinances. 
Updated the Future Land Use Map (FLUM) as part of the 

Comprehensive Plan process. 
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Planning & Zoning:  2019 Goals
Coordinate the LCI Study grant for the Virginia Avenue wayfinding 

and roundabout study and demonstration. 
Re-adopt the Official Zoning Map. 
Continue to expedite review/approval of all applications:  

rezoning, variances, appeals, special use permits, site plan, 
design review, occupational tax and signs. 



Main Street

55



FRMain Street:  
2018 Accomplishments

Obtained $13,000 in grants towards 
transforming the Pedestrian Bridge into 
public art.
 Through the selection process and film 

attendance, the Board supported and 
volunteered with the South Arts Film 
Series.
Continued Support for the South Arts Film 

Festival.
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Main Street:  2019 Goals

Continue to align the program with the National Program
Higher participation for training opportunities
Continue supporting Hapeville as a regional arts destination
Establish and Maintain a Business Ambassador Program
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Ribbon Cuttings



Human Resources
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Human Resource Department: 
2018 Accomplishments

Revised and updated the Employee Handbook
Changed the healthcare insurance from an HMO to an Open Network
Completed Open Enrollment for Full-time Employees and Retirees
 Filled critical positions – City Manager, City Clerk, Asst. Finance 

Director
 Implemented ACA with Paycom
Continued Organization for Personnel Files
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Human Resource Department: 
2019 Goals

Electronic Job Application
Employee Page for general information (i.e. Employee Handbook, 

Onboarding information, Benefit information)



City Clerk’s Office
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City Clerk’s Office
2018 Accomplishments

Earned 2018 Municipality Qualifying Certification
 Implemented onsite shredding process
Prepared for March 2019 Special Election
 Led the Copier Services RFP and selection process
Codified Code of Ordinances
Updated City Website with Alcohol License and Renewal Process Info. 
Processed  219 Open Records Requests
Processed  4 Alcohol Application Requests
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City Clerk’s Office
2019 Goals

Continue Educational Courses to maintain City Clerk Certification
Assist in implementing Live Streaming/Video and Agenda 

Management Software
Revamp Filing System for Physical and Electronic files in Clerk’s 

Office to include searchable tool for easier access to records































































 
 
 

 
 

DEPARTMENT OF PLANNING AND ZONING 
 

PLANNER’S REPORT 
 
To:   Adrienne Senter 
From:  Lynn M. Patterson 
Date  March 21, 2019 
RE:   Conditional Use Permit – 325 Sunset Avenue 
 
BACKGROUND 
 
The City of Hapeville received a request for a Conditional Use Permit from Georgia Communities, Inc. to operate 
a senior living facility within a new development located at 325 Sunset Avenue. Prior to submission of the site 
plan and required approvals, the property will be replatted such that the parking will be added to the 
developed parcel.  The properties are zoned U-V, Urban Village. The property is currently vacant. 
 
Multifamily uses are permitted as a Conditional Use within the U-V Zoning District and are subject to the 
provisions of Article 3.2 below: 
 
CODE 
ARTICLE 11.2. - U-V ZONE (URBAN VILLAGE) 
Sec. 93-11.2-5. - Conditional uses. 
Specific uses may be permitted as conditional uses, provided conformance to the purpose and intent of the 
applicable code. Such uses are: 

(9)  All multifamily uses shall be conditional uses in U-V zone. In addition to meeting the conditional use 
provisions, all multifamily uses in U-V shall comply with [subsection] 93-11.2-3(19).  

 
Sec. 93-11.2-3. - Permitted uses.  

 (19)  Residential density limitations shall be as follows:  
a.  The maximum permitted residential density of a master planned development shall be 40 units per 

acre as calculated based on the sum of all residential uses and the total acreage of the project, 
including multiple parcels or city blocks, but not rail lines, public streets, or other areas not owned 
by the applicant;  

b.  The built residential density of individual parcels or blocks within a master planned development 
may be greater or less than 40 units per acre, provided the project's combined average maximum 
permitted residential density is not exceeded; and  

c.  Any changes to an approved site plan shall require approval of the city planning commission and 
shall be reviewed based on the geographic extent of the original approved site plan, shall not exceed 
maximum density requirements of the original application, and shall indicate all built or planned 
improvements.  

  
The property will have 74 units across a two acre development, which is compliant. 
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ARTICLE 3.2 – Conditional Uses 
 
Sec. 93-3.2-1. - Permit required. 
Zoning districts established herein permit certain uses which are allowable therein provided they meet specified 
conditions, as set forth therein and here. No such use shall be permitted until a conditional use permit has been 
issued authorizing such use. The procedures for granting such permits shall be the same as for amendments to 
the zoning ordinance or zoning map. 
 
Sec. 93-3.2-2. - Review of applications. 
Those conditions specified in the zoning district regulations shall be considered to be the minimum standards 
which must be met before the conditional use application may be considered by the planning commission for 
review and recommendation and the mayor and council for decision. In deciding upon whether or not a 
conditional use meets the minimum standards and promotes the health, safety, morals, or general welfare of the 
city, the mayor and council shall utilize the applicable standards of review of section 93-25-6. 
 
Sec. 93-3.2-3. - Issuance of permit. 
If the mayor and council, after applying the evidence to the standards of review, have been convinced that the 
allowance of the conditional use will promote the health, safety, morals, or general welfare of the city, a 
conditional use permit may be granted, subject to those provisions that may be imposed by the mayor and council. 
 
Sec. 93-3.2-4. - Procedures regarding delays in use of condition. 
If a building permit, grading permit or occupation tax permit has not issued and construction (if any is necessary) 
begun within a 12-month period after such conditional use is approved, the conditional use may be withdrawn at 
a meeting of the mayor and council. The mayor and council may then reinstate the prior zoning district and 
regulations. In the alternative, the mayor and council may extend the conditional use for 12 months and any 
number of subsequent 12-month periods by only one such period at a time. 
 
Sec. 93-3.2-5. - Special use permit procedures. 
Mayor and Council may in considering a special use permit following a public hearing impose reasonable 
conditions deemed necessary to the protection or benefit of owners of adjacent and nearby properties to ensure 
compatibility of the proposed development or use with surrounding uses. The decision of mayor and council 
concerning consideration of a special use shall be given to the applicant in writing, by certified U.S. mail to the 
address indicated in the application. Aggrieved applicants shall have 30 calendar days from the date of receipt of 
the notice in which to petition the superior court of Fulton County for writ of certiorari. 

 
Sec. 93-3.2-6. - Special use permit criteria and standards. 
(a) Special use permit criteria. Special uses are compatible uses of land or the improvement of structures 

within a zoning district that reasonably require special consideration and therefore, are not allowed "by 
right." The following standards shall be considered in evaluating the appropriateness of all proposed 
special uses of property: 
(1) Impact on the use or development of adjacent properties, or the surrounding area, as concerns 

public health, safety or general welfare; 
The use of the property for a senior living facility would not adversely affect the public health, 
safety or general welfare of the surrounding area.  It addresses a latent need for affordable, 
senior housing as the City’s population is aging.  A recent (draft) study from the ARC indicates 
that housing prices have risen 49% over the past decade and that XX% of the population is 
burdened by housing costs.  Senior housing and those that include affordable housing units can 
help to address this need with regard to general welfare. 

(2) Capacity of the lot to accommodate the use and satisfy the dimensional requirements of the 
ordinance; 
Once re-platted, the property will accommodate all dimensional requirements, including 
parking.  The conditional use should be granted with the condition that the additional property 
must be included in any site plan.   

(3) Compatibility with adjacent properties and other land uses in the vicinity; 
The area has been designated as medium intensity mixed use in the future land use map.  This 
encourages higher densities and multi-family developments.   Directly across Sunset Avenue is 

https://library.municode.com/ga/hapeville/codes/code_of_ordinances?nodeId=PTIICOOR_CH93ZO_ART25AM_S93-25-6STRE
https://library.municode.com/ga/hapeville/codes/code_of_ordinances?nodeId=PTIICOOR_CH93ZO_ART25AM_S93-25-6STRE
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St. John’s Catholic School.  There is a residential neighborhood to the north.  Along King Arnold, 
Sunset and North Central Avenue, there are a mix of residential and commercial in the vicinity. 
The proposed use for a multifamily facility is compatible. 

(4) Potential nuisance or hazardous characteristics, specifically as concerns the number of 
individuals projected to use such facility or nature of the activity; 

 There are no concerns related to the nature of a senior living facility with regard to potential 
nuisance or hazardous characteristics.  The project is a senior housing facility which will include 
residents, visitors, staff and potentially community offerings for seniors. 

 (5) Impact on traffic movement, availability of off-street parking, options for buffering or 
protective screening, hours and manner of operation, lighting, signs and access to the 
property; and 

 There is expected to be an increase in traffic adjacent to the site, but this will be mitigated 
by the proximity of the development to North Central Avenue and Interstate 75. Parking is 
adequate at the site. Operating hours will be continuous as this is a residential development. 
The property will be accessed by an existing curb cut on Sunset Avenue. 

 (6) Conformance of the special use to other requirements of the ordinance. 
The property will be in compliance with Section 93-11.2-3(19) (see above).  

 
RECOMMENDATION 

The proposed use of a senior living facility is compatible with the U-V Zoning District and poses no foreseeable 
conflict with the intent of the district.  The conditional use application is recommended for approval.  Any site 
plan will be required to accommodate all parking needs. 



 

 

Planning Commission Meeting 
700 Doug Davis Drive 

Hapeville, Georgia 30354 
 

April 9, 2019   6:00PM 
 

SUMMARY MINUTES 
 

1. Welcome and Introduction 
Roll Call: 
Brian Wismer, Chairman 
Jeanne Rast, Vice Chairman 
Lucy Dolan 
Mark Farah, absent 
Kaity Ferrero, absent 
Larry Martin 
Charlotte Rentz 
 

2. Minutes of February 12, 2019 – Approved with changes  
 

3. New Business 
a. 325 Sunset Avenue          Conditional Use Permit 

Phil Ellen on behalf of Georgia Communities, Inc. requested approval of a conditional 
use permit to operate a senior living facility at 325 Sunset Avenue, Parcel Identification 
Number 14 009600060133.  The property is zoned U‐V, Urban Village. 
 
The proposed 74‐unit development will serve seniors ages 55 and above and include 1 
& 2‐bedroom units. In an effort to promote quality of life, the development will include 
several amenities  such as an exercise  facility,  computer  lab, and an event  room for 
birthday parties and bingo to name a few.  
 
Prior  to  submission  of  the  site  plan  and  required  approvals,  the  property  will  be 
replatted such that the parking will be added to the developed parking.     
 
Commissioner Martin expressed concern regarding the use of undeveloped land within 
the city. 
 

 Public Comment – none.  

MOTION ITEM:  Lucy Dolan made a motion, Larry Martin seconded to recommend the 
Mayor and Council grant  the conditional use permit to operate a senior  living  facility 
at 325 Sunset Avenue.  Motion Carried:  4‐0. 
 
 
 



 

 

b. 525 King Arnold Street          Site Plan Review 
Will Bryant of behalf of Fulton County Library System requested site plan approval for 
the construction of a 5,975‐sf  library at 525 King Arnold Street, Parcel  Identification 
Number 14 0095 LL0701 and 14 0095 LL0131.  The properties are zoned V, Village.  
Approved with Conditions 
 

 Public Comment – None.  
 

c. Veterinarians, animal hospitals and kennels    Text Amendment 
Consideration to amend the code for veterinarians, animal hospitals and kennels, of 
the Code of Ordinances for the City of Hapeville.  Recommended Approval as 
Submitted.  

 Public Comment – None. , 
 

4. Old Business 
a. Accessory Uses/Buildings          Text Amendment 

Consideration and Action of an Ordinance to amend Section 93‐2‐5, Accessory uses, 
accessory buildings, yard requirements of accessory buildings, outbuildings and 
fences, of the Code of Ordinances for the City of Hapeville, Georgia. Recommended 
approval with changes 
 

b. Chart of Dimensional Requirements      Residential Building Height 
Discussion regarding the height requirements for new residential development.      
This item was discussed at the February 12, 2019 meeting. Tabled  

 Public Comment 
 

c. Proposed Zoning Code Amendments   
Open discussion regarding proposed zoning code amendments. No action taken 

 Public Comment 
 

5. Next Meeting Date – May 14, 2019 at 6:00PM 

6. Adjourned at 8:00 p.m.  
 



STATE OF GEORGIA
CITY OF HAPEVILLE

ORDINANCE NO. _________________

AN ORDINANCE TO REVISE CHAPTER 11 (“BUSINESS LICENSING AND
REGULATION”), ARTICLE 11 (“COMMERCIAL SOLICITATIONS AND
TRANSIENT MERCHANTS”) SECTION 11-11-2 (“DEFINITIONS”) AND SECTION 11-
11-3 (“SOLICITING”) OF THE CODE OF ORDINANCES, CITY OF HAPEVILLE,
GEORGIA TO PROVIDE FOR THE REGULATION OF MOBILE FOOD VENDORS;
TO PROVIDE FOR SEVERABILITY; TO REPEAL CONFLICTING ORDINANCES;
TO PROVIDE AN EFFECTIVE DATE; AND TO PROVIDE FOR OTHER LAWFUL
PURPOSES.

WHEREAS, the mayor and council shall have full power and authority to provide for the
execution of all powers, functions, rights, privileges, duties and immunities of the city, its
officers, agencies, or employees granted by the City of Hapeville’s Charter or by state law; and,

WHEREAS, the municipal government of the City of Hapeville (hereinafter “City”) and
all powers of the City shall be vested in the mayor and council. The mayor and council shall be
the legislative body of the City; and,

WHEREAS, existing ordinances, resolutions, rules and regulations of the City and its
agencies now lawfully in effect not inconsistent with the provisions of the City’s charter shall
remain effective until they have been repealed, modified or amended; and,

WHEREAS, amendments to any of the provisions of the City’s Code may be made by
amending such provisions by specific reference to the section number of the City’s Code; and, 

WHEREAS, every official act of the mayor and council which is to become law shall be
by ordinance; and,

WHEREAS, the governing authority of the City finds it desirable to provide for the
licensing, operation and regulation of Mobile Food Vendors.

BE IT, AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF HAPEVILLE, GEORGIA THAT:

Section   One.  Section 11-11-2 (Definitions) in Chapter 11 (Business Licensing and

Regulation), Article 11 (Commercial Solicitations and Transient Merchants) of the City Code of

Ordinances is hereby amended and revised as follows:

S e c .   1 1 - 1 1 - 2 .     D e f i n i t i o n s . 



As used in this article, the following terms shall have the respective meanings ascribed to
them: 

Ice Cream Truck shall mean a motor vehicle in which ice cream, popsicles, ice
sherbets, snow cones or other frozen desserts of any kind are carried for the
purpose of retail sale on the streets of the city.

Mobile Food Vendor shall mean a retail food establishment that reports to and
operates from a Commissary and is readily moveable, is a motorized wheeled
vehicle or a towed wheeled vehicle designed and equipped to serve food.

Solicit or soliciting shall mean taking orders, selling, or seeking orders or clients
for the purchase of goods, wares, merchandise, foodstuffs, products,
subscriptions, or services of any kind, character, or description whatsoever. The
terms "solicit" or "soliciting" shall not include transient merchants.

Transient merchant shall mean any person or entity who sets up or displays
merchandise for sale outside of a building on any lot where the person or entity
setting up or displaying such merchandise does not also lawfully conduct business
regularly in a building located on that lot. A transient merchant shall not include a
person conducting a yard sale at a private residence.

Section   Two.  Chapter 11 (Business Licensing and Regulation), Article 11 (Commercial

Solicitations and Transient Merchants) of the City Code of Ordinances is hereby amended and

renamed to “Section 11-11-3 (Regulation and Licensing Mobile Food Vendors)” and said section

is stricken in its entirety and replaced as follows:

Section 11-11-3 - Regulation and Licensing of Mobile Food Vendors.

(a) It shall be unlawful for any person to sell, or offer for sale, food of any type from a
Mobile Food Vendor without a license first having been granted under this section, except for
such activities conducted in connection with City-sponsored events.

(b) An application for a permit hereunder shall be submitted to the City Clerk or his or her
designee setting forth all information required hereunder and in compliance with this ordinance.
The City Clerk or his or her designee shall develop a form of application for the purpose of
compliance with this article. The application shall be accompanied by an executed indemnity
agreement indemnifying and releasing the City, its agents, employees and elected officials from
any and all liability against any and all claims, actions and suits of any type whatsoever arising in
connection with the activities of the Mobile Food Vendor pursuant to the permit issued
hereunder. Mobile Food Vendor permits shall be active for ninety (90) days commencing on the
day of issuance. Three day food permits shall expressly state the days of validity on the permit.  



(c) The following information shall be provided with each application for a Mobile Food
Vendor permit, along with an application fee of $100.00 for a 90-day permit or $50.00 for a three
consecutive day permit, and an executed Release and Indemnification Agreement provided by
the City:

(1)  Name of the Mobile Food Vendor;

(2)  Make, model and license plate number of vending unit;

(3)  Owner's contact information;

(4)  Operator's contact information;

(5)  Copy of approved permit from the Fulton County Health Department;

(6)  List of operating locations and times including map detailing the position of the
vehicle, and current zoning in said locations;

(7)  Signatures from property owners indicating consent for the use of their property;
and

(8)  Signature of applicant indicating agreement to the listed requirements.

(d) Except for Ice Cream Trucks, no Mobile Food Vendor shall conduct business or operate
in the public right-of-way. Mobile Food Vendors must be located in a lot that can safely be
accessible by patrons. Mobile Food Vendors cannot be parked on sidewalks, grass, or areas not
intended for parking vehicles. 

(e) A Mobile Food Vendor shall not operate on any private property without the prior
written consent of the owner. A Mobile Food Vendor shall not be allowed to park overnight on
any private property without the prior written consent of the owner. 

(f) A Mobile Food Vendor may operate on City owned property, if: (1) the Mobile Food
Vendor has received permission to do so from the City Manager; and (2) has indicated the
appropriate City owned location, date, and times of use on the application. At no time shall a
Mobile Food Vendor be allowed to park overnight on any City owned property. Designated City
lots, dates and times are attached hereto and incorporated herein as Exhibit “A”.

(g) A Mobile Food Vendor shall maintain a one million dollar ($1,000,000.00) liability
insurance policy. Proof of current liability insurance, issued by an insurance company licensed to
do business in Georgia, protecting the Mobile Food Vendor, the public and the City from all
claims for damage to property and bodily injury, including death, which may arise from
operation under or in connection with the permit, shall be provided to the City as part of its
permit application. If the Mobile Food Vendor does not have insurance, the Mobile Food Vendor
may be under the umbrella of an existing business with the business’ permission to do so. Such
arrangement documentation shall be included with the application to the City.  



(h) A Mobile Food Vendor shall not make sounds or announcements to call attention to the
mobile food vehicle either while traveling on the public rights-of-way or when stationary. At all
times said Mobile Food Vendor shall be in compliance with the City’s noise ordinance.

(i) The license under which a Mobile Food Vendor is operating must be firmly attached and
visible on the Mobile Food Vendor at all times.

(j) Any driver of a Mobile Food Vendor motorized vehicle must possess a valid Georgia
driver's license. 

(k) Mobile Food Vendors shall not be located within fifteen (15) feet of any street
intersection or pedestrian crosswalk or ten (10) feet of any driveway.

(l) A Mobile Food Vendor shall not sell or offer to sell any goods, foods, products, or
services between the hours of 10:00 p.m. to 9:00 a.m., unless otherwise approved and extended
by the City Manager. 

(m) Vending structures shall not be left unattended or stored at any time on the open
vending site when vending is not taking place or during restricted hours of operation. 

(n) No sale or offer for sale of ice cream, frozen milk, frozen dairy or ice confection
products shall be made from a Mobile Food Vendor unless each side of the vehicle is marked, in
letters and numbers at least three (3) inches in height, with the name and address of the Mobile
Food Vendor licensee.

(o) Mobile Food Vendors shall comply with all state, federal and local health and safety
regulations and requirements and shall obtain and maintain any and all licenses required by any
other health organization or governmental organization having jurisdiction over this subject
matter. 

(p) The following safety regulations shall apply to any and all vehicles operating under this
article or used for mobile retail food establishments: 

(1)    Every vehicle shall be equipped with a reverse gear signal alarm with a sound
distinguishable from the surrounding noise level.

(2)  Every vehicle shall be equipped with two (2) rear-vision mirrors, one (1) at
each side, firmly attached to the outside of the motor vehicle, and so located as
to reflect to the driver a view of the highway to the rear, along both sides of the
vehicle. 

(q) A Mobile Food Vendor may only sell food and non-alcoholic beverage items. A Mobile
Food Vendor may sale alcoholic beverages if all proper licensing requirements are satisfied and
if the Mobile Food Vendor has all necessary permits and/or licenses.  

Section    Three. Preamble    Incorporated.  The preamble of this Ordinance shall be

considered to be and is hereby incorporated by reference as if fully set out herein.



Section   Four. Codification. This Ordinance shall be codified in a manner consistent with

the laws of the State of Georgia and the City.

Section Five. Severability.

(a) It is hereby declared to be the intention of the Mayor and Council that all sections,

paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,

believed by the Mayor and Council to be fully valid, enforceable and constitutional.

(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest

extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this

Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this

Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to the

greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this

Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase

of this Ordinance.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance

shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise

unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the

express intent of the Mayor and Council that such invalidity, unconstitutionality or

unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional

or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or

sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,

clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,

enforceable, and of full force and effect.

Section    Seven. Repeal    of    Conflicting    Ordinances. All ordinances and parts of

ordinances in conflict herewith are hereby expressly repealed.

Section   Eight. Effective   Date.  The effective date of this Ordinance shall be the date of

adoption unless otherwise stated herein.

ORDAINED this               day of                                    , 2019.

CITY OF HAPEVILLE, GEORGIA



____________________________________
Alan Hallman, Mayor

ATTEST:

                                                                              
City Clerk

APPROVED BY:

                                                                         
City Attorney



STATE OF GEORGIA
CITY OF HAPEVILLE

ORDINANCE NO. _________________

AN ORDINANCE TO AMEND CHAPTER 54 (“NUISANCES”), ARTICLE 2 (“UNFIT
DWELLINGS OR STRUCTURES”), SECTION 54-2-1 (“DEFINITIONS”) AND
SECTION 54-2-3 (“DETERMINATION BY PUBLIC OFFICER THAT UNDER
EXISTING ORDINANCES, DWELLINGS, BUILDINGS, OR STRUCTURES ARE
VACANT AND SAMPLE CONDITIONS OF NUISANCES”) OF THE CODE OF
ORDINANCES, CITY OF HAPEVILLE, GEORGIA; TO PROVIDE FOR
SEVERABILITY; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN
EFFECTIVE DATE; AND TO PROVIDE FOR OTHER LAWFUL PURPOSES.

WHEREAS, the mayor and council shall have full power and authority to provide for the
execution of all powers, functions, rights, privileges, duties and immunities of the city, its
officers, agencies, or employees granted by the City of Hapeville’s Charter or by state law; and,

WHEREAS, the municipal government of the City of Hapeville (hereinafter “City”) and
all powers of the City shall be vested in the mayor and council. The mayor and council shall be
the legislative body of the City; and,

WHEREAS, existing ordinances, resolutions, rules and regulations of the City and its
agencies now lawfully in effect not inconsistent with the provisions of the City’s charter shall
remain effective until they have been repealed, modified or amended; and,

WHEREAS, amendments to any of the provisions of the City’s Code may be made by
amending such provisions by specific reference to the section number of the City’s Code; and, 

WHEREAS, every official act of the mayor and council which is to become law shall be
by ordinance; and,

WHEREAS, the governing authority of the City finds it desirable to amend and update
the ordinance regarding vacant dwellings, buildings or structures and establish fees regarding the
same.  

BE IT, AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF HAPEVILLE, GEORGIA THAT:

Section   One.  Section 54-2-1 (Definitions) in Chapter 54 (Nuisances), Article 2 (Unfit
Dwellings or Structures) of the City Code of Ordinances is hereby amended by striking the
section in its entirety and inserting in lieu thereof the following language:

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:



Applicable codes means:

(1) Any optional housing or abatement standard provided in chapter 2 of title 8 of the
O.C.G.A. as adopted by ordinance or operation of law, or general nuisance law, relative
to the safe use of real property; 
(2) Any fire or life safety code as provided for in chapter 2 of title 25 of the O.C.G.A.;
and (3) Any building codes adopted by local ordinance prior to October 1, 1991, or the
minimum standard codes provided in O.C.G.A. chapter 2 of title 8 after October 1
provided that such building or minimum standard codes for real property improvements
shall be deemed to mean those building or minimum standard codes in existence at the
time such real property improvements were constructed unless otherwise provided by
law.

Child-related crime means any act which is a violation of O.C.G.A. Chapter 6 of Title 16
(O.C.G.A. § 16-6-1 et seq.) relating to children under the age of 18 years.

Closing means causing a dwelling, building, or structure to be vacated and secured against
unauthorized entry.

Drug crime means an act which is a violation of O.C.G.A. Article 2 of Chapter 13 of Title 16
(O.C.G.A. § 16-13-20 et seq.), known as the Georgia Controlled Substances Act.

Dwellings, buildings, or structures means any building or structure or part thereof used and
occupied for human habitation or commercial, industrial, or business uses, or intended to be so
used, and includes any outhouses, improvements, and appurtenances belonging thereto or usually
enjoyed therewith and also includes any building or structure of any design. The term
"dwellings, buildings, or structures" shall not mean or include any farm, any building or structure
located on a farm, or any agricultural facility or other building or structure used for the
production, growing, raising, harvesting, storage, or processing of crops, livestock, poultry, or
other farm products.

Governing authority means the mayor and council of the city.

Municipality means any incorporated city within this state.

Owner means the holder of the title in fee simple and every mortgagee of record.

Parties in interest means:

(1) Persons in possession of said property and premises;

(2) Persons having of record in the county in which the dwelling, building, or structure is
located any vested right, title, or interest in or lien upon such dwelling, building, or
structure or the lot, tract, or parcel of real property upon which the structure is situated or
upon which the public health hazard or general nuisance exists based upon a 50-year title
examination conducted in accordance with the title standards of the State Bar of Georgia; 



(3) Persons having paid an occupational tax to the governing authority for a location or
office at the subject building or structure; or 

(4) Persons having filed a property tax return with the governing authority as to the
subject property, building, or structure.

Public authority means any member of a governing authority, any housing authority officer, or
any officer who is in charge of any department or branch of the government of the municipality,
county, or state relating to health, fire, or building regulations or to other activities concerning
dwellings, buildings, or structures in the county or municipality.

Public officer means the officer or officers who are authorized by O.C.G.A. §§ 41-2-7, 41-2-8
and 41-2-9 through 41-2-17 and by this chapter adopted under O.C.G.A. §§ 41-2-7, 41-2-8 and
41-2-9 through 41-2-17 to exercise the powers prescribed by this chapter or any agent of such
officer or officers.

Repair means altering or improving a dwelling, building, or structure so as to bring the structure
into compliance with the applicable codes in the jurisdiction where the property is located and
the cleaning or removal of debris, trash, and other materials present and accumulated which
create a health or safety hazard in or about any dwelling, building, or structure.

Resident means any person residing in the jurisdiction where the property is located on or after
the date on which the alleged nuisance arose.

Section    Two. Section 54-2-3 (Determination by public officer that under existing
ordinances dwellings, buildings, or structures are vacant and sample conditions of nuisances) in
Chapter 54 (Nuisances), Article 2 (Unfit Dwellings or Structures) of the City Code of
Ordinances is hereby amended by striking the section in its entirety and inserting in lieu thereof
the following language:

(a) Determination of Nuisance. The public officer may determine, under existing
ordinances, that a dwelling, building, or structure is unfit for human habitation or is unfit for its
current commercial, industrial, or business use if he/she finds that conditions exist in
such building, dwelling, or structure which are dangerous or injurious to the health, safety, or
morals of the occupants of such dwelling, building, or structure; of the occupants of
neighborhood dwellings, buildings, or structures; or of other residents of the city. Such
conditions include the following (without limiting the generality of the foregoing):

(1) Defects therein increasing the hazards of fire, accidents or other calamities;
(2) Lack of adequate ventilation, light, or sanitary facilities;
(3) Dilapidation;
(4) Disrepair;
(5) Structural defects;
(6) Uncleanliness;
(7) Use in connection with drug crimes, sex crimes, or



(7) Other additional standards which may from time to time by adopted and referenced
herein by ordinance amendment.

(b) Determination and Notice. The public officer may determine that a
dwelling, building, or structure is vacant, dilapidated, or being used in connection with the
commission of drug crimes or child-related crimes based upon personal observation or report of
a law enforcement agency and evidence of drug or child-related crimes being committed. If the
public officer determines that the dwelling, building, or structure is vacant, dilapidated, or being
used in connection with the commission of drug or child-related crimes, than the public officer
must send a notice via certified mail to the owner of record of the dwelling, building, or
structure. Said notice shall (1) enumerate the condition that the public officer determined the
dwelling, building or structure to constitute a nuisance; (2) enumerate the actions which such
person should take in order to abate the nuisance; and (3) the fines incurred if such nuisances is
not abated. 

(c) Fines. The record owner of the dwelling, building, or structure shall have forty-five
(45) days from the date of the notice to abate the nuisance. If the record owner fails to do so, then
the public officer shall send citation via certified mail to the record owner. The fine shall be
$150.00 for residential properties and $350.00 for commercial properties, and shall double every
ninety (90) days that the nuisance is not abated. Notice must be provided to property owner of
the fine and any subsequent fines thereafter. The municipality reserves the right to utilize any
and all available remedies at law to abate said nuisance. 

Section    Three. Codification    and    Certify. This Ordinance adopted hereby shall be
codified and certified in a manner consistent with the laws of the State of Georgia and the City.

Section Four. Severability.

(a) It is hereby declared to be the intention of the Mayor and Council that all sections,
paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable and constitutional.

(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest
extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this
Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this
Ordinance.  It is hereby further declared to be the intention of the Mayor and Council that, to the
greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this
Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase
of this Ordinance.

(c) In the event that any phrase, clause, sentence, paragraph or section of this Ordinance
shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise
unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the
express intent of the Mayor and Council that such invalidity, unconstitutionality or



unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or
sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases,
clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

Section   Five. Repeal   of   Conflicting   Ordinances. All ordinances and parts of ordinances
in conflict herewith are hereby expressly repealed.

Section   Six. Effective   Date.  The effective date of this Ordinance shall be the date of
adoption unless otherwise stated herein.

ORDAINED this               day of                                    , 2019.

CITY OF HAPEVILLE, GEORGIA

____________________________________
Alan Hallman, Mayor

ATTEST:

                                                                              
Crystal Griggs-Epps, City Clerk

APPROVED BY:

                                                                         
City Attorney







Saturday, July 13th, 2019

2:30—4:30pm

Back-To-School Jamboree

The 2019/2020 School year is fast approaching and it’s time to 

prepare for a great school year. With that being said, let’s all 

pull our resources together to collaborate and share with each 

other so that all of the Caduceus school-age children win 

together. 

Live local 
entertainment, food, 

and fun!

“Xtreme Fun on 
Wheels ”  And bouncy

housewill be 
available at the park 
from 2:30 PM. Come 
early to enjoy all of 

the FUN!!!!!

────

All children who 
attend, will receive a 
free Caduceus bag 

filled with school 
supplies!

────

This event is free for 
all Caduceus 

Employees and their 
Families only. 

────

         City of Hapeville Park

       3444 South Central Ave.

          Hapeville, GA 30354



Proclamation
50th ANNIVERSARY OF MUNICIPAL CLERKS WEEK

May 5 - 11, 2019

Whereas , The Office of the Municipal Clerk, a time honored and vital part of local government exists

throughout the world, and

Whereas , The Office of the Municipal Clerk is the oldest among public servants, and

Whereas , The Office of the Municipal Clerk provides the professional link between the citizens, the

local governing bodies and agencies of government at other levels, and

Whereas , Municipal Clerks have pledged to be ever mindful of their neutrality and impartiality,

rendering equal service to all.

Whereas , The Municipal Clerk serves as the information center on functions of local government and

community.

Whereas , Municipal Clerks continually strive to improve the administration of the affairs of the Office

of the Municipal Clerk through participation in education programs, seminars, workshops and the

annual meetings of their state, provincial, county and international professional organizations.

Whereas , It is most appropriate that we recognize the accomplishments of the Office of the

Municipal Clerk.

Now, Therefore , I, Alan Hallman, Mayor of Hapeville, do recognize the week of May 5 through May

11, 2019, as Municipal Clerks Week, and further extend appreciation to our Municipal Clerk, Crystal

Griggs-Epps and to all Municipal Clerks for the vital services they perform and their exemplary

dedication to the communities they represent.

Dated this  7th day of May 2019

Mayor: ____________________________

Attest: _____________________________





 STATE OF GEORGIA

CITY OF HAPEVILLE

ORDINANCE NO._______________

AN ORDINANCE BY COUNCIL MEMBERS _______________________

AN ORDINANCE AMENDING PART II, CHAPTER 41, ARTICLE VIII, (VEHICLE
IMMOBILIZATION DEVICES) OF THE CITY OF HAPEVILLE CODE OF
ORDINANCES SO AS TO AMEND AND STRENGTHEN THE REGULATORY
REQUIREMENTS IMPOSED THEREBY; AND FOR OTHER PURPOSES.

WHEREAS, the City of Hapeville has an interest in maintaining the public safety and general
welfare of citizens of the City of Hapeville and its visitors; and

WHEREAS, Chapter 41 Article VIII (Vehicle Immobilization Services) of the City of Hapeville
Code of Ordinances was adopted in 2009 to authorize vehicle immobilization on private property
in the City of Hapeville as long as compliance with certain conditions by such services and
operators is maintained;

WHEREAS, since the enactment of the Vehicle Immobilization Services Code, it has come to
the attention of the Hapeville City Council that the requirements imposed thereby are inadequate
to secure the rights of private property owners along with the public safety and welfare of the
citizens of and visitors to the City of Hapeville;

WHEREAS, the City of Hapeville desires to amend the requirements imposed by the Vehicle
Immobilization Services Ordinance to more securely safeguard the public safety and welfare of
the citizens of and visitors to the City of Hapeville; and

WHEREAS, to properly balance the rights of private property owners and the welfare of the
citizens of, and visitors to, the City of Hapeville, the City of Hapeville desires to set a uniform
fee charged by a vehicle immobilization  service to remove the vehicle immobilization  device;
a n d 

WHEREAS, due to the vulnerability vehicle owners, passengers, drivers, or persons in charge
thereof may feel when interacting with vehicle immobilization operators, the City of Hapeville
wishes to require vehicle immobilization service operator permits to be displayed all times when
such operators are in the process of installing or removing a vehicle immobilization device, for
such operators to wear something clearly designating their association with a licensed vehicle
immobilization service when such operators are in the process of installing or removing vehicle
immobilization devices; and 

WHEREAS, due to the vulnerability vehicle owners, passengers, drivers, or persons in charge
thereof may feel when interacting with vehicle immobilization operators, the City of Hapeville
wishes to require more stringent criminal background examination for vehicle immobilization
service operators; and

WHEREAS, advances in technology have made self-releasing vehicle immobilization devices
available; and



WHEREAS, these devices may be released by the owners, passengers, driver or persons in
charge of vehicle who have had their vehicles immobilized by vehicle immobilization operators
through the secure payment of the vehicle immobilization fee via a smartphone app, or a secure
encrypted means; and

WHEREAS, the ability to remove a vehicle immobilization device without the assistance of a
Vehicle Immobilization Operator shall enable the owner, passenger, driver or person in charge of
the vehicles to more efficiently pay the appropriate fee and secure the release of their vehicle;
and

WHEREAS, to help ensure that vehicle owners, passengers, drivers, or persons in charge thereof have
adequate notice that their failure to abide by the conditions private property owners have placed on the
use of their parking lots or facilities may result in the installation of a vehicle immobilization device on
their vehicle, the City of Hapeville wishes to require uniform and adequate signage, to be approved by
the City of Hapeville and to be posted on private property whereon vehicle immobilization services are
to be employed; and

WHEREAS, to safeguard the welfare of owners, passengers, drivers, or persons in charge thereof
have adequate notice that their failure to abide by these conditions private property owners have
placed on the use of their parking lots or facilities may result in the installation of a vehicle
immobilization device on their vehicle, the City of Hapeville wishes to require uniform and adequate
signage; and 

WHEREAS, the City of Hapeville desires for the amendments contained in this Ordinance to be
effective April 1, 2019; and

WHEREAS, after July 1, 2019, all licensed or permitted services or operators shall comply with
the amendments contained in this Ordinance, regardless of their being licensed or permitted at
the time of the approval of this Ordinance.

THE CITY COUNCIL OF THE CITY OF HAPEVILLE, GEORGIA, HEREBY
ORDAINS, AS FOLLOWS:

ARTICLE 8. - VEHICLE IMMOBILIZATION DEVICES

Sec. 41-8-1. - Definitions.

On-site vehicle immobilization services shall mean entities that do not operate parking
facilities as their primary purpose, including, but not limited to, educational institutions, houses
of worship, restaurants, shopping centers and freestanding establishments with adjacent parking
for patrons, customers, or invitees that use vehicle immobilization devices as a method of
parking control.

Operator shall mean any person, including a sole proprietor, independent contractor,
partnership or similar business entity, operating vehicle immobilization devices for a vehicle
immobilization service.



Self-release vehicle immobilization device shall mean any device that is designed or adopted
to be attached to a parked motor vehicle so as to prohibit the motor vehicle's usual manner of
movement or operation, and which may be released upon electronic payment of the fee without
assistance of an Operator. 

Vehicle immobilization device, device or boot shall mean any mechanical device that is
designed or adopted to be attached to a wheel, tire, or other part of a parked motor vehicle so as
to prohibit the motor vehicle's usual manner of movement or operation. Unless otherwise
specified, the term Vehicle Immobilization Device shall include a self-release vehicle
immobilization device. 

Vehicle immobilization service or service shall mean a person, including a sole proprietor,
independent contractor, partnership or similar business entity, offering services anywhere in the
territorial limits of the city whereby vehicles are immobilized by the installation of a vehicle
immobilization device.

SECTION 2: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be
amended such that it shall read as follows:

Permit to Operate as an Operator of a Vehicle Immobilization Service.

(a)It shall be unlawful for any vehicle immobilization service, entity, or person to operate 
within the territorial limits of the City of Hapeville without having obtained a vehicle 
immobilization service permit granted by the Chief of Police, or his or her designee.

(b) Every operator, service, entity, or person desiring to obtain a permit required by this
             article shall file an application with the City of Hapeville Police Department on forms to
             be prepared and approved by the unit. The application shall state:

1.  The name and address of the applicant; 
2.  The name and address of the principal place of business for the service, operator,
     entity or person;
3.  If a partnership, the names of the partners;
4.  If a corporation, the names of the officers;
5. The charges to be imposed for vehicle immobilization services;
6. The amounts and types of insurance held;
7. Any such other information as may be required by the Chief of Police.

All statements in the application for a licenses required by this article shall be sworn by 
the applicant or by an authorized and qualified agent thereof.

(c) Every person desiring to be an operator and obtain a permit as required by this article shall be
fingerprinted by the Hapeville Police Department and submit to a criminal background search
annually.



(d) No license or permit under this article shall be issued to any person who has been convicted in
this or any other country within three years immediately prior to the application for a permit as
required by this article of any misdemeanor crime involving solicitation for prostitution,
distribution of possession of illegal narcotics, sex offenses or any other crime involving theft,
violence or acts of moral turpitude. No permit under this article shall be issued to any person who
has been convicted in this or any other county within five years immediately prior to the
application for a permit of any felony.

(e) Should any person with a license or a permit obtained pursuant to this article be charged with
committing any crime as described in this section, such charge shall constitute the basis for
adverse action, including suspension or revocation of their operator permit. Immediately upon
such suspension or revocation,  written notice thereof shall be given to the operator, service,
entity, or person, listed as the applicant on the permit application,  in person or by certified
United States mail addressed to his or her permanent address, or business address as set forth
in the permit application.  Operators, services, or entities must immediately return suspended or
r e v o k e d   p e r m i t s   o b t a i n e d   p u r s u a n t   t o   t h i s   a r t i c l e   t o   t h e   H a p e v i l l e   P o l i c e   D e p a r t m e n t . 

(f) Further, to be eligible for a permit under this article, the person applying must possess a
current driver's license or state issued identification as provided by the laws of the state and
proof of valid liability insurance with policy limits specified by the City Manager.

(g)Any person denied a license or a permit under this section or any person whose license or
permit may be revoked under this section shall have the right to appeal this denial or revocation
to the City Manager. Said appeal must be in writing and must be filed with the Hapeville City
Clerk on or before the thirtieth (30th) day from the date stated on the notification of denial or
revocation. 

Any person denied a license or permit under this section or any person whose license or permit
may be revoked after appeal to the City Manager shall have the right to appeal this denial or
revocation to the Council for the City of Hapeville. Said appeal must be in writing and must be
filed with the Hapeville City Clerk on or before the thirtieth (30th) day from the date stated on
the notification of denial or revocation after appeal to the City Manager. The decision of the
City Council shall be final.

(h) Once issued, permits obtained pursuant to this article shall be valid for one calendar year.
Operators shall carry their permit at all times when they are in the process of installing or
removing a vehicle immobilization device. Additionally, all operators shall wear something
clearly designating their association with a licensed vehicle immobilization service or
company when they are in the process or installing or removing a vehicle immobilization
device.

SECTION 3: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be
amended such that it shall read as follows:



General Requirements for Vehicle Immobilization Services and Operators

1. It shall be unlawful for either a vehicle immobilization service or an operator to
    procure a license or a permit by fraud or misrepresentation of fact.

2. It shall be unlawful for either a vehicle immobilization service or an operator to pay
any amount in the form of a gratuity to any person, owner, employee, agent, of a

commercial parking lot or residential property for information as to illegally parked
vehicles.  Payments that exceed the reasonable and customary fees charged by the
owner or person in possession of the commercial parking lot or residential property for
parking which will afford vehicle immobilization services the opportunity to obtain
information as to illegally parked vehicles shall be considered an illegal kickback.

3. A vehicle immobilization service or operator must maintain, or provide access to, a
 24-hour a day, 365 days per year phone number that is staffed by a live operator to
 communicate immediately with a driver of a vehicle that has been immobilized by

the
vehicle immobilization service or operator. This shall apply to vehicle

immobilization
    services utilizing self-release vehicle immobilization devices.

4. It shall be unlawful for either a vehicle immobilization service or an operator to
 immobilize vehicles at any off-street pay parking facility, vacant lot, or other private
property without having a valid written contract specifically for such services

entered
     into with the private property owner or lawful lessee thereof.

5. It shall be unlawful for a vehicle immobilization service or operator to fail to arrive
on

the site where the vehicle was immobilized within thirty minutes of being contacted
by

the owner, driver or person in charge of the vehicle. It shall also be unlawful for
either

a vehicle immobilization service or an operator to fail to release vehicles from
 immobilization within fifteen minutes after receipt of payment from the owner, driver
 or person in charge of a vehicle that has been immobilized by a vehicle

immobilization
    device.



6. All vehicle immobilization  service or operators  must utilize secure and encrypted
processing  systems for debit card and credit card payments  such that said payments

   may be made and immediately  processed  in the d r i v e r ’ s  presence without need to
        p h o t o g r a p h   o r   m a n u a l l y   c r e d i t   c a r d   o r   d e b i t   c a r d   i n f o r m a t i o n   f o r   p r o c e s s i n g . 

7. All vehicle immobilization  service or operators  must utilize secure and encrypted
processing  systems for copying state issued identifications  such that said information
may be obtained and confidentially  stored without the need to photograph  or
m a n u a l l y   r e c o r d   s t a t e   i s s u e d   i d e n t i f i c a t i o n   i n f o r m a t i o n .   

8. It shall be unlawful  for a vehicle immobilization  service or operator  to fail to
provide

a receipt of payment of the booting fee to the owner, driver or person in charge of
a vehicle at the time that payment is made. The receipt shall have the following

 information:  The name, address,  and phone number of the vehicle immobilization
service or company and the name and signature  or the person who

applied/removed
the boot or vehicle immobilization  device. Such receipts  may be provided

          e l e c t r o n i c a l l y . 

9. A vehicle immobilization service must procure reasonable insurance, as determined
by the City Manager, to cover damage caused to vehicles

      by the use of a vehicle immobilization device.

10. A vehicle immobilization  service shall keep copies of permits issued to its
operators  under this article in their place of business,  so that they may be

inspected
            b y   a n y   m e m b e r   o f   t h e   H a p e v i l l e   P o l i c e   D e p a r t m e n t ,   u p o n   r e q u e s t ,   a t   a n y   t i m e . 

11. A vehicle immobilization service or operators utilizing Self-Release vehicle
immobilization devices shall ensure that there is a drop off location either located in
or directly adjacent to the lot wherein the Self-Release vehicle immobilization

device
was utilized. Such drop-off locations shall be in the form of secured receptacles or at
attended locations and must be accessible 24 hours per day. Said devices must have

a
sticker thereon that contains the name and telephone number for the Vehicle
Immobilization Service or Operator who owns the Self-Release vehicle

       immobilization device.

SECTION 4: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be
amended such that it shall read as follows:

(a) It shall be unlawful for any person hired by an owner or leasee of any private
property, or his agent or employee, located within the territorial limits of the City of



Hapeville to install or attach to any vehicle a vehicle immobilization  device(s),
boot(s), or any other instrument(s)  that is/are designed to, or have the effect of,
restricting the normal movement of such vehicle or by any other means whatsoever to
restrict the normal movement of such vehicle, unless the owner or leasee of the
property, or his agent or employee, has complied with all applicable provisions
regarding the posting of vehicle immobilization  signs that comply with the following
r e q u i r e m e n t s :   

S I G N S 

(1) Signs shall be located at each designated entrance and exit to the parking facility, lot, or
 area where a vehicle immobilization  device or boot is to be used indicating that parking
 prohibitions are in effect.  Such signs must be erected so that the front of the signs are
visible from each and every parking space or area in the parking facility lot or area.

Parking spaces must be clearly marked to afford notice to drivers of vehicles who enter the
p r e m i s e s . 

  ( 2 )   W h e r e   t h e r e   i s   n o   d e s i g n a t e d   e n t r a n c e   a n d   e x i t   t o   t h e   p a r k i n g   f a c i l i t y   o r   l o t ,   s u c h   s i g n s   
              s h a l l   b e   e r e c t e d   s o   a s   t o   b e   c l e a r l y   v i s i b l e   f r o m   e a c h   a n d   e v e r y   p a r k i n g   s p a c e   o r   a r e a . 

( 3 )   S u c h   s i g n s   s h a l l   b e   i n   a c c o r d a n c e   w i t h   s p e c i f i c a t i o n s   p r o m u l g a t e d   b y   t h e   C h i e f   o f   P o l i c e   
            a n d   s h a l l   b e   p r e s e n t e d   b y   t h e   operator, service, entity, or person desiring to obtain a permit 
      as required by this article  a t   t h e   t i m e   o f   a p p l i c a t i o n   f o r   i n s p e c t i o n   a n d   a p p r o v a l . 

( 4 )     S u c h   s i g n s   s h a l l   s t a t e   t h e   n a m e s   o f   e a c h   a n d   e v e r y   c o m p a n y ,   p e r s o n ,   o r   e n t i t y   t h a t   h a v e   
r i g h t s   o f   p o s s e s s i o n   o r   o w n e r s h i p   o f   t h e   p r e m i s e s ,   t h r o u g h   c o l o r   o f   t i t l e   o r   l e a s e ,   a n d 
a u t h o r i z e   t h e   u s e   o f   v e h i c l e   i m m o b i l i z a t i o n   d e v i c e s   o n   t h e   p r e m i s e s .   

( 5 )   S u c h   s i g n s   s h a l l   s t a t e   i n   l e t t e r s   a t   l e a s t   t h r e e   i n c h e s   h i g h   a s   f o l l o w s   “ U n a u t h o r i z e d   
            V e h i c l e s   m a y   b e   b o o t e d   a t   t h e   V e h i c l e   O w n e r ’ s   R i s k   a n d   a t   t h e   V e h i c l e   O w n e r ’ s   
              E x p e n s e ” .   S u c h   s i g n s   s h a l l   a l s o   i n c l u d e   t h e   f o l l o w i n g   i n f o r m a t i o n   i n   l e t t e r s   a t   l e a s t   t w o   
              a n d   o n e   h a l f   i n c h e s   h i g h : 

a . C o s t   o f   b o o t   r e m o v a l .   S a i d   a m o u n t   s h a l l   n o t   e x c e e d   $ 7 5 . 0 0 ,   t h e   m a x i m u m   f e e   f o r   
          r e m o v a l   o f   t h e   i m m o b i l i z a t i o n   d e v i c e s   s e t   f o r t h   h e r e i n ; 

b . A   s t a t e m e n t   t h a t   c a s h ,   c r e d i t   c a r d s ,   a n d   d e b i t   c a r d s   a r e   a c c e p t e d   p a y m e n t s ; 

c . A   s t a t e m e n t   t h a t   n o   a d d i t i o n a l   f e e s   w i l l   b e   c h a r g e d   f o r   a c c e p t e d   f o r m s   o f   p a y m e n t ; 

  d . T h e   n a m e ,   a d d r e s s ,   a n d   p h o n e   n u m b e r   o f   t h e   v e h i c l e   i m m o b i l i z a t i o n   c o m p a n y ,   
o p e r a t o r ,   p e r s o n ,   o r   e n t i t y   r e s p o n s i b l e   f o r   a f f i x i n g   a n d   r e m o v i n g   t h e   i m m o b i l i z a t i o n   
d e v i c e ; 

                      e . T h e   n a m e   o f   e a c h   c o m p a n y ,   p e r s o n ,   o r   e n t i t y   w h o   i s   a u t h o r i z i n g   t h e   u s e   o f   
i m m o b i l i z a t i o n   d e v i c e s   o n   t h e   p r e m i s e s ; 

f .       T h e   n a m e   a n d   a   c o n t a c t   p h o n e   n u m b e r   w h e r e   c o m p l a i n t s   r e g a r d i n g   t h e   a f f i x i n g   o r 

          r e m o v a l   o f   i m m o b i l i z a t i o n   d e v i c e s   m a y   b e   m a d e . 



SECTION 5: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be
amended such that it shall read as follows:

G e n e r a l   R e q u i r e m e n t s   f o r   V e h i c l e   I m m o b i l i z a t i o n   S e r v i c e s   a n d   O p e r a t o r s 

1 . It shall be unlawful for either a vehicle immobilization service or an operator
  to procure a license or a permit by fraudulent conduct or a false statement of a  
  material fact.

2 . It shall be unlawful for either a vehicle immobilization service or an operator
to pay in the form of a gratuity any person who does not own or operate a
commercial parking lot for information as to illegally parked vehicles.

3 . It shall be unlawful for either a vehicle immobilization service or an operator
to make any payment to an owner, employee, agent or a person in possession
of a commercial parking lot in excess of the reasonable and customary fee
ordinarily charged by the owner or person in possession of the parking lot for
parking thereon, such payment shall be considered an illegal kickback.

4 . It shall be unlawful for either a vehicle immobilization service or an operator to
 immobilize any vehicle located on any portion of a public street within the City of

    H a p e v i l l e . 

5 . It shall be unlawful for either a vehicle immobilization service or an operator to
immobilize vehicles at any off-street pay parking facility, vacant lot, or other private
property whereon persons must pay to park their vehicles without having signs as

required by this ordinance. 

6. A vehicle immobilization  device cannot be affixed to a vehicle and a fee cannot be
charged if the driver of the vehicle returns to the vehicle before the installation of the

    v e h i c l e   i m m o b i l i z a t i o n   d e v i c e   i s   c o m p l e t e . 

7. A vehicle immobilization service must maintain, or provide access to, a phone number
that is staffed, 24-hours a day for 365 days a year, by a live operator to communicate
immediately with a driver of vehicle that has been immobilized by the vehicle

 immobilization service. This shall apply to vehicle immobilization services utilizing
  Self-Release vehicle immobilization devices.

8 . It shall be unlawful for either a vehicle immobilization service or an operator to
 immobilize vehicles at any off-street pay parking facility, vacant lot, or other private
property whereon persons must pay to park their vehicles without having a valid

written



 contract specifically for such services entered into with the private property owner or
  lawful lessee thereof.

9 . It shall be unlawful for a vehicle immobilization service or operator to fail to arrive on
 the site where the vehicle was immobilized within thirty minutes of being contacted by
the owner, driver or person in charge of the vehicle. It shall also be unlawful for either

a
 vehicle immobilization service or an operator to fail to release vehicles from
 immobilization fifteen minutes after receipt of payment from the owner, driver or

person
 in charge of a vehicle that has been immobilized by a vehicle immobilization device.

1 0 . It shall be unlawful  for a vehicle immobilization  service or operator  to photograph
or
            m a n u a l l y   r e c o r d   s t a t e   i s s u e d   i d e n t i f i c a t i o n   i n f o r m a t i o n ,   c r e d i t   c a r d ,   o r   d e b i t   c a r d   
            i n f o r m a t i o n   f o r   p r o c e s s i n g . 

11. I t   s h a l l   b e   u n l a w f u l   f o r   a   v e h i c l e   i m m o b i l i z a t i o n   s e r v i c e   o r   o p e r a t o r   t o   f a i l   t o 
          p r o v i d e   a   r e c e i p t   o f   p a y m e n t   o f   t h e   b o o t i n g   f e e   t o   t h e   o w n e r ,   d r i v e r   o r   p e r s o n   i n 
          c h a r g e   o f   a   v e h i c l e .   T h e   r e c e i p t   s h a l l   h a v e   t h e   f o l l o w i n g   i n f o r m a t i o n :   T h e   n a m e ,   
          a d d r e s s ,   a n d   p h o n e   n u m b e r   o f   t h e   v e h i c l e   i m m o b i l i z a t i o n   s e r v i c e   o r   c o m p a n y   a n d   
          t h e   n a m e   a n d   s i g n a t u r e   o r   t h e   p e r s o n   w h o   a p p l i e d / r e m o v e d   t h e   b o o t   o r   v e h i c l e   
          i m m o b i l i z a t i o n   d e v i c e .   S u c h   r e c e i p t s   m a y   b e   p r o v i d e d     t o   t h e   o w n e r   o p e r a t o r   o f 
          t h e   v e h i c l e   e l e c t r o n i c a l l y . 

12. In the event that the application of a vehicle immobilization device damages a
vehicle,
     then the service must pay the cost of repairs for that damage.

12. In the event that the owner or operator  of a vehicle,  to which an immobilization
device   has been applied,  attempts  to operate  said vehicle  or remove the device,

 then the vehicle  immobilization  service  is not liable  for any damage to that
vehicle.

Additionally,  the owner,  driver or person in charge of the vehicle  will be liable  to
  the vehicle  immobilization  service  for the cost of damage to the vehicle

      i m m o b i l i z a t i o n   d e v i c e . 

13. A vehicle immobilization service must procure reasonable insurance, as determined
by

the City Council, City Manager, or the city police department, to cover damage
caused
    to vehicles by the use of a vehicle immobilization device.

14.   A   v e h i c l e   i m m o b i l i z a t i o n   s e r v i c e   s h a l l   k e e p   c o p i e s   o f   p e r m i t s   i s s u e d   t o   i t s   o p e r a t o r s 
      u n d e r   t h i s   a r t i c l e   i n   t h e i r   p l a c e   o f   b u s i n e s s   s o   t h a t   t h e y   m a y   b e   i n s p e c t e d   b y   a n y   



      m e m b e r   o f   t h e   H a p e v i l l e   P o l i c e   D e p a r t m e n t   a t   a n y   t i m e . 

1 5 . A vehicle immobilization service utilizing Self-release vehicle immobilization devices
shall ensure that there is a drop off location either located in or directly adjacent to the
lot wherein the Self-release vehicle immobilization device was utilized. Such drop-off
locations be in the form of secured receptacles or at attended locations and must be
accessible 24 hours per day.

1 6 . All Self-release vehicle immobilization  devices must have information thereon
providing notice of where the device may be returned, along with the contact
i n f o r m a t i o n   f o r   t h e   V e h i c l e   I m m o b i l i z a t i o n   S e r v i c e .   

1 7 . Upon proper registration in accordance with this section, a written permit shall issue,
to be valid for one calendar year from the date of issuance. Each person affixing or
removing a vehicle immobilization  device shall at all times carry upon his or her
person the permit so issued pursuant to this article and shall display such permit upon
r e q u e s t . 

SECTION 6: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be
amended such that it shall read as follows:

A n y   p e r s o n   w h o   i s   c o n v i c t e d   o f   v i o l a t i n g   a n y   p r o v i s i o n   o f   t h i s   c h a p t e r   s h a l l   b e   p u n i s h e d   b y   a   
f i n e   n o t   t o   e x c e e d   $ 1 , 0 0 0 . 0 0   o r   b y   i m p r i s o n m e n t   n o t   t o   e x c e e d   s i x   m o n t h s ,   o r   b o t h   s u c h   f i n e   
a n d   i m p r i s o n m e n t . 

SECTION 7:  Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be 
amended such that it shall read as follows:  RESERVED .

SECTION   8: Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be
amended such that it shall read as follows:

The amendments of the foregoing ordinance shall become effective immediately, except that the
specifications for the signs required in Section 4 shall be promulgated and approved by the
Chief of Police by no later than April 1, 2019; and the sign requirements in Section 4 shall be
otherwise effective July 1, 2019.

SECTION   9:   Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be
amended such that it shall read as follows:   That all ordinances and parts of ordinances in
conflict herewith are hereby waived to the extent of the conflict only.



SECTION   10:   Chapter 41 Article VIII of the City of Hapeville Code of Ordinances shall be
amended such that it shall read as follows:   That the Municipal Clerk for the City of Hapeville
is instructed to retain all legislative history references in the codified version of Chapter 41,
including Editor's notes, and shall not delete any such references, but shall amend them to
include this ordinance.

ORDAINED this _____ day of ________________________, 2019.

CITY OF HAPVILLE, GEORGIA

______________________________
Alan H. Hallman, Mayor

ATTEST:

( O r d .   N o .   2 0 0 9 - 0 1 ,   §   1 ,   3 - 1 - 2 0 0 9 ;   O r d .   N o .   2 0 1 1 - 0 4 ,   § §   1 — 8 ,   5 - 3 - 2 0 1 1 ) 
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(b) During any period in which a snow emergency condition exists and a snow 
emergency is in effect, it shall be unlawful to park any vehicle on any part of any street 
designated as a snow emergency street, provided that signs have been erected on that street 
giving notice that such street is a designated snow emergency street. 

 
(c) During any period in which a snow emergency condition is in effect, it shall be 

unlawful to park any vehicle on the odd-numbered side of any public street in the Town of 
Riverdale Park regardless of whether such street has been designated a snow emergency street. 
Streets with parking restricted on one side are exempt from this section. 

 
(d) Any vehicle parked in violation of the snow emergency provisions of the section 

may be removed and impounded by or under the direction of any duly-authorized police officer. 
The owner of said vehicle, in addition to any towing or impound fee, shall be liable for a fine of 
$250. 

 
§ 64-20 School Zone Speed Monitoring Systems Authorized.[Added 10-5-09, effective 10- 
25-09; amended 4-5-10, effective 4-25-10] 

 
(A) Terms used in this section that are defined in Transportation Article, § 21-809, of the 

Maryland Annotated Code, as amended from time to time, shall have the same meanings in this 
section. 

 
(B) The Town may use a speed monitoring system to monitor and enforce speed limit 

restrictions, including the issuance of citations, within the school zones designated in subsection (e) 
of this section. The locations in school zones within which speed monitoring systems are used from 
time to time shall be determined by the Town’s Chief of Police. 

 
(C) The Town shall use speed monitoring systems for the monitoring and enforcement of 

speed limit restrictions in accordance with the requirements set forth in Transportation Article, § 21- 
809, of the Maryland Annotated Code, as amended from time to time, and other applicable law. 

 
(D) The Town may contract with a speed monitoring system operator to operate a speed 

monitoring system in the town in accordance with the requirements set forth in Transportation 
Article, § 21-809, of the Maryland Annotated Code, as amended from time to time, and other 
applicable law. 

 
(E) The following school zones are established within the Town of Riverdale Park 

pursuant to Transportation Article, § 21-803.1, of the Maryland Annotated Code: 
 

(1) Riverdale Elementary School zone. the limits of this school zone, and the 
maximum speed limits within this zone, are as follows: 

 
a. State Highway 410 (East West Highway) eastbound from Beale Circle east 

to State Highway 201 (Kenilworth Avenue), maximum speed set at 35 miles per hour. 



- 6412
 

 

 
 
 

b. State Highway 410 (East West Highway) westbound from State Highway 
201 (Kenilworth Avenue) to 46th Avenue, maximum speed set at 35 miles per hour. 

 
c. Taylor Road from Longfellow Street to Tuckerman Street, maximum 

speed set at 25 miles per hour. 
 

d. Riverdale Road from 54th Avenue to Lafayette Avenue, maximum speed 
set at 20 miles per hour. 

 
e. Queensbury Road from the Town’s Public Works facility to Lafayette 

Avenue, maximum speed set at 25 miles per hour. 
 

(2) Parkdale High School zone. The limits of this school zone, and the maximum 
speed limits within this zone, are as follows: 

 
a. Good Luck Road eastbound and westbound from approximately 500 feet 

east of State Highway 201 (Kenilworth Avenue) to approximately 100 feet west of Crest Park Drive, 
maximum speed set at 35 miles per hour. 

 
(3) De Matha Catholic High School zone. The limits of this school zone and the 

maximum speed limits within this zone, are as follows: 
 

A. Federal Highway 1 (Baltimore Avenue) northbound from approximately 
100 feet south of Madison Street to Sheridan Street, maximum speed set at 30 miles per hour. 

 
B. Federal Highway 1 (Baltimore Avenue) southbound from state highway 

410 (East West Highway) to approximately 100 feet north of Oliver Street, maximum speed set at 30 
miles per hour. 

 
(4) Saint Bernard’s Elementary School zone. The limits of this school zone and 

the maximum speed limits within this zone, are as follows: 
 

A. Riverdale Road from State Highway 201 (Kenilworth Avenue) to State 
Highway 410 (East West Highway), maximum speed set at 25 miles per hour. 

 
B. State Highway 410 (East West Highway) eastbound and westbound from 

the Anacostia River northeast branch bridge to Riverdale Road, maximum speed set at 35 miles per 
hour. 

C. State Highway 201 (Kenilworth Avenue) northbound and southbound 
from Carters Lane to River Road, maximum speed set at 35 miles per hour. 

 
(5) William Wirt Middle School zone. The limits of this school zone and the 

maximum speed limits within this zone, are as follows: 
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State Highway 201 (Kenilworth Avenue) northbound and southbound 
from River Road to Good Luck Road, maximum speed set at 35 miles per hour. 
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House Bill 978 (AS PASSED HOUSE AND SENATE)

By: Representatives Nimmer of the 178th, Coomer of the 14th, Carpenter of the 4th, Corbett

of the 174th, Rhodes of the 120th, and others 

 

A BILL TO BE ENTITLED

AN ACT

To amend Article 8 of Chapter 6 of Title 40 of the Official Code of Georgia Annotated,1

relating to school buses, so as to revise the enforcement of civil monetary penalties regarding2

violations of the duties of a driver when meeting or overtaking a school bus; to revise penalty3

fees; to revise definitions; to provide for procedures and enforcement; to provide for4

enforcement penalties through the Department of Revenue; to provide for dedication of fees5

collected from local civil monetary penalties; to amend Article 2 of Chapter 14 of Title 406

of the Official Code of Georgia Annotated, relating to speed detection devices, so as to7

provide for automated traffic enforcement safety devices in school zones; to provide for8

definitions; to provide for the operation of automated traffic enforcement safety devices by9

agents or registered or certified peace officers; to provide for automated traffic enforcement10

safety device testing exceptions and procedures; to provide for automated traffic enforcement11

safety device use warning signs; to provide for further exceptions for when case may be12

made and conviction had for exceeding posted speed limit by less than ten miles per hour;13

to provide for an exception for the ratio of speeding fines to an agency budget; to provide for14

civil enforcement of violations recorded by automated traffic enforcement safety devices; to15

provide for enforcement penalties through the Department of Revenue; to provide for rules,16

regulations, and terms of use for automated traffic enforcement safety devices; to provide for17

related matters; to repeal conflicting laws; and for other purposes.18

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:19

SECTION 1.20

Article 8 of Chapter 6 of Title 40 of the Official Code of Georgia Annotated, relating to21

school buses, is amended by revising Code Section 40-6-163, relating to duty of driver of22

vehicle meeting or overtaking school bus, reporting of violations, and enforcement, as23

follows:24
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"40-6-163.25

(a)  Except as provided in subsection (b) of this Code section, the driver of a vehicle26

meeting or overtaking from either direction any school bus stopped on the highway shall27

stop before reaching such school bus when there are in operation on the school bus the28

visual signals as specified in Code Sections 40-8-111 and 40-8-115, and such driver shall29

not proceed until the school bus resumes motion or the visual signals are no longer30

actuated.31

(b)  The driver of a vehicle upon a highway with separate roadways or a divided highway,32

including, but not limited to, a highway divided by a turn lane, need not stop upon meeting33

or passing a school bus which is on a different roadway or on another half of a divided34

highway, or upon a controlled-access highway when the school bus is stopped in a loading35

zone which is a part of or adjacent to such highway and where pedestrians are not36

permitted to cross the roadway.37

(c)  Every school bus driver who observes a violation of subsection (a) of this Code section38

is authorized and directed to record specifically the vehicle description, license number of39

the offending vehicle, and time and place of occurrence on forms furnished by the40

Department of Public Safety.  Such report shall be submitted within 15 days of the41

occurrence of the violation to the local law enforcement agency which has law enforcement42

jurisdiction where the alleged offense occurred.43

(d)(1)  As used in this subsection, the term:44

(A)  'Agent' means a person or entity who is authorized by a law enforcement agency45

or governing body to administer the procedures contained herein and:46

(i)  Provides services to such law enforcement agency or governing body;47

(ii)  Operates, maintains, leases, or licenses a video recording device; or48

(iii)  Is authorized by such law enforcement agency or governing body to review and49

assemble the recorded images.50

(B)  'Owner' means the registrant of a motor vehicle, except that such term shall not51

include a motor vehicle rental company when a motor vehicle registered by such52

company is being operated by another person under a rental agreement with such53

company.54

(B)(C)  'Recorded images' means images recorded by a video recording device mounted55

on a school bus with a clear view of vehicles passing the bus on either side and showing56

the date and time the recording was made and an electronic symbol showing the57

activation of amber lights, flashing red lights, stop arms, and brakes.58

(C)(D)  'Video recording device' means a camera capable of recording digital images59

showing the date and time of the images so recorded.60
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(2)  Subsection (a) of this Code section may be enforced by using recorded images as61

provided in this subsection.62

(3)  For the purpose of enforcement pursuant to this subsection:63

(A)  The driver owner of a motor vehicle shall be liable for a civil monetary penalty to64

the governing body of the law enforcement agency provided for in subparagraph65

(d)(3)(B) of this Code Section if such vehicle is found, as evidenced by recorded66

images, to have been operated in disregard or disobedience of subsection (a) of this67

Code section and such disregard or disobedience was not otherwise authorized by law.68

The amount of such fine civil monetary penalty shall be $300.00 for a first offense,69

$750.00 for a second offense, and $1,000.00 for each subsequent offense in a five-year70

period $250.00;71

(B)  The law enforcement agency authorized to enforce the provisions of this Code72

section shall send by regular first class mail addressed to the owner of the motor vehicle73

postmarked not later than ten days after the date of the alleged violation obtaining the74

name and address of the owner of the motor vehicle:75

(i)  A citation for the alleged violation, which shall include the date and time of the76

violation, the location of the infraction, the amount of the civil monetary penalty77

imposed, and the date by which the civil monetary penalty shall be paid;78

(ii)  An image taken from the recorded image showing the vehicle involved in the79

infraction;80

(iii)  A copy of a certificate sworn to or affirmed by a certified peace officer employed81

by a law enforcement agency authorized to enforce this Code section and stating that,82

based upon inspection of recorded images, the owner's motor vehicle was operated83

in disregard or disobedience of subsection (a) of this Code section and that such84

disregard or disobedience was not otherwise authorized by law;85

(iv)  A statement of the inference provided by subparagraph (D) of this paragraph and86

of the means specified therein by which such inference may be rebutted;87

(v)  Information advising the owner of the motor vehicle of the manner and time in88

which liability as alleged in the citation may be contested in court; and89

(vi)  A warning that failure to pay the civil monetary penalty or to contest liability in90

a timely manner shall waive any right to contest liability and result in a civil monetary91

penalty;92

(C)  Proof that a motor vehicle was operated in disregard or disobedience of subsection93

(a) of this Code section shall be evidenced by recorded images.  A copy of a certificate94

sworn to or affirmed by a certified peace officer employed by a law enforcement95

agency and stating that, based upon inspection of recorded images, a motor vehicle was96

operated in disregard or disobedience of subsection (a) of this Code section and that97
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such disregard or disobedience was not otherwise authorized by law shall be98

prima-facie evidence of the facts contained therein; and99

(D)  Liability under this subsection shall be determined based upon preponderance of100

the evidence.  Prima-facie evidence that the vehicle described in the citation issued101

pursuant to this subsection was operated in violation of subsection (a) of this Code102

section, together with proof that the defendant was at the time of such violation the103

registered owner of the vehicle, shall permit the trier of fact in its discretion to infer that104

such owner of the vehicle was the driver of the vehicle at the time of the alleged105

violation.  Such an inference may be rebutted if the owner of the vehicle:106

(i)  Testifies under oath in open court or submits to the court a sworn notarized107

statement that he or she was not the operator of the vehicle at the time of the alleged108

violation and identifies the name of the operator of the vehicle at the time of the109

alleged violation; or110

(ii)  Presents to the court a certified copy of a police report showing that the vehicle111

had been reported to the police as stolen prior to the time of the alleged violation.112

(4)  A violation for which a civil penalty is imposed pursuant to this subsection shall not113

be considered a moving traffic violation for the purpose of points assessment under Code114

Section 40-5-57.  Such violation shall be deemed noncriminal, and imposition of a civil115

penalty pursuant to this subsection shall not be deemed a conviction and shall not be116

made a part of the operating record of the person upon whom such liability is imposed,117

nor shall it be used for any insurance purposes in the provision of motor vehicle insurance118

coverage.119

(5)  If a person summoned by regular mail fails to appear on the date of return set out in120

the citation and has not paid the penalty for the violation or filed a police report or121

notarized statement pursuant to subparagraph (D) of paragraph (3) of this subsection, the122

person shall then be summoned a second time by certified mail with a return receipt123

requested.  The second summons shall include all information required in subparagraph124

(B) of paragraph (3) of this subsection for the initial summons and shall include a new125

date of return.  If a person summoned by certified mail again fails to appear on the date126

of return set out in the second citation and has failed to pay the penalty or file an127

appropriate document for rebuttal, the person summoned shall have waived the right to128

contest the violation and shall be liable for the civil monetary penalty provided in129

paragraph (3) of this subsection.  If a person is mailed a citation by first class mail130

pursuant to subparagraph (B) of paragraph (3) of this subsection, such person may pay131

the penalty or request a court date.  Any citation executed pursuant to this paragraph shall132

provide to the person issued the citation at least 30 business days from the mailing of the133

citation to inspect information collected by the video recording device in connection with134
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the violation.  If the person requesting a court date fails to appear on the date and time of135

such hearing or if a person has not paid the penalty for the violation or filed a police136

report or notarized statement pursuant to subparagraph (D) of paragraph (3) of this137

subsection, such person shall then be sent a second citation by first class mail.  The138

second citation shall include all information required in subparagraph (B) of paragraph139

(3) of this subsection for the initial citation and shall include a hearing date and time.  If140

a person fails to appear on the date and time of such hearing set out in the second citation141

or if the person has failed to pay the penalty or file an appropriate document for rebuttal,142

the person issued the second citation shall have waived the right to contest the violation143

and shall be liable for the civil monetary penalty provided in paragraph (3) of this144

subsection.145

(6)  Any court having jurisdiction over violations of subsection (a) of this Code section146

shall have jurisdiction over cases arising under this subsection and shall be authorized to147

impose the civil monetary penalty provided by this subsection.  Any person receiving a148

notice pursuant to subparagraph (B) of this paragraph shall have the right to contest such149

liability for the civil monetary penalty in the magistrate court or other court of competent150

jurisdiction for a traffic violation.  Except as otherwise provided in this subsection, the151

provisions of law governing jurisdiction, procedure, defenses, adjudication, appeal, and152

payment and distribution of penalties otherwise applicable to violations of subsection (a)153

of this Code section shall apply to enforcement under this subsection except as provided154

in subparagraph (A) of paragraph (3) of this subsection; provided, however, that any155

appeal from superior or state court shall be by application in the same manner as that156

provided by Code Section 5-6-35.157

(7)  If a violation has not been contested and the assessed penalty has not been paid, the158

agent or governing body shall send to the person who is the registered owner of the motor159

vehicle a final notice of any unpaid civil monetary penalty authorized by this Code160

section, except in cases where there is an adjudication that no violation occurred or there161

is otherwise a lawful determination that no civil monetary penalty shall be imposed.  The162

notice shall inform the registered owner that the agent or governing body shall send a163

referral to the Department of Revenue if the assessed penalty and any late fee is not paid164

within 30 days after the final notice was mailed and that such referral shall result in the165

nonrenewal of the registration of such motor vehicle and shall prohibit the title transfer166

of such motor vehicle within this state.167

(8)  The agent or governing body shall send a referral to the Department of Revenue not168

sooner than 30 days after the final notice required under paragraph (7) of this subsection169

was mailed if a violation of an ordinance or resolution adopted under this article has not170
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been contested and the assessed penalty has not been paid.  The referral to the171

Department of Revenue shall include the following:172

(A)  Any information known or available to the agent or governing body concerning the173

license plate number, year of registration, and the name of the owner of the motor174

vehicle;175

(B)  The date on which the violation occurred;176

(C)  The date when the notice required under this Code section was mailed; and177

(D)  The seal, logo, emblem, or electronic seal of the governing body.178

(9)  If the Department of Revenue receives a referral under paragraph (8) of this179

subsection, such referral shall be entered into the motor vehicle database within five days180

of receipt and the Department of Revenue shall refuse to renew the registration of such181

motor vehicle and shall prohibit the title transfer of such vehicle within this state unless182

and until the civil monetary penalty plus any late fee is paid to the governing body.  The183

Department of Revenue shall mail a notice to the registered owner of such motor vehicle184

that informs such owner:185

(A)  That the registration of the vehicle involved in the violation will not be permitted186

to be renewed;187

(B)  That the title of the vehicle involved in the violation will not be permitted to be188

transferred in this state;189

(C)  That the aforementioned penalties are being imposed due to the failure to pay the190

civil monetary penalty plus any late fee for an ordinance violation adopted under the191

authority of this Code section; and192

(D)  Of the procedure that the person may follow to remove the penalties.193

(10)  The Department of Revenue shall remove the penalties on a vehicle if any person194

presents the Department of Revenue with adequate proof that the penalty and any late fee,195

if applicable, has been paid.196

(7)(11)  Recorded images made for purposes of this subsection shall not be a public197

record for purposes of Article 4 of Chapter 18 of Title 50.198

(8)(12)  A governing authority shall not impose a civil penalty under this subsection on199

the owner of a motor vehicle if the operator of the vehicle was arrested or issued a200

citation and notice to appear by a certified peace officer for the same violation.201

(9)(13)  A local school system may enter into an intergovernmental agreement with a202

local governing authority to offset expenses regarding the implementation and ongoing203

operation of video recording devices serving the purpose of capturing recorded images204

of motor vehicles unlawfully passing a school bus.205
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(10)(14)  Any school bus driver operating a vehicle equipped with an activated video206

recording device shall be exempt from the recording provisions of subsection (c) of Code207

Section 40-6-163.208

(15)  The money collected and remitted to the governing body pursuant to subparagraph209

(d)(3)(B) of this Code section shall only be used by such governing body to fund local210

law enforcement or public safety initiatives.  This paragraph shall not preclude the211

appropriation of a greater amount than collected and remitted under this subsection."212

SECTION 2.213

Article 2 of Chapter 14 of Title 40 of the Official Code of Georgia Annotated, relating to214

speed detection devices, is amended by adding two new Code sections to read as follows:215

"40-14-1.1.216

As used in this article, the term:217

(1)  'Agent' means a person or entity who is authorized by a law enforcement agency or218

governing body to administer the procedures contained herein and:219

(A)  Provides services to such law enforcement agency or governing body;220

(B)  Operates, maintains, leases, or licenses an automated traffic enforcement safety221

device; or222

(C)  Is authorized by such law enforcement agency or governing body to review and223

assemble the recorded images captured by the automated traffic enforcement safety224

device for review by a peace officer.225

(2)  'Automated traffic enforcement safety device' means a speed detection device that:226

(A)  Is capable of producing photographically recorded still or video images, or both,227

of the rear of a motor vehicle or of the rear of a motor vehicle being towed by another228

vehicle, including an image of such vehicle's rear license plate;229

(B)  Is capable of monitoring the speed of a vehicle as photographically recorded230

pursuant to subparagraph (A) of this paragraph; and231

(C)  Indicates on each photographically recorded still or video image produced the date,232

time, location, and speed of a photographically recorded vehicle traveling at a speed233

above the posted speed limit within a marked school zone.234

(3)  'Owner' means the registrant of a motor vehicle, except that such term shall not235

include a motor vehicle rental company when a motor vehicle registered by such236

company is being operated by another person under a rental agreement with such237

company.238

(4)  'Recorded images' means still or video images recorded by an automated traffic239

enforcement safety device.240
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(5)  'School zone' means the area within 1,000 feet of the boundary of any public or241

private elementary or secondary school.242

40-14-1.2.243

Nothing in this article shall be construed to mean that an agent is providing or participating244

in private investigative services or acting in such manner as would render such agent245

subject to the provisions of Article 4 of Chapter 18 of Title 50."246

SECTION 3.247

Said article is further amended by revising subsection (c) of Code Section 40-14-2, relating248

to permit required for use of speed detection devices, use not authorized where officers paid249

on fee system, and operation by registered or certified peace officers, as follows:250

"(c)  A permit shall not be issued by the Department of Public Safety to an applicant under251

this Code section unless the applicant provides law enforcement services by certified peace252

officers 24 hours a day, seven days a week on call or on duty or allows only peace officers253

employed full time by the applicant to operate speed detection devices.  Speed detection254

devices can only be operated by registered or certified peace officers of the county sheriff,255

county, municipality, college, or university to which the permit is applicable; provided,256

however, that an automated traffic enforcement safety device may be operated by an agent257

or registered or certified peace officers of the county sheriff, county, or municipality to258

which the permit is applicable.  Persons operating the speed detection devices must be259

registered or certified by the Georgia Peace Officer Standards and Training Council as260

peace officers and certified by the Georgia Peace Officer Standards and Training Council261

as operators of speed detection devices; provided, however, that agents may operate262

automated traffic enforcement safety devices without such registrations or certifications."263

SECTION 4.264

Said article is further amended by revising Code Section 40-14-5, relating to testing and265

removal of inaccurate radar devices from service, as follows:266

"40-14-5.267

(a)  Each state, county, municipal, or campus law enforcement officer using a radar device,268

except for an automated traffic enforcement safety device as provided for under Code269

Section 40-14-18, shall test the device for accuracy and record and maintain the results of270

the test at the beginning and end of each duty tour.  Each such test shall be made in271

accordance with the manufacturer's recommended procedure.  Any radar unit not meeting272

the manufacturer's minimum accuracy requirements shall be removed from service and273

thereafter shall not be used by the state, county, municipal, or campus law enforcement274
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agency until it has been serviced, calibrated, and recertified by a technician with the275

qualifications specified in Code Section 40-14-4.276

(b)  Each county, municipal, or campus law enforcement officer using a radar device,277

except for an automated traffic enforcement safety device as provided for under Code278

Section 40-14-18, shall notify each person against whom the officer intends to make a case279

based on the use of the radar device that the person has a right to request the officer to test280

the radar device for accuracy.  The notice shall be given prior to the time a citation and281

complaint or ticket is issued against the person and, if requested to make a test, the officer282

shall test the radar device for accuracy.  In the event the radar device does not meet the283

minimum accuracy requirements, the citation and complaint or ticket shall not be issued284

against the person, and the radar device shall be removed from service and thereafter shall285

not be used by the county, municipal, or campus law enforcement agency until it has been286

serviced, calibrated, and recertified by a technician with the qualifications specified in287

Code Section 40-14-4.288

(c)(1)  The law enforcement agency, or agent on behalf of the law enforcement agency,289

operating an automated traffic enforcement safety device provided for under Code290

Section 40-14-18 shall maintain a log for the automated traffic enforcement safety device291

attesting to the performance of such device's self-test at least once every 30 days and the292

results of such self-test pertaining to the accuracy of the automated traffic enforcement293

safety device.  Such log shall be admissible in any court proceeding for a violation issued294

pursuant to Code Section 40-14-18.295

(2)  The law enforcement agency, or agent on behalf of the law enforcement agency,296

operating an automated traffic enforcement safety device shall perform an independent297

calibration test on the automated traffic enforcement safety device at least once every 12298

months.  The results of such calibration test shall be admissible in any court proceeding299

for a violation issued pursuant to Code Section 40-14-18."300

SECTION 5.301

Said article is further amended by adding a new subsection to Code Section 40-14-6, relating302

to the requirement for warning signs, to read as follows:303

"(c)  In addition to the signs required under subsections (a) and (b) of this Code section,304

each law enforcement agency using an automated traffic enforcement safety device as305

provided for in Code Section 40-14-18 shall erect signs warning of the use of a stationary306

speed detection device within the approaching school zone.  Such signs shall be at least 24307

by 30 inches in area, shall be visible plainly from every lane of traffic, shall be viewable308

in all traffic conditions, and shall not be placed in such a manner that the view of such sign309

is subject to being obstructed by any other vehicle on such highway.  Such signs shall be310
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placed within 500 feet prior to the warning sign announcing the reduction of the speed limit311

for the school speed zone.  There shall be a rebuttable presumption that such signs are312

properly installed pursuant to this subsection at the time of any alleged violation under this313

article."314

SECTION 6.315

Said article is further amended by revising Code Section 40-14-7, relating to the visibility316

of a vehicle from which a speed detection device is operated, as follows:317

"40-14-7.318

No Except as provided for in Code Section 40-14-18, no stationary speed detection device319

shall be employed by county, municipal, college, or university law enforcement officers320

where the vehicle from which the device is operated is obstructed from the view of321

approaching motorists or is otherwise not visible for a distance of at least 500 feet."322

SECTION 7.323

Said article is further amended by revising subsection (b) of Code Section 40-14-8, relating324

to when case may be made and conviction had, as follows:325

"(b)  The limitations contained in subsection (a) of this Code section shall not apply in326

properly marked school zones one hour before, during, and one hour after the normal hours327

of school operation or programs for care and supervision of students before school, after328

school, or during vacation periods as provided for under Code Section 20-2-65, in properly329

marked historic districts, and in properly marked residential zones.  For purposes of this330

chapter, thoroughfares with speed limits of 35 miles per hour or more shall not be331

considered residential districts.  For purposes of this Code section, the term 'historic332

district' means a historic district as defined in paragraph (5) of Code Section 44-10-22 and333

which is listed on the Georgia Register of Historic Places or as defined by ordinance334

adopted pursuant to a local constitutional amendment."335

SECTION 8.336

Said article is further amended by revising subsection (d) of Code Section 40-14-11, relating337

to investigations by the commissioner of public safety, issuance of order suspending or338

revoking a permit, and ratio of speeding fines to agency's budget, as follows:339

"(d)  There shall be a rebuttable presumption that a law enforcement agency is employing340

speed detection devices for purposes other than the promotion of the public health, welfare,341

and safety if the fines levied based on the use of speed detection devices for speeding342

offenses are equal to or greater than 35 percent of a municipal or county law enforcement343

agency's budget.  For purposes of this Code section, fines collected for citations issued for344
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violations of Code Section 40-6-180 shall be included when calculating total speeding fine345

revenue for the agency; provided, however, that fines for speeding violations exceeding 20346

miles per hour over the established speed limit and civil monetary penalties for speeding347

violations issued pursuant to Code Section 40-14-18 shall not be considered when348

calculating total speeding fine revenue for the agency."349

SECTION 9.350

Said article is further amended by adding a new Code section to read as follows:351

"40-14-18.352

(a)(1)  The speed limit within any school zone as provided for in Code Section 40-14-8353

and marked pursuant to Code Section 40-14-6 may be enforced by using photographically354

recorded images for violations which occurred only on a school day during the time in355

which instructional classes are taking place and one hour before such classes are356

scheduled to begin and for one hour after such classes have concluded when such357

violations are in excess of ten miles per hour over the speed limit.358

(2)  Prior to the placement of a device within a school zone, each school within whose359

school zone such automated traffic enforcement safety device is to be placed shall first360

apply for and secure a permit from the Department of Transportation for the use of such361

automated traffic enforcement safety device.  Such permit shall be awarded based upon362

need.  The Department of Transportation shall promulgate rules and regulations for the363

implementation of this paragraph.364

(b)  For the purpose of enforcement pursuant to this Code section:365

(1)  The owner of a motor vehicle shall be liable for a civil monetary penalty to the366

governing body of the law enforcement agency provided for in paragraph (2) of this367

subsection if such vehicle is found, as evidenced by photographically recorded images,368

to have been operated in disregard or disobedience of the speed limit within any school369

zone and such disregard or disobedience was not otherwise authorized by law.  The370

amount of such civil monetary penalty shall be $75.00 for a first violation and $125.00371

for a second or any subsequent violation, in addition to fees associated with the electronic372

processing of such civil monetary penalty which shall not exceed $25.00; provided,373

however, that for a period of 30 days after the first automated traffic enforcement safety374

device is introduced by a law enforcement agency within a school zone, the driver of a375

motor vehicle shall not be liable for a civil monetary penalty but shall be issued a civil376

warning for disregard or disobedience of the speed limit within the school zone;377

(2)  A law enforcement agency authorized to enforce the speed limit of a school zone, or378

an agent working on behalf of a law enforcement agency or governing body, shall send379

by first class mail addressed to the owner of the motor vehicle within 30 days after380
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obtaining the name and address of the owner of the motor vehicle but no later than 60381

days after the date of the alleged violation:382

(A)  A citation for the alleged violation, which shall include the date and time of the383

violation, the location of the infraction, the maximum speed at which such motor384

vehicle was traveling in photographically recorded images, the maximum speed385

applicable within such school zone, the civil warning or the amount of the civil386

monetary penalty imposed, and the date by which a civil monetary penalty shall be387

paid;388

(B)  An image taken from the photographically recorded images showing the vehicle389

involved in the infraction;390

(C)  A website address where photographically recorded images showing the vehicle391

involved in the infraction and a duplicate of the information provided for in this392

paragraph may be viewed;393

(D)  A copy of a certificate sworn to or affirmed by a certified peace officer employed394

by a law enforcement agency authorized to enforce the speed limit of the school zone395

and stating that, based upon inspection of photographically recorded images, the396

owner's motor vehicle was operated in disregard or disobedience of the speed limit in397

the marked school zone and that such disregard or disobedience was not otherwise398

authorized by law;399

(E)  A statement of the inference provided by paragraph (4) of this subsection and of400

the means specified therein by which such inference may be rebutted;401

(F)  Information advising the owner of the motor vehicle of the manner in which402

liability as alleged in the citation may be contested through an administrative hearing;403

and404

(G)  A warning that failure to pay the civil monetary penalty or to contest liability in405

a timely manner as provided for in subsection (d) of this Code section shall waive any406

right to contest liability;407

(3)  Proof that a motor vehicle was operated in disregard or disobedience of the speed408

limit of the marked school zone shall be evidenced by photographically recorded images.409

A copy of a certificate sworn to or affirmed by a certified peace officer employed by a410

law enforcement agency and stating that, based upon inspection of photographically411

recorded images, a motor vehicle was operated in disregard or disobedience of the speed412

limit in the marked school zone and that such disregard or disobedience was not413

otherwise authorized by law shall be prima-facie evidence of the facts contained therein;414

and415

(4)  Liability under this Code section shall be determined based upon a preponderance of416

the evidence.  Prima-facie evidence that the vehicle described in the citation issued417
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pursuant to this Code section was operated in violation of the speed limit of the school418

zone, together with proof that the defendant was, at the time of such violation, the419

registered owner of the vehicle, shall permit the trier of fact in its discretion to infer that420

such owner of the vehicle was the driver of the vehicle at the time of the alleged421

violation.  Such an inference may be rebutted if the owner of the vehicle:422

(A)  Testifies under oath in open court or submits to the court a sworn notarized423

statement that he or she was not the operator of the vehicle at the time of the alleged424

violation;425

(B)  Presents to the court a certified copy of a police report showing that the vehicle had426

been reported to the police as stolen prior to the time of the alleged violation.427

(c)  A violation for which a civil warning or a civil monetary penalty is imposed pursuant428

to this Code section shall not be considered a moving traffic violation for the purpose of429

points assessment under Code Section 40-5-57.  Such violation shall be deemed430

noncriminal, and imposition of a civil warning or civil monetary penalty pursuant to this431

Code section shall not be deemed a conviction and shall not be made a part of the operating432

record of the person upon whom such liability is imposed, nor shall it be used for any433

insurance purposes in the provision of motor vehicle insurance coverage.434

(d)  If a person issued and mailed a citation pursuant to subsection (b) of this Code section435

fails to pay the civil monetary penalty for the violation or has not filed a police report or436

notarized statement pursuant to paragraph (4) of subsection (b) of this Code section in no437

less than 30 nor more than 60 days after such mailing as determined and noticed by the law438

enforcement agency, the agent or law enforcement agency shall send to such person by first439

class mail a second notice of any unpaid civil monetary penalty, except in cases where440

there is an adjudication that no violation occurred or there is otherwise a lawful441

determination that no civil monetary penalty shall be imposed.  The second notice shall442

include all information required in paragraph (2) of subsection (b) of this Code section and443

shall include a new date of return which shall be no less than 30 days after such mailing as444

determined and noticed by the law enforcement agency.  If such person notified by second445

notice again fails to pay the civil monetary penalty or file a police report or notarized446

statement pursuant to paragraph (4) of subsection (b) of this Code section by the new date447

of return, such person shall have waived the right to contest the violation and shall be liable448

for the civil monetary penalty provided for under this Code section, except in cases where449

there is an adjudication that no violation occurred or there is otherwise a lawful450

determination that no civil monetary penalty shall be imposed.451

(e)  Notices mailed by first class mail pursuant to this Code section shall be adequate452

notification of the fees and penalties imposed by this Code section.  No other notice shall453

be required for the purposes of this Code section.454



18 HB 978/AP  

H. B. 978
- 14 -

(f)(1)  Any court having jurisdiction over violations of subsection (a) of this Code section455

shall have jurisdiction over cases arising under this subsection and shall be authorized to456

impose the civil monetary penalty provided by this subsection.  Except as otherwise457

provided in this subsection, the provisions of law governing jurisdiction, procedure,458

defenses, adjudication, appeal, and payment and distribution of penalties otherwise459

applicable to violations of subsection (a) of this Code section shall apply to enforcement460

under this Code section except as provided in subsection (b) of this Code section;461

provided, however, that any appeal from superior or state court shall be by application462

in the same manner as that provided by Code Section 5-6-35.463

(g)  If a violation has not been contested and the assessed penalty has not been paid, the464

agent or governing body shall send to the person who is the registered owner of the motor465

vehicle a final notice of any unpaid civil monetary penalty authorized by this Code section,466

except in cases where there is an adjudication that no violation occurred or there is467

otherwise a lawful determination that no civil monetary penalty shall be imposed.  The468

notice shall inform the registered owner that the agent or governing body shall send a469

referral to the Department of Revenue if the assessed penalty is not paid within 30 days470

after the final notice was mailed and such that such referral shall result in the nonrenewal471

of the registration of such motor vehicle and shall prohibit the title transfer of such motor472

vehicle within this state.473

(h)  The agent or governing body shall send a referral to the Department of Revenue not474

sooner than 30 days after the final notice required under subsection (g) was mailed if a475

violation of an ordinance or resolution adopted under this article has not been contested and476

the assessed penalty has not been paid.  The referral to the Department of Revenue shall477

include the following:478

(1)  Any information known or available to the agent or governing body concerning the479

license plate number, year of registration, and the name of the owner of the motor480

vehicle;481

(2)  The date on which the violation occurred;482

(3)  The date when the notice required under this Code section was mailed; and483

(4)  The seal, logo, emblem, or electronic seal of the governing body.484

(i)  If the Department of Revenue receives a referral under subsection (h) of this Code485

section, such referral shall be entered into the motor vehicle database within five days of486

receipt and the Department of Revenue shall refuse to renew the registration of the motor487

vehicle and shall prohibit the title transfer of such vehicle within this state unless and until488

the civil monetary penalty plus any late fee is paid to the governing body.  The Department489

of Revenue shall mail a notice to the registered owner:490
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(1)  That the registration of the vehicle involved in the violation will not be permitted to491

be renewed;492

(2)  That the title of the vehicle involved in the violation will not be permitted to be493

transferred in this state;494

(3)  That the aforementioned penalties are being imposed due to the failure to pay the495

civil monetary penalty and any late fee for an ordinance violation adopted under the496

authority of this Code section; and497

(4)  Of the procedure that the person may follow to remove the penalties.498

(j)  The Department of Revenue shall remove the penalties on a vehicle if any person499

presents the Department of Revenue with adequate proof that the penalty and any late fee,500

if applicable, has been paid.501

(k)  Recorded images made for purposes of this Code section shall not be a public record502

for purposes of Article 4 of Chapter 18 of Title 50.503

(l)  A civil warning or civil monetary penalty under this Code section on the owner of a504

motor vehicle shall not be imposed if the operator of the vehicle was arrested or issued a505

citation and notice to appear by a certified peace officer for the same violation.506

(m)  The money collected and remitted to the governing body pursuant to paragraph (1) of507

subsection (b) of this Code section shall only be used by such governing body to fund local508

law enforcement or public safety initiatives.  This subsection shall not preclude the509

appropriation of a greater amount than collected and remitted under this subsection."510

SECTION 10.511

All laws and parts of laws in conflict with this Act are repealed. 512
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